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HOUSE OF REPRESENTATIVES-Tuesday, June 27, 1989 
The House met at 12 noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We recognize, 0 gracious God, that 
You have created us in Your image
with our thoughts, our abilities, our 
responsibilities, and our gifts. On this 
day we place before You our motiva
tions and attitudes that govern so 
much of what we do. We know, 0 God, 
that our actions follow our innermost 
feelings and intentions and so we pray 
that we may seek to do righteousness, 
to desire peace with each person, to 
treat people with respect, particularly 
those near to us, and always wish for 
others the good we wish for ourselves. 
Bless our thoughts and desires, 0 
loving God, and cleanse us of selfish
ness, so we will truly be able to act 
with justice, with respect, with love 
and mercy. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. PAXON. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. PAXON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 296, nays 
96, not voting 40, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Asp in 
Atkins 
Barnard 
Bartlett 
Bateman 

[Roll No. 108] 

YEAS-296 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 

Brooks 
Broomfield 
Browder 
Brown <CAl 
Bruce 
Bustamante 
Byron 
Campbell <CAl 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chapman 
Clarke 

Clement Johnson <SD> 
Coleman <TX) Johnston 
Combest Jones <GAl 
Conte Jones <NC) 
Conyers Jontz 
Cooper Kanjorski 
Cox Kaptur 
Coyne Kasich 
Crockett Kastenmeier 
Darden Kennedy 
Davis Kennelly 
de Ia Garza Kildee 
DeFazio Kleczka 
Dellums Kostmayer 
Derrick LaFalce 
Dicks Lagomarsino 
Dingell Lancaster 
Dixon Lantos 
Donnelly Laughlin 
Dorgan <ND) Leath <TX) 
Downey Lehman <CAl 
Dreier Lehman <FL> 
Duncan Leland 
Durbin Lent 
Dymally Levin (M!) 
Dyson Levine <CAl 
Early Lewis <GAl 
Eckart Lipinski 
Edwards <CAl Livingston 
Emerson Lloyd 
English Long 
Erdreich Lowey <NY> 
Espy Luken, Thomas 
Evans Manton 
Fascell Markey 
Fawell Martinez 
Fazio Matsui 
Feighan Mavroules 
Fish Mazzoli 
Flippo McCurdy 
Foglietta McDade 
Ford (M!) McDermott 
Ford <TN) McEwen 
Frank McHugh 
Frenzel McMillan <NC> 
Frost McMillen <MD> 
Gallo McNulty 
Gaydos Meyers 
Gejdenson Mfume 
Gephardt Michel 
Gibbons Miller <CAl 
Gillmor Miller <WA> 
Gilman Mineta 
Gingrich Moakley 
Glickman Montgomery 
Gonzalez Moody 
Gordon Moorhead 
Gradison Morella 
Grant Morrison <CT> 
Gray Morrison <WA> 
Green Mrazek 
Guarini Murtha 
Gunderson Myers 
Hall <OH> Nagle 
Hall <TX> Natcher 
Hamilton Nielson 
Hammerschmidt Oakar 
Harris Oberstar 
Hatcher Obey 
Hawkins Olin 
Hayes <ILl Ortiz 
Hayes <LA> Owens <NY ) 
Hefner Owens <UT> 
Henry Packard 
Hertel Pallone 
Hochbrueckner Panetta 
Horton Parker 
Houghton Payne <NJ> 
Hoyer Payne <VA> 
Hubbard Pease 
Huckaby Pelosi 
Hughes Penny 
Hutto Perkins 
Jenkins P etri 
Johnson <CT> Pickett 

Pickle 
Poshard 
Pursell 
Quillen 
Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Rinaldo 
Ritter 
Robinson 
Roe 
Rose 
Rostenkowski 
Roth 
Rowland <CT> 
Rowland <GAl 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schneider 
Schulze 
Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Smith (FL) 
Smith <IA> 
Smith <NEl 
Smith <NJ> 
Smith <VT> 
Snowe 
Solarz 
Spence 
Spratt 
Stallings 
Stark 
Stearns 
Stenholm 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Thomas <GAl 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Watkins 
Waxman 
Weiss 
Weldon 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

Armey 
AuCoin 
Baker 
Ballenger 
Barton 
Bliley 
Boehlert 
Brown <CO) 
Buechner 
Bunning 
Burton 
Callahan 
Chandler 
Clay 
Clinger 
Coble 
Coleman <MOl 
Coughlin 
Craig 
Crane 
Dannemeyer 
DeLay 
De Wine 
Dickinson 
Dornan <CA) 
Douglas 
Gallegly 
Gekas 
Goss 
Grandy 
Hancock 
Hansen 
Hastert 

Bentley 
Bilirakis 
Bryant 
Collins 
Costello 
Courter 
Dwyer 
Edwards <OK> 
Engel 
Fields 
Flake 
Florio 
Garcia 
Goodling 

NAYS-96 
Hefley 
Herger 
Hiler 
Holloway 
Hopkins 
Hunter 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Kolbe 
Kyl 
Lewis <CA) 
Lewis <FL> 
Lightfoot 
Lowery <CA) 
Lukens, Donald 
Machtley 
Madigan 
Marlenee 
Martin <IL> 
Martin (NY) 
McCandless 
McCollum 
McCrery 
McGrath 
Miller<OH) 
Molinari 
Murphy 
Oxley 
Parris 
Pashayan 

Paxon 
Ridge 
Roberts 
Rogers 
Roukema 
Schroeder 
Sensenbrenner 
Sharp 
Shays 
Sikorski 
Slaughter <VA> 
Smith <MS) 
Smith <TX) 
Smith, Denny 

<OR> 
Smith, Robert 

<NH) 
Smith, Robert 

(OR> 
Solomon 
Stangeland 
Stump 
Sundquist 
Tauke 
Thomas <CAl 
Vucanovich 
Walker 
Weber 
Wheat 
Whittaker 
Wolf 
Young <AK> 
Young <FL) 

NOT VOTING-40 
Hoagland 
Kolter 
Leach <IA> 
McCloskey 
Mollohan 
Neal <MA> 
Neal <NC> 
Nelson 
Nowak 
Patterson 
Porter 
Price 
Rahall 
Rhodes 
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Rohrabacher 
Savage 
Schaefer 
Schuette 
Schumer 
Staggers 
Stokes 
Tauzin 
Upton 
Vander Jagt 
Williams 
Wright 

So the Journal was approved. 
The result of the vote was an

nounced as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The Chair will ask 

the gentlewoman from Tennessee 
[Mrs. LLOYD] to lead the house in the 
Pledge of Allegiance. 

Mrs. LLOYD led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
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H.R. 923. An act to redesignate the Feder

al hydropower generating facilities located 
at Dam B on the Neches River at Town 
Bluff, Texas, as the "Robert Douglas Willis 
Hydropower Project." 

The message also announced that 
the Senate had passed with amend
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 2119. An act to authorize the ex
change of certain Federal public land in 
Madison County, IL. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill <S. 694) "An 
Act to amend the Energy Policy and 
Conservation Act to extend the au
thority for the strategic petroleum re
serve, and for other purposes," with an 
amendment. 

The message also announced that 
the Senate had passed bills and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 428. An act to modernize United States 
circulating coin designs, of which one re
verse will have a theme of the Bicentennial 
of the Constitution; 

S. 634. An act to develop a national policy 
for the utilization of fuel cell technology; 

S.J. Res. 81. Joint resolution to designate 
the week of October 1 through 7, 1989, as 
"National Health Care Food Service Week"; 

S.J. Res. 93. Joint resolution to designate 
October 1989 as "Polish American Heritage 
Month"; 

S.J. Res. 115. Joint resolution to designate 
the period commencing on September 9 and 
ending on September 15, 1989, as "National 
Nursing Home Residents' Rights Week"; 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as "National Drive for Life Week
end"; 

S.J. Res. 134. Joint resolution to designate 
the week of October 1, 1989, through Octo
ber 7, 1989, as "National Disability Aware
ness Week"; and 

S.J. Res. 161. Joint resolution to designate 
the week of October 22, 1989, through Octo
ber 28, 1989, and the week of October 21, 
1990, through October 27, 1990, as "Nation
al Adult Immunization Awareness Week." 

HOUR OF MEETING ON 
THURSDAY, JUNE 29, 1989 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Wednesday, June 
28, 1989, it adjourn to meet at 11 a.m. 
on Thursday, June 29, 1989. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

LEGISLATIVE PROGRAM 
<Mr. MICHEL asked and was given 

permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I asked 
for this 1 minute for the purpose of in
quiring of the distinguished majority 
leader, the gentleman from Missouri 
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[Mr. GEPHARDT], how we are going to 
proceed for the next day or two. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. Mr. Speaker, I yield to 
the distinguished majority leader. 

Mr. GEPHARDT. Mr. Speaker, I 
would like to announce that we will 
have 14 suspensions on the schedule 
today. The votes on all the suspen
sions, if there are any called for, will 
be postponed until after debate on all 
suspensions. 

Members should note that there will 
be a resolution considered last that 
has to do with the Supreme Court de
cision on the flag, and that vote, along 
with the others, would be postponed 
until the end of the day. 

We then will have H.R. 2136 to limit 
the length of time an individual may 
be incarcerated for civil contempt. 

We will then be going in at 10 a.m. 
on Wednesday, and we will be going 
late on Wednesday to try to make as 
much progress as we can on the 
energy and water appropriation and 
then on the continuation of the for
eign aid bill. 

Mr. Speaker, if things go well, we 
hope to be able to be finished on 
Thursday at a reasonable hour. We 
are looking to try to finish by around 
6 p.m. on Thursday. We will be start
ing at 11 a.m. on Thursday, and that 
was the purpose of my unanimous-con
sent request. 

Mr. MICHEL. Mr. Speaker, would 
the gentleman from Missouri [Mr. 
GEPHARDT] venture a guess as to how 
long we will be going then, say, tomor
row, on Wednesday night? 

Mr. GEPHARDT. Mr. Speaker, it is 
hard to exactly predict, but we will be 
going into the night; about 8 o'clock 
would be the hoped-for time of ending 
on Wednesday. We hope to make 
enough progress to then be able to 
finish out on Thursday. 
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CONSTITUTIONAL 
PROHIBITING 
OF FLAG 

AMENDMENT 
DESECRATION 

<Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, we have 
scheduled today a resolution express
ing the profound concern of this 
House over the Supreme Court's deci
sion in Texas versus Johnson. 

I intend to support the resolution, 
but it's quite clear to me that we have 
to do much more. 

There are those who feel we can ad
dress the issue by statute, but I've 
talked with constitutional scholars 
who tell me the issue can only be dealt 
with by constitutional amendment. 

I was pleased to note that President 
Bush has reached the same conclu-
sion. 

For over 32 years in the House, I 
have had an instinctive conservative's 
dislike of amending that great docu
ment. 

But the 5 to 4 decision of the Su
preme Court leaves me with no alter
native but to propose an amendment 
to the Constitution authorizing the 
Congress and the States to prohibit 
the act of desecration of the flag of 
the United States and to set civil and 
criminal penalties for the act. 

I agree with Chief Justice Rehnquist 
who said in dissent: 

The flag is not simply another "idea" or 
"point of view" competing for recognition in 
the marketplace of ideas ... 

I view this proposed amendment to 
the Constitution as not only "pro-flag" 
but "pro-first amendment". 

And in no way is my proposal an 
attack on the Court. To the contrary, 
it is the persuasiveness of the dissents 
written by the Chief Justice and by 
Justice Stevens that serve as inspira
tion for my decision. Even Justice 
Kennedy, who joined the majority, 
recognizes the troubling aspects of the 
decision. 

As I said, I view this as a serious, 
even solemn, matter. I ask the support 
of our fellow Americans, regardless of 
party, as we work to protect Old 
Glory. 

Unfurl the flag, fly it, flaunt it, 
argue about it if you want to, but 
don't desecrate it-that is all we're 
asking. Surely that view reflects the 
common sense of the American people. 

PERMISSION FOR COMMITTEE 
ON ARMED SERVICES TO SIT 
DURING 5-MINUTE RULE ON 
WEDNESDAY, JUNE 28, 1989 
Mr. MONTGOMERY. Mr. Speaker, 

I ask unanimous consent that the 
Committee on Armed Services may be 
permitted to sit during the 5-minute 
rule on Wednesday, June 28, 1989, to 
complete markup of H.R. 2461, the 
DOD authorization bill. 

Mr. Speaker, this has been cleared 
with the Republican side. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

THE NEED FOR CONSTITUTION
AL AMENDMENT PROHIBITING 
FLAG DESECRATION 
(Mr. HUBBARD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, I'm 
happy to be the first Democrat to pub
licly agree with the remarks of the dis
tinguished minority leader BoB 
MICHEL regarding the need to amend 
our Constitution. 
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Over the weekend I found my con

stituents in western Kentucky very 
upset with the U.S. Supreme Court. 

Yes, last Wednesday, in a case that 
set patriotic symbolism against the 
rights of those who would spit on and 
burn the American flag, the Supreme 
Court, in a 5-to-4 decision, nullified 
flag desecration laws in 48 States. 

Most Americans agree with Chief 
Justice William Rehnquist's dissent: 

For more than 200 years, the American 
flag has occupied a unique position as the 
symbol of our Nation, a uniqueness that jus
tifies a governmental prohibition against 
flag burning. 

The Supreme Court has converted 
anti-American flag burning into a con
stitutional right. We need a constitu
tional amendment. 

In Kentucky, burning and desecrat
ing the American flag is thought of as 
a despicable and dastardly act. 

Personally, I'm outraged at the Su
preme Court decision and would sug
gest that Americans who want to burn 
our flag in contempt should consider 
moving to Iran, China, or Cuba where 
burning the American flag is not only 
legal but is encouraged. 

INTRODUCTION OF CONSTITU
TIONAL AMENDMENT TO PRO
TECT THE FLAG 
<Mr. SOLOMON asked and was 

given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, this 
morning the President of the United 
States threw his weight behind the bi
partisan effort of this Congress to cor
rect the terrible decision by the U.S. 
Supreme Court striking down our laws 
that protect and respect the American 
flag. After due consultation with a 
number of legal scholars and with a 
number of organizations, today myself 
and about 100 Members of this Con
gress from both sides of the aisle will 
be introducing legislation, a constitu
tional amendment, to protect the flag. 
If you would like to be an original 
sponsor of this legislation with myself 
and those on both sides of the aisle, 
we will be dropping the bill in at 3 
o'clock this afternoon. We encourage 
your cosponsorship. 

TIME TO PROTECT RIGHTS OF 
VICTIMS OF CRIME 

<Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
the past the Supreme Court ruled that 
Communists can work in defense 
plants, mass murderers must be set 
free if their rights were violated, dem
onstrators can even burn the Ameri
can flag, and last week the Court said 
Congress had no right-no right to 
stop dial-a-porn. The court said that 

even photographers have the right of 
free speech. 

Now, I ask you today, what is next? 
How about dial-a-crime or dial-a-fix? 
What will the Supreme Court tolerate 
next, folks? 

Now, yesterday they ruled, and I do 
agree, that a 16- and 17-year-old sub
ject to the murder penalty could face 
the death penalty. 

I say it is about time that we protect 
victims' rights; but 1 out of 5 is not 
that great. A 200 batting average 
never got anybody into the all star 
game, let alone the Hall of Fame. 

It is time in this Congress to protect 
the rights of victims. 

LAST YEAR A DROUGHT, THIS 
YEAR A FLOOD 

<Mr. DONALD E. "BUZ" LUKENS 
asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. "BUZ" LUKENS. 
Mr. Speaker, last year Mother Nature 
gave us a drought and this year re
turned with a flood. Our farmers in 
Ohio are facing severe economic harm 
due to serious flooding in southwest
ern Ohio. 

Following a round of meetings with 
farmers in my district, I discovered 
that this year could easily be more of 
a disaster for many farmers than was 
1988. Farmers are unable to meet 
planting deadlines for corn and other 
crops outlined by the Federal Crop In
surance Corporation [FCICJ-20 to 25 
percent of my farmers were unable to 
plant any crops and thus will not re
ceive any crop insurance that they 
have paid for. 

As of this week, only 70 percent of 
the corn is planted and very little 
more will be attempted. Only 30 per
cent of the soybean crop is planted. 
Hay is still in the field, but quality is 
deteriorating. Unless the first cutting 
can be removed soon, we will not get 
the second and third cuttings normal
ly expected. 

After the losses of last summer's 
drought, I do not believe our farmers 
can stand another disaster. The time 
has come to provide our farmers with 
real relief from Mother Nature's twists 
of fate. The drought relief bill of 1988 
drained our reserves of corn and seed 
and provided only short term relief. 
The bill for that relief is now due. 

I urge my colleagues to consider leg
islation to forgive the deficiency pay
ments that are now due from last 
year's drought and concentrate our ef
forts on salvaging this year's crop. Let 
the Federal Crop Insurance Program 
provide the protection to our farmers 
that it was intended to provide and 
not penalize them for Mother Nature. 
We simply cannot afford another agri
cultural disaster. 

OUTRAGE OVER SUPREME 
COURT DECISION ON DESE
CRATION OF THE FLAG 
<Mrs. LLOYD asked and was given 

permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LLOYD. Mr. Speaker, I rise 
today to express my outrage over the 
recent Supreme Court decision which 
allows the desecration of the Ameri
can flag. This decision is an insult to 
our Nation's veterans and it sends the 
wrong message to our Nation's chil
dren. The argument that the flag is 
only a symbol is the argument of 
those who have no understanding of 
what America is about. The strength 
of that symbol lies in the willingness 
of many millions of Americans to fight 
and die for it. Yesterday, my friends at 
U.S. 101 Radio in Chattanooga, TN, 
presented me with a petition, signed 
by literally thousands of my constitu
ents who share this view. My constitu
ents and I do not understand how the 
Supreme Court failed to recognize 
that we, as a free people, must bear 
faith with those that gave their lives 
to defend this country, and that we 
bear faith with those people by cher
ishing and protecting our flag. I would 
like to urge my colleagues to work 
toward passage of a constitutional 
amendment that would put an end to 
this abomination and restore dignity 
to the symbol of our great Nation. 
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THE CLEAN OCEANS ACT 
<Mr. PAXON asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, this 
weekend there were three more oil 
spills in the oceans, three more rea
sons for this House to pass our Clean 
Oceans Act with my provisions to pro
tect Lake Erie and the Great Lakes 
from spills. 

Yesterday I took an inspection tour 
of the Buffalo waterfront with the 
U.S. Coast Guard, and one thing was 
very, very clear. Western New York 
could experience an environmentally 
devastating spill that could affect our 
fresh drinking water supply. That is 
why I sponsored the Clean Oceans 
Act, and that is why I fought for pro
visions to make this act apply to our 
Great Lakes and Lake Erie and to put 
the costs of cleanups on shippers, not 
on the taxpayers. 

My colleagues, in our community in 
western New York, the fresh waters 
are our most vital natural resource. 
Let us pass the Clean Oceans Act now 
to protect the Great Lakes and our 
oceans. 
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SAVINGS AND LOANS MUST BUY 

RESPONSIBLE ASSETS 
<Mr. DORGAN of North Dakota 

asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, last week the House passed 
an amendment prohibiting savings and 
loans from investing in and buying 
junk bonds. 

It makes no sense to me that we 
would bailout the savings and loans in
dustry in this country and then go 
ahead and say, "You keep buying junk 
bonds, high-risk junk bonds. That is 
just fine. The old American taxpayer 
will pick up the bill when you are con
fronted with the losses." It makes no 
sense to me. 

It has been a sweetheart deal in this 
country. Those who issue junk bonds, 
the big operators, issue these bonds to 
get rich and to engage in hostile take
overs and then place them with some 
of their big-shot friends in the savings 
and loans. They get rich from the fees. 
Then when they go sour, the old 
American taxpayer pays the bill. 

Here is a study that was done that 
shows that the early junk bonds issued 
have a 34-percent default rate. They 
are called junk, because they are high 
risk, and they are junk assets. 

It is about time to stop it. This is 
symbolic of the casino game going on 
in this country, and the American tax
payer is sick and tired of paying the 
bill. 

The place to start is to say that 
those institutions whose deposits are 
guaranteed by the Federal Govern
ment shall not buy and shall not hold 
junk bonds. "If you want to buy junk, 
open a junkyard. If you want to run a 
savings and loan, then buy responsible 
assets so that the American people are 
not going to pick up the bill for your 
losses." 

LEVERAGE CAN HELP MOVE 
CHINA AWAY FROM REPRES
SION 
<Mr. BROOMFIELD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
too often the United States speaks 
with so many voices that its foreign 
policy becomes a paper tiger. 

Last week, the House showed that it 
was capable of working towards a bi
partisan and unified response on 
events taking place in China. I under
stand that the pressures for one-ups
manship in this body are great, so 
great that the consensus on China 
may be lost. 

That would be tragic. We still have a 
small bit of leverage with the Chinese 
leadership. We can throw that influ
ence away to register our righteous in
dignation at China's policies, or we can 

use that leverage to help move China 
a way from repression. 

The Bush administration is doing a 
good job in a very difficult situation. I 
urge our leadership on both sides to do 
what they can to make sure that the 
administration is given the flexibility 
to respond quickly to events in China 
as they develop. 

ISSUE DECIDED BY SUPREME 
COURT NOT WHETHER FLAG
BURNING REPULSIVE AND AB
HORRENT 
<Mr. WEISS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, as one 
privileged to have been granted Ameri
can citizenship and as one who has 
served in our Armed Forces and as one 
privileged to have been elected to 
serve in this body, I take second place 
to no one in my respect for the flag or 
the Constitution and the Bill of 
Rights of the United States. 

Desecration of either is equally ab
horent to me. But the issue decided by 
the Supreme Court is not whether or 
not flag-burning is repulsive and ab
horrent. It is. 

What makes America different from 
most other governments, what makes 
America such a great democracy, is 
that we do not silence the political ex
pression of even those with views we 
most fundamentally disagree. That is 
what the Supreme Court ruled last 
week in a 5-to-4 majority comprised of 
two-dyed-in-the-wool liberals, two 
Reagan conservatives, and one Nixon 
middle-of -the-roader. 

In the 200 years since the adoption 
of the Bill of Rights, the Constitution 
has been amended only 16 times, 
mostly to expand our rights. It will be 
tragically ironic if, in this year of its 
celebration, we were to adopt an 
amendment weakening the Bill of 
Rights. 

Mr. Speaker, I am proud to be an 
American. I know that we have noth
ing to fear of the flag-burners. We 
have a great deal of fear from those 
who have lost faith in the Constitu
tion. 

WASHINGTON POST EDITORIAL 
POLICY LUDICROUS 

<Mr. PARRIS asked and was given 
permission to address the House for 1 
minute.) 

Mr. PARRIS. Mr. Speaker, the 
Washington Post in its editorial policy 
has gone from liberal to ludicrous. 

In this morning's editorials, they 
suggested that every Member of Con
gress who opposed the recent Supreme 
Court decision on flag-burning should 
leave the country and go to find one 
where we would be more comfortable 
with limited freedom of expression. 

In a new twist the Post's motto is ap
parently: "America, hate it or leave 
it." They suggest that I and my col
leagues might go to China, where 
there is no flag-burning and no dissen
sion at all. 

There is a big difference between 
the American flag and the Chinese 
flag. Our flag represents the hopes 
and aspirations of all mankind for 
freedom, opportunity, and self-deter
mination, and it is a symbol for thou
sands who died protecting it. The 
other represents oppression and totali
tarianism and it has been dyed red in 
the blood of its own people. 

Members of the Congress who love 
our flag and have endorsed a constitu
tional amendment to defend it need 
not find another country, as the Post 
suggests, and certainly will not be fol
lowing, if there is any justice at all, 
where the editors of the Washington 
Post ought to go. 

FEDERAL EMPLOYEES' 
ADOPTION REIMBURSEMENT 
<Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, so
ciety is beginning to recognize that 
there are different ways to build a 
family. One option that has always ex
isted is adoption. But high costs pro
hibit many interested people from 
adopting children. 

Many of the costs incurred by adop
tion are similar to those involved in bi
ological childbearing. But the big dif
ference is that insurance policies do 
not cover adoption while they do cover 
childbearing. The costs of adopting a 
child can run upward of $10,000, 
making it a prohibitive expense for 
many prospective parents. 

For many years, the Federal Gov
ernment has been encouraging private 
employers to support adoption among 
their workers. It's time we do the same 
for Federal employees. Today, I am re
introducing a bill to reimburse Federal 
employees up to $2,000 for reasonable 
and necessary adoption expenses. 

This bill is very similar to a military 
adoption program Senator GoRDON 
HUMPHREY and I initiated last Con
gress. Evidence so far indicates that 
this program has enabled many service 
men and women to adopt children. I 
am certain that a similar program for 
Federal employees would be as wel
come. 

CONGRESS CUTS MEDICARE 
WHILE TREASURY PAYS PHIL
IPPINE DEBTS 
<Mr. ROTH asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. ROTH. Mr. Speaker, today the 

American taxpayer got the short end 
of the stick from the U.S. Treasury, to 
the tune of $1 billion. At the very 
hour this morning when Medicare 
went under the budget knife in our 
Ways and Means Committee, a Treas
ury official told me they want $1 bil
lion in U.S. taxpayer funds to pay the 
Philippine-not the American-nation
al debt. 

This makes no sense, and should 
outrage every American. Why are we 
cutting Medicare to pay another coun
try's debts? 

Our Ways and Means Committee 
also should wonder why they are 
jumping through tough budget hoops, 
only to see the results of their hard 
work wasted a half world away in a 
country which already has a $4 billion 
foreign aid backlog that they can't 
spend fast enough. 

Common sense always seems to be in 
short supply in Washington, but this 
$1 billion ripoff is the most ill-con
ceived idea I've seen in a long time. 

I will have an amendment to the for
eign aid bill to fix this problem, and 
every Member who cares about the 
American taxpayer, I think, should 
support it. 

THE 1989 WORLD CANOE AND 
KAYAK CHAMPIONSHIP 

<Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BYRON. Mr. Speaker, many of 
my colleagues have talked about the 
flag this morning, and I, too, want to 
talk about the flag, but I want to talk 
about the last 10 days up in western 
Maryland on the Savage River. 

We have had the pleasure of hosting 
the 1989 World Canoe and Kayak 
Championship. The Italian president 
of the International Canoe Federa
tion, Sergio Orsi, said that this was 
one of the finest international meets 
he has been able to attend. 

NBC is doing a 1-hour airing of a 
composite of 48 hours of filming they 
did on July 2. 

I am so pleased with the 2 years of 
planning and the 650 volunteers who 
have worked so hard to host this event 
where 26 nations participated. To 
John Lugbill, who is our outstanding 
men's canoeist, Dave Hearn, and Jed 
Prentice, who won a gold medal, to 
Kathy Hearn, Dave's sister, Dana 
Chladek, and Jennifer Stone, who won 
a second in the women's kayaking, to 
Lecky Haller and Jeff McEwen, con
stituents of mine who almost won one, 
but came so close, Erick Jackson and 
Joe Jacobie, who tried so hard, all of 
these fine young American athletes 
have such pride with their flag and 
representing their country. 
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But to Bill and Abbie Endicott, our 

U.S. team coaches who have worked so 
hard to make sure that this special 
event will be included in the Olympics 
in 1992, let me say that it is a job well 
done. 

CONSTITUTIONAL AMENDMENT 
TO BAN DESECRATION OF THE 
FLAG 
<Mr. SMITH of New Hampshire 

asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of New Hampshire. Mr. 
Speaker, the recent Supreme Court 
decision declaring unconstitutional a 
State law prohibiting desecration of 
the flag has rightfully outraged most 
Americans. They are furious at a deci
sion that says it is acceptable to de
stroy the symbol that represents the 
freedoms and values of the United 
States of America. 

As Jay Leno said last night, "In most 
communities in America it is against 
the law to burn leaves, but a bonfire of 
the American flag is okay." 

President Bush has called for the 
adoption of a constitutional amend
ment to overturn the Supreme Court's 
decision, and I commend the President 
for his initiative. I call upon you, Mr. 
Speaker, to convene a special session 
of this House this July 4 for the pur
pose of adopting a constitutional 
amendment that makes it unlawful to 
desecrate the American flag. While I 
realize such a session would require us 
to cancel or postpone appearances in 
our districts, I believe our constituents 
would be more than willing to have us 
miss the local parade in order to recti
fy this misguided decision of the Su
preme Court. 

Mr. Speaker, a poll in last week's 
Newsweek indicates that more than 70 
percent of the American people sup
port a constitutional amendment to 
ban the desecration of the flag. The 
President has called for it; the Ameri
can people want it. Let us meet on 
July 4, Mr. Speaker, and pass it. It 
would be a fitting tribute on our Na
tion's 213th birthday. 

I ask for my colleagues' immediate 
support on this matter. 

CONSTITUTIONAL AMENDMENT 
ON FLAG BURNING 

<Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, I am 
disgusted, as are the people of my Mis
souri district. 

We are disgusted because in Missou
ri, unlike at the U.S. Supreme Court, 
we do not think it is all right to burn 
our U.S. flag. In Missouri we revere, 
we honor, we respect the flag. It is 

beyond our comprehension that Amer
icans anywhere, including those on 
the Supreme Court, would think it is 
anything less than criminal to destroy 
our flag. 

I am offering legislation that would, 
simply put, return Old Glory to its 
rightful position in our hearts, our 
minds, and in the law books of our 
land. 

If we can't rely on the Supreme 
Court to revere our flag then we will 
change the Constitution to mandate 
that reverence. 

My legislation is simple. It would 
add to the Constitution the following 
words: "The Congress and the States 
shall have the power to prohibit the 
act of desecration of the flag of the 
United States and to set criminal pen
alties for that act." 

It saddens me that we need to add 
these 29 words to the Constitution. 
But if it takes these simple words to 
return our national flag to its revered 
glory, then so be it. 

EXPENDITURE TARGETS 
<Mr. YOUNG of Alaska asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Alaska. Mr. Speaker, 
health care is one of the most impor
tant issues debated by Congress every 
year. 

In a very subtle way, our health care 
system is being threatened by a pro
posal creating health care expenditure 
targets. 

Unfortunately, this proposal would 
only create health care rationing. 

And I do not think any of us want 
medical care rationed to our families 
or constituents. 

Our friends, the Canadians, have 
tried this proposal. It has failed miser
ably. 

Residents in Vancouver are waiting 1 
to 3 months for surgical and routine 
consultations. 

They are waiting 6 to 18 months for 
admission to a long-term placement 
bed. 

In Quebec, patients are waiting 8 to 
9 months for coronary bypass surgery. 

Clearly, this proposal is a failure and 
people are paying with their lives. 

I do not think that we want to force 
our doctors to withhold necessary 
medical care because of target expend
itures. 

I urge my colleagues to reject this 
unnecessary proposal. 

REGARDING DIAL-A-PORN 
<Mr. DINGELL asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DINGELL. Mr. Speaker, last 
Friday the Supreme Court found that 
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the "Dial-A-Porn" provisions passed 
by the Congress a year ago are uncon
stitutional. By virtue of the Court's 
decision, today there is no statutory 
underpinning for regulations to pro
tect our children from purveyors of 
smut over the telephone. 

This decision should have come as 
no surprise. As many of us pointed out 
at the time, there is a constitutional 
way to curb the access of minors to in
decent telephone messages. But ideolo
gy triumphed over common sense, and 
Congress passed a bill that was patent
ly unconstitutional. 

While the authors of the law may 
have scored a couple of political 
points, they bear full responsibility for 
the situation they have now created. 

Until Congress acts responsibly on 
this issue, young people will be unde
terred if they seek out indecent tele
phone dial-up-services. Today, I plan 
to introduce a bill that will deal effec
tively with the problem, and pass con
stitutional muster. 

I invite my colleagues to put aside 
ideology and join in a responsible 
effort to deal with a serious problem, 
and legislate an effective remedy for 
Dial-A-Porn service. 

CENSUS EQUITY ACT 
<Mr. RIDGE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, every 10 
years, our country redistributes the 
power of the government to the citi
zens of our country. We do this 
through the census and reapportion
ment. This redistribution is the only 
constitutionally mandated purpose for 
the decennial census. 

While census figures are of immeas
urable assistance to our government 
for funding and planning, their main 
purpose is clear-they are the basis for 
distribution of congressional seats. 

Unfortunately, the integrity of these 
calculations have been jeopardized by 
an administrative decision of the 
Census Bureau. 

For no apparent reason, the Census 
Bureau has refused to include service 
personnel stationed overseas when re
apportioning congressional seats. 
These are citizens of the United 
States. Citizens who vote, pay taxes, 
and who are willing to make the ulti
mate sacrifice for their country. Yet 
they will not be afforded the full 
weight of their vote. 

In the same arbitrary manner, the 
Census Bureau has, and will continue 
to count illegal aliens for purposes of 
reapportionment. Last week, 25 of my 
colleagues joined me in introducing 
the Census Equity Act, which will ex
clude illegal aliens and include service 
personnel stationed overseas for the 
reapportionment count. 

Reapportionment is the redistribu
tion of the power of government to 
the governed. Reapportionment de
fines the scope of the political commu
nity of the United States. As the Su
preme Court stated in Cabell v Chavez
Salido, 454 U.S. 432 <1982), "[sJelf gov
ernment, whether direct or through 
representatives, begins by defining the 
scope of the community of the gov
erned and thus of the governors as 
well: Aliens are by definition those 
outside the community." We do not 
count foreign tourists who, incidental
ly, enter the United States legally. 
Yet, the Census Bureau willingly 
counts those who have entered this 
country in direct violation of its laws. 

Mr. Speaker, I ask my fellow col
leagues to join me in correcting this 
inequity by cosponsoring the Census 
Equity Act. 

BANNING DESECRATION OF THE 
FLAG 

<Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, this 
past Saturday, I presented an Ameri
can flag which had been displayed 
over the U.S. Capitol to residents of 
Lourdes Hall, a facility administered 
by the Housing Authority of Louis
ville. 

In presenting the flag, I had no in
tention of doing more than describing 
why all Americans should respect the 
flag. However, Mr. Speaker, I found 
myself addressing the Supreme 
Court's recent and unfortunate deci
sion pronouncing desecration of the 
flag to be constitutionally protected 
speech and expression. 

I am no constitutional scholar. But, 
I find the dissenting opinions to be far 
more persuasive in their reasoning and 
logic than the majority opinions. 

From the comments I received after 
my remarks, it was clear that the resi
dents of Lourdes Hall agreed with me. 

If the Court's decision is constitu
tionally correct, then the Constitution 
itself needs to be amended so that ex
pressions of unhappiness or dismay 
with our Nation can no longer take 
the form of desecration of our proud 
flag. 

LIMIT THE SCOPE OF THE HATE 
CRIMES STATISTICS ACTS 

<Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DANNEMEYER. Mr. Speaker, 
later today I will ask my colleagues to 
oppose an item on the Suspension Cal
ender-H.R. 1048, the Hate Crimes 
Statistics Act. My purpose is to afford 
my distinguished colleague from Flori
da, [Mr. JAMES], and I, the opportuni
ty to offer two amendments to the bill. 

My amendment would simply re
strict the scope of the bill by requiring 
the Attorney General to collect data 
on the number of hate crimes which 
manifest prejudice based on race, 
color, religion, and national origin
the categories recognized in the 1964 
Civil Rights Act. 

Why does this Congress want to ele
vate homosexuality above gender, age, 
mental capacity, and economic circum
stances as a legitimate category of re
dress under our civil rights laws? 

The amendment I intend to offer 
would require the Attorney General to 
collect data only on those categories 
already recognized in the 1964 Civil 
Rights Act and would give him discre
tionary authority to collect data on 
other categories-such as gender, age, 
mental capacity, and economic circum
stances-where he believes it is neces
sary to do so. 

In my opinion, our society should 
not enshrine homosexuality on a ped
estal alongside race and religion as the 
primary focus of our civil rights laws. 
This legislation establishes a prece
dent which I believe very few of my 
colleagues would want to see put into 
law, that homosexuality is somehow 
deserving of special protection under 
the law. 

I urge my colleagues to support my 
effort to defeat H.R. 1048 on the Sus
pension Calender so it can be properly 
amended. Do not let the sexual revolu
tionaries hijack the freedom train. 
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LIMIT TERM OF SUPREME 
COURT JUSTICES 

<Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, I 
agree with a lot of the Members who 
got up and talked about a constitu
tional amendment on burning the flag. 
I think it is a terrible thing. I am 
having an amendment prepared 
myself. I am also glad to hear this 
morning that the President of the 
United States came out and he is sup
porting a constitutional amendment. 

However, why do we not take a look 
at changing the way the Court is ap
pointed? Why do we not give the 
people in this country a little bit more 
of an input. I have introduced legisla
tion in years past in the form of a con
stitutional amendment. Here is what it 
does, and it is very simple: First of all, 
it would limit the terms and number 
of years to 12 years, unless a member 
comes from a lower Court, and then 
the member could go from there to 
the Supreme Court and could be a 
member for 24 years. 

However, after the first 6 years of 
appointment, members have got to go 
back to the Senate to be reconfirmed. 
By going back to the Senate for recon-
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firmation, at least the people of the 
country will have an opportunity to 
have their voice heard through the 
U.S. Senate. 

I think it is a very good way to go, 
give the people, we the people of the 
United States, an opportunity to have 
a little bit of input into how these U.S. 
judges are appointed. So I ask Mem
bers to join me in this venture. 

LEGISLATION TO PREVENT 
DIAL-A-PORN 

<Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, like every Member of this 
body, I cherish the first amendment to 
the Constitution. Like every American, 
I cherish ·the first amendment to the 
Constitution. I was saddened by the 
decision that was made by the Su
preme Court last Friday dealing with 
this Dial-a-Porn situation. I have to 
point, however, to our prescient col
league, the gentleman from Michigan 
[Mr. DINGELL], who stood in this well 
and said that the bill that we were 
prepared to pass out last year was un
constitutional. He was absolutely 
right. 

Attempts have been made by the 
Federal Communications Commission, 
three times, to try and implement this. 
They failed every time. 

The decision has been made, Mr. 
Speaker, by the Court. Now we have to 
pick up the pieces and determine ex
actly where we go from here to assure 
that young Americans to not call in to 
get these indecent messages over the 
telephone. I am very pleased to join 
with my colleague, the gentleman 
from Michigan [Mr. DINGELL], and my 
colleague, the gentleman from Massa
chusetts [Mr. MARKEY], in cosponsor
ing legislation which will address this 
terrible problem. 

U.S. ALTERNATIVE FUELS COUN
CIL MEMO NO. 62789: CHEVRON 
OIL COMMENDED 
<Mr. ALEXANDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, yes
terday I visited and reviewed the work 
of the South Coast Air Quality Man
agement District in the Los Angeles 
region. 

As we know, about 50 percent of the 
smog and 100 percent of the carbon 
monoxide in the Los Angeles area 
comes directly from the tailpipe emis
sions of gasoline-powered motor vehi
cles. Yesterday, on Monday, I attended 
the opening ceremonies of a methanol 
fuel pump at a Chevron station in 
Anaheim, CA. Methanol is one of the 

alternative motor fuels that is offered 
to lessen the smog problem in south
ern California. 

As a member of the U.S. Alternative 
Fuels Council, I wish to commend, to 
congratulate, to applaud the positive 
actions of Chevron Oil Co. in giving to 
motorists in the southern California 
area an alternative motor fuel, a clean 
air fuel, that will help reduce smog 
through providing cleaner air. Such 
actions by industry are to be applaud
ed. I believe the remarks of Kenneth 
T. Derr, CEO and chairman of the 
board of Chevron, are important. Mr. 
Derr said it was the policy of his com
pany to be socially responsible by pro
tecting the environment. He said that 
Chevron was committed to supporting 
the cleanest alternate fuel. I congratu
late Mr. Derr on this policy. The 
American people are the winners when 
a company such as Chevron adopts 
such an enlightened stance. 

Thanks to Chevron, Californians can 
look forward to a cleaner breath of 
fresh air. 

OVERTURN SUPREME COURT 
DECISION 

<Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OXLEY. Mr. Speaker, I had the 
opportunity and the pleasure to ad
dress the graduation ceremonies of 
Buckeye Boys' State at Bowling Green 
University on Sunday morning. I have 
done that for the last 5 years, and it is 
an excellent program. I was thrilled 
when I got there to find in the wake of 
the Supreme Court decision on the 
flag-burning case, that the delegates 
at Buckeye Boys' State, over 1,200 fine 
young men throughout Ohio, passed a 
resolution, unanimously, asking Con
gress to pass a constitutional amend
ment to overturn that dreaded deci
sion. 

It was a pleasure to me to have an 
opportunity to speak to those young 
men and find out how excited they 
were at the prospect of this House, 
and the Senate, moving expeditiously. 

Then I was also pleased to know 
that people from my hometown of 
Findlay, OH, will be organizing a 
group demonstration, peaceful demon
stration, on Thursday of this week 
that will again protest the flag deci
sion, and asking Congress to pass a 
constitutional amendment to overturn 
that decision. 

Findlay, by an act of Congress, is 
Flag City, U.S.A. The President ad
dressed that this morning in his news 
conference, and nowhere are people 
more upset than in Findlay, OH, Flag 
City, U.S.A., about this decision. 

I have introduced and will be intro
ducing legislation today that will over
turn the Supreme Court decision. It is 
a constitutional amendment. I ask my 

colleagues to support me in this effort. 
I think we owe the people of our dis
trict and throughout Ohio and 
throughout the Nation, our steadfast 
efforts at overturning this terrible de
cision. 

DIAL-A-PORN PREVENTION AND 
CORRECTIONS ACT OF 1989 

<Mr. MARKEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MARKEY. Mr. Speaker, today I 
am joining with Chairman DINGELL in 
introducing the Dial-a-Porn Preven
tion and Corrections Act of 1989. It is 
time for an end to partisan bickering 
and the beginning of effective action 
to once and for all protect children 
from the vile influence of pornograph
ic phone services. 

This legislation is a direct response 
to the Supreme Court's 9 to 0 decision 
last week striking down the attempt in 
the last Congress to ban all indecent 
telephone messages to adults and 
minors. The Court's decision was no 
surprise: Chairman DINGELL and I, 
among others, argued in the last Con
gress that such a result was likely, and 
sought to implement a technologically 
feasible and constitutionally permissi
ble approach to keeping dial-a-porn 
away from children. At every turn, 
that alternative was rejected in a sea 
of rhetoric. But the tide has turned, 
and now is the time to move forward 
toward a real-world solution to this 
problem. 

This legislation reflects both the re
sults of the Supreme Court's decision 
and the same technological approach 
employed last year in the conference 
report to H.R. 5, the Elementary and 
Secondary Education Act. First, the 
bill would make illegal the provision of 
any obscene speech. Second, it would 
mandate that no indecent speech 
could be provided except when a tele
phone customer subscribes in advance 
to receive the product in their home. 
There would be no permitted unau
thorized intrusion of dial-a-porn any
where. In the last Congress;this tech
nological approach was endorsed by 
the National Parent Teachers Associa
tion, and the United Council of 
Churches. It was recognized as accept
able by the regional Bell operating 
companies, by AT&T, by GTE, the In
formation Industry Association, and 
the American Civil Liberities Union. 

Mr. Speaker, it is time for the mind
less shouting to end and the time to 
wipe out the scourge of the pernicious 
preying upon innocent children. 

AMENDMENT NEEDED TO 
CONSTITUTION 

<Mr. HASTERT asked and was given 
permission to address the House for 1 



June 27, 1989 CONGRESSIONAL RECORD-HOUSE 13501 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, con
trary to the decision of the U.S. Su
preme Court last week to strike down 
the laws of the various States prohib
iting the desecration of the flag of the 
United States, I think there are three 
sets of voices that perhaps we should 
listen to and heed. 

First of all, there are the voices of 
our Founding Fathers, those articu
late gentlemen who wrote the Declara
tion of Independence, the Constitution 
of the United States, and the Bill of 
Rights. They talked about basic 
human rights. They talked specifically 
about the freedom of speech. They 
certainly knew what they were talking 
about. They intentionally did not 
extend freedom of speech to actions 
against symbols or acts of sedition. 

Also, we should respect those who 
have gone before us, the haunting 
voices, Mr. Speaker, of those people 
who lay in prairie graves, who fought 
for this country, who died for the flag, 
their voices haunt Members and say 
that we need to stand up and be count
ed. 

Last, Mr. Speaker, there are the 
voices of those not yet born. Those 
who have not yet learned the proud 
legacy, the patriotic history, and the 
stories of freedom that surround our 
Nation's sacred symbol. 
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When we start to allow our symbol 

of freedom, the symbol of this great 
Nation, to be desecrated, we cheat all 
Americans of their proud heritage. 

Mr. Speaker, it is time for a constitu
tional amendment protecting the flag 
of the United States from those who 
would attempt to defile it, and I think 
we need to bring that forward as expe
ditiously as possible. 

A PROPOSAL TO AMEND THE 
HATE CRIME STATISTICS ACT 
<Mr. DOUGLAS asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, this 
afternoon we are going to be taking up 
H.R. 1048, and I would like to urge the 
House to vote no on taking that bill up 
under suspension of the rules. That is 
the Hate Crime Statistics Reporting 
Act, which I voted for in the Judiciary 
Committee, as did most of us on that 
committee. 

What we want to do is to enable the 
suspension to be blocked so that we 
can have an amendment offered that 
was not voted upon during that com
mittee session on the bill. That is an 
amendment that would add union vio
lence to the different categories to be 
studied by the Attorney General. 

The National Institute of Labor Re
lations Research has documented over 

5,000 instances of labor-inspired vio
lence since 1975. If the bill is not voted 
up on suspension, we can offer again 
an amendment which was rejected in 
the Judiciary Committee that would 
add organized labor violence to that 
bill. 

I think the bill is sufficiently sup
ported by all of us so that whether we 
are in favor of or against H.R. 1048, it 
is only fair that we have an opportuni
ty to make it a better bill and more in
clusive. A vote for suspension is a vote 
in favor of union violence, and a vote 
to not suspend the rules is a vote to 
enable us to put that amendment on 
the bill so that we can deal with union 
violence in addition to crimes involv
ing race, creed, color, and religion. 

THE COMMONSENSE SIDE OF 
THE FLAG-BURNING ISSUE 

(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, all this rush of patriotism in 
the well during the last week over the 
flag-burning issue is not posturing; it 
is not just patriotism. I believe it is 
common sense. 

It is hard in 1 minute to tell a story 
that is the antithesis, the exact oppo
site of desecration of the flag, but 
there was an incident that happened 
with our POW's in those horrible hell
hole camps in Vietnam. The lack of 
guts on the part of the 90th, 91st, and 
92nd Congresses, in collusion with the 
worst public servant that has ever ex
isted in the history of this Nation, 
Robert Strange McNamara, caused 
some of our men to be held for 7 and 8 
years, and one man for 9 years. 

During that period some of our 
heroic POW's got down on their hands 
and knees and looked for little pieces 
of blue and red thread. Then they 
took apart an old dirty white T-shirt 
and wove an American flag. It was 
found eventually after months of 
them pledging to it and saluting it at 
night, and then it was desecrated and 
destroyed and the men tortured. 

What was their response? To go 
right back on their sore knees and 
look for little pieces of thread again, 
take apart another dirty T-shirt, and 
make another tiny cloth flag. That 
one they managed to smuggle out in 
the spring of 1973, and it is now dis
played proudly in one of our military 
museums. 

That respect for that symbol is why 
it is common sense to tell this story, 
and to whom? To a dozen or half a 
dozen insensitive thugs who want to 
burn our Stars and Stripes that they 
cannot violate the sensitivities of tens 
of thousands, maybe several hundred 
thousand mothers, fathers, brothers, 
surviving widows, sons, and daughters 
all across this country who know that 

somebody from their family died pro
tecting everything that flag symbol
izes and in some specific cases even 
gave their lives to take a torn-apart 
standard of this country, our national 
ensign, Old Glory, off the field of 
battle. 

A VOW TO PROTECT THE FLAG 
(Mr. STUMP asked and was given 

permission to address the House for 1 
minute.) 

Mr. STUMP. Mr. Speaker, as is evi
dent, I am not a very big guy, but as a 
combat veteran of World War II, I say 
to those who would choose to dese
crate the flag that they had better not 
try to do it in my presence. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. <Mr. 
VOLKMER). Pursuant to the provisions 
of clause 5, rule I, the Chair an
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4, of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate is concluded on 
all motions to suspend the rules. 

VETERANS' HEALTH-CARE PRO
GRAMS AMENDMENTS OF 1989 
Mr. MONTGOMERY. Mr. Speaker, 

I move to suspend the rules and pass 
the bill <H.R. 901) to amend title 38, 
United States Code, to improve pro
grams for the recruitment and reten
tion of health-care personnel of the 
Department of Veterans' Affairs, to 
extend certain expiring programs of 
that Department, and for other pur
poses, as amended. 

The Clerk read as follows: 
H.R. 901 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION I. SHORT TITLE; REFERENCES TO TITLE 38, 
UNITED STATES CODE; DEFINITION OF 
SECRETARY. 

(a) SHORT TITLE.-This Act may be cited as 
the "Veterans' Health-Care Programs 
Amendments of 1989". 

(b) REFERENCES TO TITLE 38.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

(C) SECRETARY DEFINED.-For purposes of 
this Act, the term "Secretary" means the Sec
retary of Veterans Affairs. 
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TITLE I-PERSONNEL PROVISIONS 

SEC. 101. PREMIUM PAY FOR LICENSED PRACTICAL 
OR VOCATIONAL NURSES AND NURSE 
ASSISTANTS. 

(a) IN GENERAL.-Section 4107(eJ is amend
ed by adding at the end the following new 
paragraph: 

"(11) For purposes of this subsection, an 
employee of the Veterans Health Services 
and Research Administration who is a li
censed practical or vocational nurse or a 
nurse assistant shall be treated in the same 
manner as a registered nurse.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the later of (1) October 1, 1989, or (2) the 
date of the enactment of this Act. 
SEC. 102. REVISION OF CERTAIN LIMITATIONS ON 

OUTSIDE EMPLOYMENT FOR CERTAIN 
EMPLOYEES. 

Section 4108 is amended by adding at the 
end the following new subsection: 

"(e) Any provision of this title limiting 
employment outside of the Department by 
an employee of the Department shall not 
apply to an employee described in section 
4104(3) of this title.". 
SEC. 103. REVISION IN LIMITATION ON COMPENSA

TION OF HEALTH-CARE PERSONNEL 
WHO ARE RETIRED MILITARY PERSON
NEL. 

(a) EXTENSION TO ALL HEALTH-CARE PERSON
NEL.-Section 4107(i) is amended-

(1) by inserting ", and registered nurse po
sitions," after "physician positions"; and 

(2) by adding at the end the following new 
sentence: "The authority of the Secretary 
under the preceding sentence with respect to 
registered-nurse positions expires on Sep
tember 30, 1992. ". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a)(lJ shall take effect 
on the first day of the first pay period begin
ning on or after the later of (1) October 1, 
1989, or (2) the date of the enactment of this 
Act. 
SEC. /OJ. REVISION IN LIMITATION ON PAY OF CER

TAIN PHYSICIAN POSITIONS. 

(a) ENHANCED PAY FLEXIBILITY FOR Ex
TREMELY-DIFFICULT-TO-FILL PHYSICIAN POSI
TIONS.-Section 4107 is amended by adding 
at the end the following new subsection: 

"(k) In the case of specific physician posi
tions in a specialty which the Secretary has 
determined to be a specialty in which it is 
extremely difficult to recruit and retain phy
sicians, the Secretary may waive the appli
cability to any such position o!-

"(1) the limitations in subsection (d)(3) of 
this section and section 5308 of title 5; and 

"(2) paragraphs (2) and (3) of subsection 
(g) of this section.". 

(b) EFFECTIVE DATE.-Subsection (k) of sec
tion 4107 of title 38, United States Code, 
shall take effect on the first day of the first 
pay period beginning on or after the later of 
(1) October 1, 1989, or (2) the date of the en
actment of this Act. 
SEC. 105. APPOINTMENT OF CERTAIN INDIVIDUALS 

IN HEALTH-CARE POSITIONS. 

Section 4106 is amended by adding at the 
end the following new subsection: 

" (hJ(l) The Secretary may appoint quali
fied individuals in the competitive civil 
service without regard to the provisions of 
subchapter I of chapter 33 of title 5 (other 
than sections 3303 and 3328 of such title). 

"(2) For purposes of this subsection, an in
dividual shall be considered to be a quali
fied individual if the individual-

" (AJ has a recognized degree or certificate 
from an accredited institution in a health
care profession or occupation; and 

"(B) is appointed to and has successfully 
completed a clinical education program af
filiated with the Department. 

"(3) In using the authority provided by 
this subsection, the Secretary shall apply the 
principles of preference for the hiring of vet
erans and other persons established in sub
chapter I of chapter 33 of title 5. ", 
SEC. 106. LEAVE-SHARING PROGRAM. 

(a) AUTHORITY FOR PROGRAM.-Section 4108 
is amended by adding after subsection (e) 
(as added by section 102) the following new 
subsection: 

"(f)(1J The Secretary may carry out a 
leave-sharing program tor employees subject 
to this section who face medical emergencies 
(either for themselves or family members). 
Any such program shall be consistent with 
the leave-sharing programs authorized in 
subchapter Ill (beginning with section 6331) 
and subchapter IV (beginning with section 
6361) of chapter 63 of title 5 tor employees 
appointed under title 5. 

"(2) The authority to carry out such a pro
gram shall terminate on September 30, 
1994.". 

(b) EFFECTIVE DATE.-Subsection (/) of sec
tion 4108 of title 38, United States Code, as 
added by subsection (a), shall take effect on 
October 1, 1989. 
TITLE II-HEALTH PROGRAM AMENDMENTS 

SEC. 201. EXTENSION OF EXPIRING PROGRAMS. 
(a) RESPITE CARE.-Section 620B(c) is re

pealed. 
(b) STATE HOME GRANT AUTHORITY.-Sec

tion 5033(a) is amended by striking out 
"September 30, 1989" and inserting in lieu 
thereof "September 30, 1992". 

(C) HOMELESS VETERANS.-Section 115(d) of 
the Veterans' Benefits and Services Act of 
1988 (Public Law 100- 322; 102 Stat. 501J is 
amended by striking out "September 30, 
1989" and inserting in lieu thereof "Septem
ber 30, 1992". 

(d) ANNUAL REPORT ON MEANS TEST FOR 
FURNISHING NON-SERVICE-CONNECTED HEALTH 
CARE.-Section 1901Ue)(1J of the Veterans' 
Health Care Amendments of 1986 (title XIX 
of Public Law 99-272; 100 Stat. 379) is 
amended by striking out "and 1988" and in
serting in lieu thereof ", 1988, 1989, 1990, 
and 1991". 

(e) ANNUAL REPORT ON PTSD.-Section 
110(e)(2) of the Veterans' Health Care Act of 
1984 (Public Law 98-528; 98 Stat. 2693) is 
amended by striking out "three" and insert
ing in lieu thereof "six". 
SEC. 202. HOUSING PROGRAM. 

Section 9 of the Veterans' Home Loan Pro
gram Improvements and Property Rehabili
tation Act of 1987 (38 U.S.C. 1820 note; 101 
Stat. 1320) is amended-

(1) in subsection raJ(3)(B)(i), by striking 
out "solely as a shelter" and inserting in 
lieu thereof "as a shelter or as transitional 
housing"; 

(2) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 

( 3) by inserting after subsection (b) the fol
lowing new subsection: 

" (C) VETERANS PARTICIPATING IN COMPENSAT
ED WORK THERAPY PROGRAM.-(1) To assist 
veterans who are participants in a compen
sated work therapy program authorized 
under section 618 of title 38, United States 
Code, the Secretary of Veterans Affairs may 
convey to persons described in paragraph 
(2) real property and improvements de
scribed in subsection (a)(2J for an amount 
not less than 75 percent of the fair market 
value of such real property and improve
ments. 

" (2) The Secretary may convey such prop
erty to persons who enter into an agreement 

with the Secretary to employ veterans who 
are participants in a compensated work 
therapy program authorized under such sec
tion 618. 

" (3) The Secretary may include appropri
ate enforcement provisions in any agree
ment described in paragraph (2), including 
provision tor reasonable liquidated dam
ages."; and 

(4) in subsection (d), as redesignated by 
paragraph (2), by striking out "subsections 
(a) and (b)" and inserting in lieu thereof 
"this section". 
SEC. 203. COMPENSATED WORK THERAPY PROGRAM. 

(a) AUTHORIZED SOURCES FOR PROVISION OF 
THERAPEUTIC WORK. - (1) Subsection (b)(l) of 
section 618 is amended by striking out "con
tractual arrangements with private industry 
or other sources outside the Veterans' Ad
ministration" and inserting in lieu thereof 
"a contract or other arrangement with any 
appropriate source (whether or not an ele
ment of the Department of Veterans Affairs 
or of any other Federal entity)". 

(2) Subsection (c)(lJ of such section is 
amended by striking out "carrying out the 
provisions of" and inserting in lieu thereof 
"furnishing rehabilitative services author
ized in". 

(b) AUTHORITY TO ESTABLISH AND OPERATE 
THERAPEUTIC AND REHABILITATIVE ACTIVITIES 
TRANSITIONAL HOUSING.-(1) The Secretary 
may carry out a demonstration program of 
transitional housing in accordance with 
this subsection. Under that program, the 
Secretary may purchase, lease, or otherwise 
acquire residential housing and may oper
ate each residence acquired under this sub
section as transitional housing tor veterans 
described in paragraph (2). 

(2) The veterans for whom transitional 
housing may be provided under this subsec
tion are veterans-

( A) who are furnishing services to the De
partment of Veterans Affair:; under subsec
tion (a) of section 618 of title 38, United 
States Code; or 

(B) who are furnished therapeutic work 
pursuant to subsection (b) of that section. 

(3) The Secretary may use such procure
ment procedures for the purchase, lease, or 
other acquisition of residential housing for 
purposes of this subsection as the Secretary 
considers appropriate to expedite the open
ing and operation of transitional housing 
and to protect the interests of the United 
States. 

(4) A residence may be operated as transi
tional housing tor veterans described in 
paragraph (2) under the following condi
tions: 

rAJ Only veterans described in such para
graph and a house manager may reside in 
such residence. 

(B) Each resident, other than the house 
manager, shall pay rent for the period of res
idence in such housing. 

(CJ In the establishment and operation of 
housing under this subsection, the Secretary 
shall consult with appropriate representa
tives of the community in which the housing 
is established and shall comply with zoning 
requirements, building permit requirements, 
and other similar requirements applicable 
to other real property used tor similar pur
poses in the community. 

(D) The residence shall meet State and 
community fire and safety requirements ap
plicable to other real property used tor simi
lar purposes in the community in which the 
transitional housing is located, but fire and 
safety requirements applicable to buildings 
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of the Federal Government shall not apply 
to such property. 

(5) The Secretary shall prescribe the quali
fications tor house managers for transition
al housing operated under this subsection. 
The Secretary may provide tor free room 
and subsistence tor house managers in addi
tion to or instead of payment of a fee for 
such services. 

(6) The Secretary may operate as transi
tional housing under this subsection-

fA) any suitable residential property ac
quired by the Secretary as the result of a de
fault on a loan made, guaranteed, or in
sured under chapter 37 of title 38, United 
States Code; and 

(B) any other suitable residential proper_ty 
purchased, leased, or otherwise acquired by 
the Secretary. 

f7HAJ In the case of the purchase of any 
property referred to in paragraph f6)(A), the 
Secretary shall transfer from the Special 
Therapeutic and Rehabilitation Activities 
Fund to the Loan Guaranty Revolving Fund 
the amount equal to the amount that the 
Secretary would charge tor the sale of such 
property to a nonprofit organization or a 
State tor use as a shelter for homeless veter
ans. 

(B) In the case of any residential property 
purchased by the Secretary of Veterans Af
fairs from the Department of Housing and 
Urban Development under this section, the 
amount charged by the Secretary of Housing 
and Urban Development for that property 
may not exceed the amount that the Secre
tary of Housing and Urban Development 
would charge for the sale of such property to 
a nonprofit organization or a State tor use 
as a shelter tor homeless persons. 

(8) Subject to the authority, direction, and 
control of the Secretary, the Chief Medical 
Director shall be responsible tor the manage
ment, maintenance, and disposition of prop
erty acquired for the purpose of this subsec
tion. 

(9) The Secretary shall prescribe-
fA) a procedure for establishing reasonable 

rental rates tor persons residing in transi
tional housing; and 

(B) appropriate limits on the period for 
which such persons may reside in transi
tional housing. 

( 1 0) The Secretary may dispose of any 
property acquired for the purpose of this 
subsection. The proceeds of any such dispos
al shall be credited to the Special Therapeu
tic and Rehabilitation Activities Fund. 

(C) A VA/LABILITY OF THE SPECIAL THERAPEU· 
TIC AND REHABILITATION ACTIVITIES FUND FOR 
COMPENSATED WORK THERAPY COMMUNITIES.
Section 618fc) is amended-. 

(1) in paragraph (1), by inserting "and for 
the purpose of carrying out section 203 of 
the Veterans' Health-Care Programs Amend
ments of 198 9" before the period at the end 
of the first sentence; and 

(2) in paragraph (2)-
fA) by inserting "and all funds received by 

the Department as rent under section 203 of 
the Veterans' Health-Care Programs Amend
ments of 1989" in the first sentence after 
"paragraph (2) of such subsection,"; and 

(B) by adding at the end the following new 
sentence: "The Secretary may also distribute 
out of the fund such amounts as may be nec
essary for the acquisition, management, 
maintenance, and disposition of real prop
erty for the purpose of carrying out such sec
tion 203. ". 

(d) REPORT.-A/ter the program under this 
subsection has been in effect for three years, 
the Secretary shall submit to the Committees 
on Veterans' Affairs of the Senate and House 

of Representatives a report on the operation 
of the program. The Secretary shall include 
in the report such recommendatirms for con
tinuation or expansion of the program as 
the Secretary considers appropriate. 
SEC. 204. ELIGIBILITY FOR OUTPATIENT MEDICAL 

SERVICES. 
(a) CONFORMITY WITH ELIGIBILITY FOR INPA· 

TIENT CARE.-Section 612fa) is amended-
(1) in paragraph (1), by striking out "de

termines are needed-" and all that follows 
in that paragraph and inserting in lieu 
thereof "determines are needed to any veter
an who is eligible for hospital care under 
section 610fa)(1) of this title, subject to the 
same limitations as apply under subpara
graphs fA) through ([) of that section with 
respect to eligibility for hospital care under 
that section."; 

(2) by striking out paragraphs (2) and (3); 
(3) by redesignating paragraph (4) as 

paragraph (2) and in that paragraph strik
ing out "paragraph (5)" and inserting in 
lieu thereof "paragraph ( 3) "; 

(4) by redesignating paragraph (5) as 
paragraph (3) and in that paragraph strik
ing out "paragraph (4)" and inserting in 
lieu thereof "paragraph (2)"; and 

(5) by redesignating paragraph (6) as 
paragraph (4). 

(b) EFFECTIVE DATE.-The amendments 
made by subsection fa) shall take effect on 
October 1, 1989. 

TITLE III-HEALTH-CARE MANAGEMENT 
SEC. 301. PROGRAM FOR IMPROVED SYSTEM FOR 

COLLECTION OF FEES. 
fa) PROGRAM.-(1) The Secretary shall 

carry out a program for the establishment of 
an improved system for the administration 
and collection of fees and other amounts 
payable to the United States under Depart
ment of Veterans Affairs receipts programs. 

(2) For purposes of this section, the term 
"Department of Veterans Affairs receipts 
programs" means provisions of law admin
istered by the Veterans Health Services and 
Research Administration under title 38, 
United States Code, for the collection of tees 
and other amounts payable to the United 
States, including the provisions relating 
to-

fA) tees charged to third parties; 
fB) amounts recoverable by the United 

States under section 629 of title 38, United 
States Code; and 

fC) amounts payable as first-party medi
cal copayments authorized in such title. 

(b) AUTOMATED PROGRAM FOR BILLING AND 
CoLLECTION.-(V As part of the system estab
lished under subsection fa), the Secretary 
shall provide for the development of an 
automated program to carry out billing and 
collection of fees and other amounts. The 
automated program shall have the capabil
ity to process each Department of Veterans 
Affairs receipts program listed in subpara
graphs fA) through fC) of subsection fa)(2). 

(2) In developing the billing and collection 
program required by paragraph (1), the Sec
retary shall use services of the private sector 
to the maximum extent feasible. 

(3) Not later than January 31, 1992, the 
Secretary shall submit to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a report on the operation of 
this subsection during fiscal years 1990 and 
1991. The report shall be based on a study, to 
be done in consultation with the Comptrol
ler General of the United States, comparing 
the experience in carrying out this subsec
tion through the use of employees of the De
partment at not more than 20 medical cen
ters with the experience in carrying out this 
subsection through the use of contractor 

services at not more than 20 medical cen
ters. 

(C) ALLOCATION OF AMOUNTS COLLECTED.
(1) The Secretary shall defray costs of ad
ministering the automated program, includ
ing the costs of any contract under the pro
gram, from amounts received by the Secre
tary through the program. 

(2) Of amounts collected or recovered by 
the Secretary tor any fiscal year under the 
Department of Veterans Affairs receipts pro
grams listed in subparagraphs fA) through 
fC) of subsection (a)(2) that remain after 
costs are defrayed pursuant to paragraph 
(1), the Secretary shall cover into the general 
fund of the Treasury as miscellaneous re
ceipts an amount equal to the amount 
which was estimated by the Congressional 
Budget Office in February 1989 to be the 
total amount which would be recovered or 
collected tor fiscal year 1990 under those re
ceipts programs (assuming this section had 
not been enacted). 

( 3) Of amounts collected or recovered by 
the Secretary tor any fiscal year under the 
Department of Veterans Affairs receipts pro
grams listed in subparagraphs fA) through 
fC) of subsection (a)(2) that remain after 
costs are defrayed pursuant to paragraph (1) 
and the requirement of paragraph (2) has 
been met, the Secretary shall allocate re
maining amounts as follows: 

fA) 50 percent shall be credited to the Med
ical Care Account of the Department of Vet
erans Affairs. 

fB) 50 percent shall be credited to the 
Nursing Home Revolving Fund of the De
partment. 

(4) The Secretary shall prescribe regula
tions for the allocation to the medical cen
ters of the Department of amounts credited 
to the Medical Care Account of the Depart
ment under paragraph ( 3). Those regula
tions shall be designed to provide incentives 
to directors of medical centers to increase 
the recovery and collection of amounts owed 
to the United States under programs listed 
in subsection fa)(2) that are attributable to 
health care and services furnished at their 
medical centers and, in the case of medical 
centers at which such recovery and collec
tion has been at above average levels, to 
maintain and increase such levels. 

(d) NURSING HOME REVOLVING FUND.-Sec
tion 5016 is amended-

(1) by striking out "realized from a trans
fer pursuant to" in subsection (a)(1) and in
serting in lieu thereof " referred to in section 
629 (g)(3) and; and 

(2) by striking out "may be made only as" 
in subsection fb)(1) and inserting in lieu 
thereof "shall be made subject to such limi
tations as are". 

(e) EFFECTIVE DATE.-This section shall 
apply with respect to funds collected or re
covered after September 30, 1989. 
SEC. 302. ELIGIBILITY OF MILITARY DEPENDENTS 

FOR HEALTH CARE UNDER SHARING 
AGREEMENTS. 

Section 5011(g)(£) is amended by inserting 
after "title 10" the following: "or a depend
ent (as defined in section 1072(2) of such 
title) who is eligible for care under section 
1076 of such title". 
SEC. 303. CHAMPVA PROGRAM. 

(a) LIST OF BENEFICIARIES.-The Secretary 
shall compile an accurate and complete list 
of individuals eligible as of October 1, 1989, 
for benefits under section 613 of title 38, 
United States Code. Such list shall be com
piled not later than October 1, 1989, and 
shall be maintained and periodically updat
ed thereafter. The Secretary may pay bene-
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fits under that section only to persons whose 
names are included on the list. 

(b) PROGRAM REVIEW.-Not later than Oc
tober 1, 1989, the Secretary shall establish a 
procedure for the periodic review of the need 
for, the cost effectiveness of, and the appro
priateness of the provision of health care by 
the Secretary under section 613 of such title. 

(c) INSPECTOR GENERAL REVIEW.-Not later 
than December 1, 1989, the Inspector Gener
al of the Department of Veterans Affairs 
shall submit to the Committees on Veterans' 
Affairs of the Senate and House of Repre
sentatives a report on the compliance of the 
Secretary with subsections fa) and (b). If the 
report indicates that the Secretary is not in 
compliance with either such subsection, the 
Secretary shall promptly submit to those 
committees a report explaining the reason 
for any such noncompliance and the plans 
of the Secretary to correct the deficiency. 

(d) STUDY OF ALTERNATIVES.-(1) The Secre
tary shall carry out a study of alternative 
methods for providing tor the costs of health 
care which are currently provided under sec
tion 613 of such title. In carrying out the 
study, the Secretary shall consider methods 
which would result in a substantially un
changed cost to the United States while pro
viding improved health benefits at lower 
costs to beneficiaries. 

(2) The Secretary shall submit a report on 
the results of the study to Congress not later 
than one year after the date of the enact
ment of this Act. 

f 3) There is authorized to be appropriated 
the sum of $500,000 to carry out the study 
under this subsection. 
SEC. 304. CANTEEN SERVICE. 

(a) LIMITATION ON EMPLOYMENT.-Section 
4203 is amended by adding at the end the 
following new subsection: 

"fc) A contract or other agreement may 
not be made by or on behalf of the Service 
for performance by an individual not direct
ly employed by the United States of any ac
tivity otherwise performed by an individual 
employed by the United States who is com
pensated with nonappropriated funds. ". 

(b) INDEPENDENT STATUS WITHIN THE DE
PARTMENT OF VETERANS AFFAIRS.-Section 
4208 is amended-

( 1J by striking out "It is the purpose of 
this chapter that, under" and inserting in 
lieu thereof "Under the"; and 

(2) by adding at the end the following: 
"The head of the Service may not be re
quired to report to or be supervised by any 
official of the Department other than the 
Secretary and Deputy Secretary.". 
SEC. 305. COMMUNITY NURSING HOMES. 

(a) RESCISSION OF REGULATION.-The 
amendment to Veterans' Administration 
medical regulations relating to the use of 
community nursing home care facilities 
that was effective as of May 23, 1988, and 
which is further described in subsection fb) 
is hereby rescinded, and the provisions of 
regulations replaced by such regulations de
scribed in subsection fb) are hereby restored. 

(b) REGULATION DESCRIBED.-Subsection fa) 
applies to the amendment to title 38 of the 
Code of Federal Regulations section 17.51a 
published in the Federal Register on April 
21, 1988 (53 Fed. Reg. 13120). 
SEC. 306. PROVISION OF PROSTHETIC APPLIANCES. 

Section 5023 is amended-
tV by inserting "fa)" before "The Adminis-

trator"; and 
f2J by adding at the end the following: 
"(b) The Secretary shall develop standards, 

based on the number of eligible veterans 
seeking prosthetic and sensory aids services 
from the Department at a medical facility, 
for the staffing of medical facilities of the 
Department to provide tor-

"(1) the assignment of sufficient numbers 
of qualified disabled prosthetic representa
tives at each medical center; and 

"(2) the operation of prosthetic and senso
ry aids services at each medical facility with 
an active prosthetic patient load. 

"fc) The Secretary shall carry out a pro
gram for the training and continuing educa
tion of prosthetic representatives, orthotists, 
prosthetists, and other health care profes
sionals involved in providing and prescrib
ing prosthetic services. 

"(d) Not later than February 1 of each 
year, the Secretary shall submit to the Com
mittees on Veterans' Affairs of the Senate 
and House of Representatives a report on 
the funding and operation of the prosthetics 
program of the Department. Each such 
report shall include the following: 

"(1) A description and analysis, by medi
cal center, of the duration of time between 
the date on which each order for prosthetic 
services was placed by an eligible veteran 
during the period of time covered by the 
report and the date on which such service 
was delivered. Such analysis shall include a 
statement of the following: 

"fAJ A list of facilities at which the dura
tion of time exceeded 5 days in any case. 

"(B) The number of orders, shown by facil
ity, tor which the duration of time was more 
than five days and the actual amount of 
time elapsed in filling each such order. 

"(CJ The total dollar amount of orders for 
which the duration of time was more than 
five days. 

"fDJ The reasons for the duration of time 
for delivering services in accordance with 
such orders being in excess of five days. 

"(2) A statement of the number of medical 
facilities at which qualified disabled pros
thetic representatives are employed and the 
number of medical centers operating Pros
thetic and Sensory Aids Services. 

"(3) A description of the training provided 
to prosthetic representatives, orthotists, 
prosthetists, and other health care profes
sionals involved in providing and prescrib
ing prosthetic services. 

"(4) A description of the actions taken 
during the period covered by the report to 
expedite the purchases of prosthetic appli
ances.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. STUMP. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Mississippi [Mr. 
MoNTGOMERY] will be recognized for 20 
minutes, and the gentleman from Ari
zona [Mr. STUMP] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I ask unanimous con
sent that all Members may have 5 leg
islative days in which to revise and 
extend their remarks, and include ex
traneous matter, on H.R. 901, the bill 
under consideration, and also on the 
next four bills to be brought up for 
consideration, H.R. 1199, H.R. 2557, 
H.R. 2569, and H.R. 1334. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
Mr. MONTGOMERY. Mr. Speaker, 

H.R. 901, as amended, contains several 
personnel provisions that would make 
improvements in certain health care 
programs of the Department of Veter
ans' Affairs [DV Al. It was reported 
out of our committee unanimously by 
voice vote. Specifically, this bill ex
tends programs that have been evalu
ated and shown to achieve desirable 
results and to be cost-effective. This 
bill also addresses one of the most 
compelling problems in the DV A medi
cal care system: attracting and keeping 
the dedicated, well-trained staff that is 
the foundation of the DV A's Veterans' 
Health Services and Research Admin
istration. The bill would also make 
some management changes to improve 
the delivery of medical services. The 
various provisions are summarized in a 
blue sheet summary here at the table. 

In general, Mr. Speaker, the provi
sions of this bill recognize the reality 
that every dollar available to the DV A 
must be carefully weighed so that 
high-quality care is delivered to our 
Nation's veterans on a timely basis. 

The problems with recruitment and 
retention of medical care staff are well 
known in American medicine, especial
ly in the area of nursing personnel. 
The Federal environment makes the 
challenge even more difficult. The 
recent survey of DV A medical cen
ters-House Committee Print No. 10, 
100th Congress, documented that DV A 
medical centers are staffed at a much 
lower level than their community 
neighbors and that, in addition, they 
suffer from unfilled vacancies across 
all of the medical professions. H.R. 
901, as amended, would address some 
of these findings. 

First, the bill would authorize Satur
day /Sunday premium pay for licensed 
practical/licensed vocational nurses 
and nurse assistants in order to recruit 
and retain these health care profes
sionals. During recent hearings on re
cruitment and retention of nurses, at
tention was focused on the serious 
problems of recruiting and retaining 
licensed practical and vocational 
nurses and nurse assistants for DV A 
employment. The services of persons 
in these occupations are becoming 
more critical due to the national 
shortage of registered nurses. 

In the committee's nationwide 
survey, over 1,200 licensed practical 
and vocational nurse vacancies were 
reported to exist within the DV A med
ical care system. A significant reason 
for the Department's difficulty in re
cruiting and retaining these valuable 
personnel was reported in testimony 
to the committee as pay or pay relat
ed. The lack of premium pay was 
listed as a disadvantage to DV A em-
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ployment by 24.7 percent of the medi
cal center directors responding to the 
above-mentioned survey. Currently 
such pay is discretionary for LPN I 
LVNs, but under this section they, as 
well as nurse assistants, would be 
treated in the same manner as a regis
tered nurse for purposes of this provi
sion only. It is imperative that the 
DV A increase its ability to compete for 
these necessary medical personnel. An 
increase in such personnel would help 
relieve some of the burdens placed on 
our already overworked registered 
nurses. This in turn would have a 
domino effect by helping in the re
cruitment and retention of RNs and 
result in our designed goal of provid
ing high-quality care to our Nation's 
veterans. 

Second, H.R. 901 would explicitly au
thorize outside employment, common
ly called moonlighting, for the so
called hybrid employees whose ap
pointment, pay, and other authorities 
are in both title 5 and title 38 of the 
United States Code. These include 
physical therapists, respiratory thera
pists, LPN/LVNs, pharmacists, and oc
cupational therapists. Public Laws 98-
160 and 100-322 contained authoriza
tion for the DV A to set rates of pay 
and qualifications standards for the 
aforementioned employees. The Con
gress emphasized, in the report lan
guage accompanying the legislation 
which created the hybrid occupational 
groups, that the intent was to provide 
the pay and appointment flexibility 
that was necessary to ensure that the 
DV A might continue to compete for 
these hard-to-recruit personnel. 

Mr. Speaker, in order to clarify the 
intent of the Congress with specific 
regard to employment outside the 
DV A and in the interest of improving 
the ability of the DV A to compete for 
these employees, section 102 of the re
ported bill would explicitly authorize 
outside employment for these person
nel to the extent that it does not inter
fere with their primary obligations 
within the DV A medical care system. 

I would add here, Mr. Speaker, my 
understanding is that the outside em
ployment is not solely oriented to sup
plementing the pay of these profes
sional health care employees. Rather, 
the outside work would likely consist 
of teaching students in one of these 
occupations, conducting continuing 
medical education classes, or giving 
public health lectures to civic groups 
for pay. In these difficult times of 
medical personnel shortages, it is im
portant that the DV A implement such 
practices in order to better assist with 
the recruitment and retention of these 
much needed employees. 

Another provision related to nurses 
is one that would allow retired mili
tary nurses to keep their military re
tirement pay if they choose to work as 
nurses in the DV A. While there may 
be only a small pool of such nurses, 

their experience would be a valuable 
resource to the DV A. The disincentive 
to working in the DV A's medical care 
system under current law is that they 
would lose part of their retirement 
pay if they worked at a Federal job. 
Some people may consider such limits 
justified in order to prevent so-called 
double dipping. 

Retirement pay, however, is a 
reward that has been earned through 
dedicated service and in view of the 
severe shortage of nurses we should 
take every opportunity to increase the 
number of those who want to work for 
the DV A. In response to expressed 
concerns, the committee set a limit on 
the duration of this waiver authority 
for 3 years. At that time, the extent of 
the use of the authority will be as
sessed as will the associated costs and 
benefits. 

Mr. Speaker, another provision in 
H.R. 901 applies to individuals who 
have a recognized degree in an allied 
health profession and who have com
pleted a clinical education program af
filiated with the DV A. Such individ
uals would be able to accept an ap
pointment with the DV A without 
having to go through the Office of 
Personnel Management process for 
civil service employment. 

As described in a 1982 report to the 
Congress, highly motivated allied 
health-care employees who might con
sider employment with the DV A 
become frustrated with the length and 
complexity of the civil service proce
dures. The DV A, as part of its statuto
ry mission to develop and carry out a 
program of education and training of 
health-care personnel for the Nation, 
annually trains more than 50,000 
allied health professions students 
through clinical education programs 
in DV A facilities. Fewer than 6 per
cent of these students take jobs with 
the DVA. 

We hope that this provision would 
aid in the recruitment and retention 
of allied health professionals. Mr. 
Speaker, I also want to stress that the 
individuals who are so directly ap
pointed be graduates who meet the 
DV A's high standards as evidenced by 
academic credentials and by successful 
completion of an affiliated DV A clini
cal education program. Mr. Speaker, 
this kind of effort is needed in order to 
address the severe shortages of medi
cal personnel that the DV A is current
ly facing. 

The last provision in H.R. 901 that 
concerns the recruitment and reten
tion of medical personnel is section 
104 which would authorize the Secre
tary to waive the applicable pay re
strictions for physicians in extremely 
difficult to recruit and retain special
ties. During committee hearings and 
through the use of surveys, the par
ticular difficulty in recruiting certain 
physician specialties was documented. 
The main reason given for this diffi-

culty was low Federal pay. Since many 
medical center directors are having 
trouble filling these positions, they 
have been forced to contract out for 
these services at substantially higher 
costs. Such contracts totaled $19.6 mil
lion in fiscal year 1988. 

It is not the intent of the committee 
to apply this waiver authority to all 
physicians in the designated scarce 
medical specialties. Instead, the com
mittee expects that the authority 
would be used to employ physicians in 
lieu of contracting for such services. 
The DVA needs these services Mr. 
Speaker, but in these times of fiscal 
constraint a reasonable alternative 
must be found. It is the belief of the 
committee that this provision will pro
vide just such an alternative. 

H.R. 901 would also authorize the es
tablishment of a 5-year leave-sharing · 
program for DVA health-care employ
ees appointed under title 38. Under 
current law title 38 employees are cov
ered by a temporary 1-year program 
which terminates on September 30, 
1989. Title 5 employees used to be cov
ered by a temporary program also, but 
under Public Law 100-566 they were 
placed under a 5-year program. By ex
tending the 5-year program to title 38 
employees, the DV A would be able to 
avoid possible adverse morale prob
lems associated with having part, but 
not all of its employees, eligible for 
participation. 

This program would permit the vol
untary transfer of annual leave from 
one employee to another in order to 
help employees cope with emergency 
leave situations, such as when an em
ployee is faced with an extended ill
ness and has only a limited amount of 
personal leave time available. It is the 
intent of the committee to provide eq
uitable leave-sharing programs for 
both title 5 and title 38 employees. 

Mr. Speaker, as I stated earlier this 
bill extends programs that have been 
evaluated and shown to achieve desira
ble results and to be cost-effective. 
There are five program extensions ad
dressed by this bill. 

First, the bill would provide ongoing 
authority for the DV A's Respite Care 
Program, which under current law is 
scheduled to expire on September 30, 
1989. The ultimate goal of respite care 
is to help veterans with severe chronic 
illnesses remain at home for as long as 
medically possible. It is widely agreed 
that, where medically feasible, allow
ing a person to remain at home is 
better for the person's overall health 
status than institutional care. It is, 
also, a far more efficient and cost-ef
fective way to meet individuals health
care needs. Under the Respite Care 
Program, the DV A provides chronical
ly ill veterans who reside at home with 
brief, planned periods of care in DV A 
facilities in order to provide the veter
an's immediate care givers-usually 
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family members-with some relief 
from the physical and emotional 
rigors of continuous home care. This is 
a program that has worked very well 
in the past and the committee expects 
that it will continue to do so in the 
future. 

Second, H.R. 901 would extend the 
DV A's State Home Grant Program for 
3 years. Under this program the DV A 
provides grant support to assist States 
in the construction and acquisition of 
State home facilities and, also, in the 
renovation of existing facilities to be 
used in the State Home Program, with 
the DV A providing up to 65 percent of 
these costs. 

The State Veterans' Home Program 
has grown from 11 homes in 11 States 
in 1888 to 58 DV A recognized homes in 
36 States. These homes currently have 
over 18,000 beds and in fiscal year 1988 
provided more than 4.8 million days of 
care. These facilities make it possible 
to provide care to many more veterans 
than can receive care in DVA facilities, 
while at the same time doing so in a 
cost-effective manner. The projected 
increase in the elderly population of 
the United States is being experienced 
earlier in the veteran population than 
in the general population. The 
number of veterans over the age of 65 
was 4.6 million in 1985 and is predicted 
to increase to 7.2 million by 1991 and 
to peak at 8.9 million veterans in 1999. 
In 1999, 60 percent of all males over 
the age of 65 will be veterans. 

Third, H.R. 901 would extend for 3 
years the Department's authority to 
conduct a pilot program, originally au
thorized under Public Law 100-322, to 
provide community-based residential 
care to homeless chronically mentally 
ill veterans. The pilot program has 
been implemented and there is evi
dence of its success; however, the 1-
year timeframe originally established 
under Public Law 100-322 now appears 
to be insufficient to complete a com
prehensive assessment. 

Mr. Speaker, there has been consid
erable hearing testimony, broadcast 
media reports, and editorials concern
ing the type and scope of problems re
lating to homeless persons. Most esti
mates suggest that many homeless 
may be eligible for veterans benefits 
and that a significant proportion are 
chronically mentally ill. An additional 
3 years would be sufficient time to 
evaluate the scope and impact of the 
effect of this program on the homeless 
veteran population. 

Fourth, H.R. 901 would extend for 3 
years the so-called means test report
ing requirement. Under Public Law 99-
272, the Congress provided for reform 
of veterans' eligibility for DV A medi
cal care and authorized third-party re
covery from health-care insurers for 
non-service-connected disabled veter
ans who obtain health care in DV A fa
cilities. This so-called means test was 
implemented in response to budget 

reconciliation instructions to achieve 
specified cost savings. The law re
quired the Secretary to provide to the 
Congress a report on the effects of the 
eligibility reforms contained in the 
bill. 

Mr. Speaker, the current budget sit
uation facing the DV A Medical Care 
Program represents numerous poten
tial alternative action by the DV A. 
Fundamental in making these deci
sions is accurate information regard
ing the operations of the medical care 
system. I believe that the report re
quired by Public Law 99-272 contains 
much important information that the 
DV A can use in these efforts. There
fore, the reporting requirement should 
be extended for an additional period 
of time. 

Fifth, H.R. 901 would extend the re
porting requirement of the Chief Med
ical Director's Special Advisory Com
mittee on Post Traumatic Stress Dis
order. In 1980, the American Psychiat
ric Association's diagnostic and statis
tical manual officially recognized 
PTSD as a diagnosis and identified 
combat as a potential stressor. At that 
time, because of the relatively recent 
acceptance by the medical community 
of this disorder, procedures for diag
nosing and treating PTSD were not 
well established. In an effort to ad
dress the problems, a special advisory 
on PTSD was established under Public 
Law 98-528 to advise the Chief Medi
cal Director on diagnosis, treatment, 
and a wide range of PTSD related 
issues. 

Recent research suggests that about 
15.2 percent of male and 8.5 percent of 
female Vietnam theater veterans are 
currently suffering from PTSD. Mr. 
Speaker, we believe that the special 
committee has been instrumental in 
helping the Department develop pro
cedures to evaluate, recognize, and 
treat those veterans who are suffering 
from this disorder. Therefore, the re
porting requirement should be ex
tended, as the special committee is 
continually providing advice in this 
area. 

Mr. Speaker, as I discussed before, 
the problems associated with medical 
and psychiatric treatment of chron
ically mentally ill veterans present an 
enormous challenge to the DV A. 
During the last 20 years, the Depart
ment, in conjunction with a national 
movement to deinstitutionalize psychi
atric inpatients, has closed over 30,000 
psychiatric beds. With the advent of 
deinstitutionalization, patient work 
became a therapeutic activity which 
was designed to increase the patient's 
capability to develop vocational skills 
necessary for community reentry. H.R. 
901 would authorize programs for the 
further development of these skills as 
well as offering incentives to people 
who would help run these programs. 

Specifically, the bill would expand 
the compensated work therapy pro-

grams of the Department, which is au
thorized to operate them under sec
tion 618(b) of title 38. The purpose of 
these programs is to provide a clinical 
procedure for evaluating the patient's 
vocational or avocational interests, ap
titudes, and skills. It also assesses the 
patient's physical and mental capac
ities for work in actual employment 
situations. These programs encourage 
the development of good working 
habits. The programs, however, are 
faced with limitations. 

Current law restricts contracting to 
private industry or other sources out
side the DV A. It is the belief of the 
Department's general counsel that 
such language also restricts contract
ing with other governmental agencies 
as well. The result of such restrictions 
is that in some areas of the country, 
particularly rural ones, the opportuni
ties for establishing CWT programs 
are foreclosed. Mr. Speaker, in view of 
the enormous potential and prior suc
cess of these programs, it makes sense 
to allow the CWT programs to con
tract with an array of private and gov
ernmental entities, including the DV A. 
I believe that such latitude will in
crease not only the number of CWT 
programs available to eligible veter
ans, but also that more veterans, 
through participation in these pro
grams, will make a successful transi
tion back into the community. 

Mr. Speaker, H.R. 901 would offer 
incentives to people who enter into 
agreements with the Department to 
employ patients who are part of the 
DV A's CWT programs. The bill would 
authorize the Secretary to convey 
properties to such persons at not less 
than 75 percent of the fair market 
values for such properties. I believe 
that such incentives will induce more 
people to participate with the DV A in 
the operation of such programs. 

Work and treatment, however, are 
not the only problems associated with 
chronically mentally ill patients in the 
context of helping them make the 
transition back into the community. 
The need for transitional or therapeu
tic living space is critical to the success 
of any of these therapeutic programs. 
This problem is addressed in H.R. 901, 
which would specifically provide that 
patients involved in a therapeutic pro
gram may also participate in a thera
peutic residential living program. 

Given the overwhelming success of 
the existing programs and the enor
mous potential of additional ones, the 
committee strongly supports the ex
pansion of these programs authorized 
in H.R. 901. 

H.R. 901 would also require the DVA 
to provide outpatient care, except 
dental services, to all category A veter
ans for whom hospital care is mandat
ed under section 610 of title 38. The 
reported bill would not change the eli
gibility for outpatient care for catego-
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ry B and C veterans. Under current 
law, the Department is required to 
furnish needed outpatient care for the 
treatment of a service-connected dis
ability of any veteran; for any disabil
ity of a veteran who has a service-con
nected disability rated at 50 percent or 
more; and for veterans disabled as a 
result of DV A treatment or vocational 
rehabilitation. In addition, the Depart
ment is required to furnish outpatient 
care for the pre-hospital care, care to 
obviate the need for hospital care, and 
postinstitutional followup care for vet
erans having disabilities rated at 30 or 
40 percent. This same care is required 
to be provided to veterans who have 
an income at or below the pension aid
to-attendance income level. 

By mandating outpatient care to a 
limited and defined group, veterans 
would be able to predict the likelihood 
of receiving care from the DV A. Simi
larly, the DVA and the Congress 
would have a basis for allocation of re
sources to fund services. The DV A 
would be authorized to continue pro
viding outpatient care to the extent 
possible to category B and C veterans 
where space is available and in certain 
cases, where the veteran agrees to pay 
a certain fee in connection with there
ceipt of care. We believe that the Fed
eral Government should clearly identi
fy those veterans, who as a matter of 
public policy, should receive health 
care and then mandate that they be 
provided such care in DV A facilities. 

In a directly related issue, I would 
emphasize the testimony presented in 
recent hearings that outpatient serv
ices are much less expensive than serv
ices provided on an inpatient basis. 
The committee perceives that a statu
tory entitlement only for hospital care 
may provide an incentive for deliver
ing needed care, whether requiring 
hospitalization or not, on an inpatient 
basis. The mandate in the reported bill 
to provide needed outpatient care 
should neutralize this bias. Some 
people fear that this would be costly. 
Let me quote directly from the CBO 
cost estimate: "According to DVA sta
tistics on the disposition of applica
tions for medical care, only about 0.4 
percent of all category A applicants 
for outpatient care are denied care for 
reasons that would be eliminated by 
this bill." There are two other factors 
that could cause an increase in the 
demand for care by category A veter
ans. The fact that these veterans 
would now be entitled to care and the 
publicity surrounding the change 
could draw veterans to DV A facilities 
who might otherwise have sought non
DV A care. When category A veterans 
were granted entitlement to inpatient 
care in Public Law 99-272, an increase 
of only 1.5 percent resulted in inpa
tient episodes. 

Also, all category A veterans, except 
those with disabilities rated 50 percent 
disabling or more, would be entitled to 

all needed outpatient care under this 
provision. Under current law, they are 
eligible only for pre- and posthospital 
care and care to obviate the need for 
hospital care. This expansion of eligi
bility is also expected to result in only 
a very small increase in outpatient 
visits. There is very little medically 
necessary outpatient care that cannot 
be viewed as obviating the need for in
patient care. This is evidenced by the 
fact that in fiscal year 1988 only 
around 1,700 category A veterans were 
turned away because they were ineligi
ble for such care. These 1, 700 denials 
represent only 0.2 percent of applica
tions for which outpatient care was 
provided. 

Mr. Speaker, the committee antici
pates that these provisions will allow 
the DV A to provide cost-effective serv
ices to more veterans. 

The third group of provisions in 
H.R. 901 have to do with management 
concerns. First, H.R. 901 would require 
the DV A to carry out a program for 
the establishment of an improved 
management system for the adminis
tration and collection of fees and 
other amounts payable to the United 
States under the DV A receipts pro
gram. As part of the proposed system, 
the Secretary would be required to 
provide for the development of an 
automated program to carry out the 
billing and collection of fees and other 
amounts. One such program was devel
oped in the Department's medical 
region 2 and indicated that this one 
medical center could increase revenue 
by over $6,000,000 per year. 

There is little incentive, however, for 
the DV A medical centers to incur the 
costs associated with such a program 
because under current law all receipts 
from such programs must be sent to 
the Treasury. In these times of tight 
budgets and severe personnel short
ages, few medical center directors are 
willing to commit the needed re
sources and personnel for this type of 
program. As a result, it has been esti
mated that between $500 million and 
$2 billion go uncollected annually. 

H.R. 901 would require the Secre
tary to establish a program for the 
billing and collection of fees that uti
lizes the technology and expertise of 
the private sector in these matters to 
the maximum extent feasible. After 2 
years, the Secretary would be required 
to submit a report to the Senate and 
House Committees on Veterans' Af
fairs which compares the experience 
of carrying out this program through 
the use of employees of the DV A at 
not more the 20 medical centers with 
the experience of carrying out the pro
gram through the use of contractor 
services at not more than 20 medical 
centers. The Secretary would be re
quired to defray the costs of adminis
tering the automated program, includ
ing the costs of any contracts under 
this program, from the amounts re-

ceived through the program. It should 
be noted that this legislation author
izes contracts for both billing and col
lection services which the Secretary 
determines to be in the interest of the 
Government. Thus, the limitations on 
authority to contract under the Debt 
Collection Act of 1982 <Public Law 97-
365, as amended) which are set out in 
a 1985 Comptroller General opinion 
<64 Comp. Gen. 366) are not for appli
cation in this case. Of the amounts 
that remain after administrative costs 
are defrayed, the Secretary would be 
required to transfer into the general 
fund of the Treasury an amount equal 
to the amount which was estimated by 
the Congressional Budget Office in 
February 1989 to be the amount which 
would have been collected for fiscal 
year 1990 had this program not been 
implemented. 

It is important to note, Mr. Speaker, 
that this program is not designed to 
take money that has previously gone 
to the Treasury to help reduce the 
budget deficit and give it to the DV A. 
After the administrative costs have 
been paid and the Treasury has re
ceived its specified amount, then the 
Secretary would allocate the remain
ing amounts by placing 50 percent of 
these moneys in the Department's 
medical care account and 50 percent in 
the nursing home revolving fund. 

The Secretary would prescribe a 
method to allocate to the medical cen
ters the moneys retained in the medi
cal care account in such a way so as to 
avoid penalizing those medical centers 
which, prior to the implementation of 
this program, were performing the col
lections process well. Further, the Sec
retary provides real incentives to the 
medical center directors to increase re
covery of amounts owed and that 
these funds not be retained by central 
office for its own purposes. I strongly 
believe that the opportunity should be 
taken to learn from the private sector 
in this matter. The incentives provided 
in this provision should not only serve 
to enhance the revenues generated by 
the recovery authority in law, but 
should also serve to alleviate some of 
the fiscal problems currently facing 
theDVA. 

There is also a provision in H.R. 901 
that would allow, on a space-available 
basis, the dependents of active duty 
military personnel to receive care in a 
DV A facility through DV A/DOD shar
ing agreements. Under current law, 
such dependents cannot be treated in 
Department facilities. Mr. Speaker, 
the DV A/DOD sharing agreement 
program has proven to be a tremen
dous success. It was authorized under 
Public Law 97-174 and since that time 
approximately 250 locally initiated 
agreements have been signed. These 
agreements allow the two agencies to 
share their respective capabilities to 
deliver medical care. 
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Bills were introduced in both the 

House and the Senate in 1986 and 
again in the House in 1987, which 
sought to remove the restriction on 
the DV A treating dependents under 
DVA/DOD sharing agreements. No 
action was taken on these bills, but 
the success of the sharing program en
courages us to once again propose this 
change. I want to be very clear, Mr. 
Speaker, that an eligible veteran 
would never be denied care because of 
a dependent receiving care. 

I am very committed to the DV A/ 
DOD sharing program. It has proved 
its efficiency and effectiveness for 
both Departments. An example of this 
can be seen in Albuquerque, NM, 
where the Air Force occupies the sixth 
floor of the new DV A hospital and is 
operating 40 beds. The DV A provides 
all ancillary support to the in-house 
Air Force staff. Tertiary care for Air 
Force beneficiaries is either purchased 
from the Department or the communi
ty. The Air Force manages the emer
gency room and a new Air Force out
patient clinic has been constructed 
next to the hospital which will allow 
further sharing opportunities. An
other example is found in Las Vegas, 
NV, where the DVA has agreed to 
share in the construction costs and use 
of a new Nellis Air Force Base Hospi
tal. The joint venture hospital is 
scheduled for occupancy in fiscal year 
1993 and the DVA will have 52 of 129 
hospital beds. There will be many op
portunities for savings which involve 
shared equipment purchases, consoli
dated procurement of supplies, and 
sharing of scarce clinical specialists. 
Mr. Speaker, as you can see these 
sharing agreements are both benefi
cial and cost-effective and as I have 
stated before the committee is strong
ly committed to them. 

Third, H.R. 901 would require the 
Secretary to compile an accurate and 
complete list of individuals who are el
igible for benefits under the Civilian 
Health and Medical Program of the 
Veterans Administration. It would also 
require the Secretary to maintain and 
periodically revise this list. It is clear 
that action must be taken promptly by 
the Department to correct serious de
ficiencies which have been identified 
in the administration of CHAMPV A. 
According to the Department's inspec
tor general, an estimated 15 percent of 
all CHAMPV A program beneficiaries 
in 1986 were considered to be ineligi
ble. According to the inspector gener
al, DV A spending for individuals not 
eligible for CHAMPV A program bene
fits was projected to be $29.7 million 
during fiscal years 1987 and 1988. 

Fourth, H.R. 901 would prohibit se
curing by contract or agreement the 
performance of a veterans canteen 
service activity by an individual not di
rectly employed by the United States, 
when such an activity is being per
formed by an employee of the United 

States who is compensated with non
appropriated funds. The bill would 
also require that the head of the can
teen service report directly to the Sec
retary or Deputy Secretary. 

Established as an independent entity 
within the DV A, the veterans canteen 
service makes available to hospitalized 
and domiciled veterans merchandise 
and services which are essential to the 
comfort and well-being of these veter
ans. Financially self-sustaining, the 
Congress provides no funds for the 
canteen service. The committee has 
conducted several oversight hearings, 
with the most recent being on June 23, 
1988. During this hearing, witnesses 
reported that the DV A had ordered a 
resumption of the process for solicit
ing bids for contracting out canteen 
food service activities under the provi
sions of OMB Circular A-76. To date, 
no bids have been awarded to be con
tracted out under this practice. 

Mr. Speaker, only 60 percent of the 
canteens are profitable and the excess 
revenues generated by them enable 
the canteen service to continue to op
erate the 40 percent that are not. By 
allowing for the potential contracting 
out of canteen food services, we run 
the risk of depleting much of that 
excess revenue. In my view, proposals 
to contract out such canteen services 
are based on the false assumptions 
that Government appropriations could 
be reduced on the one hand and serv
ices improved on the other. As already 
noted, Congress appropriates no funds 
for the canteen service; canteen oper
ations pay their own way and there
fore, inclusion of such canteen services 
in the A-76 process will not reduce 
Federal appropriations. 

Fifth, H.R. 901 would rescind the 
Department regulation setting an arbi
trary 45-day limit on the length of ex
tensions for stays in community nurs
ing homes. By law, when a veteran is 
placed in a community nursing home 
the maximum length of stay at DV A 
expense is 6 months, unless an exten
sion is granted. It was never the Con
gress' intention to place a 45-day limit 
on the length of these extensions and, 
therefore, in H.R. 901 we would re
scind the DV A initiated regulation. 

The last provision contained in H.R. 
901 concerns the procurement and de
livery of prosthetic services and de
vices. On April 26, 1989, the Subcom
mittee on Hospitals and Health Care 
held a hearing on the status of the 
DV A's medical care system. The testi
mony illuminated the severity of the 
problems associated with the provision 
of prosthetics for veterans. At the 
hearing, a growing problem with 
delays in the provision of prosthetic 
devices and appliances was identified. 
The subcommittee heard reports that 
the delivery of items such as artificial 
limbs, wheelchairs, and other equip
ment was being delayed weeks and in 
some cases months. Applications for 

prosthetic items were backlogged at 
many medical centers. There were in
stances where veterans were being 
held in the hospital due to an inability 
of the medical center to discharge the 
veteran because of shortages of essen
tial items necessary for daily living. 

Mr. Speaker, such occurrences are 
inexcusable. H.R. 901 would require 
the Secretary to establish staffing 
standards based on the number of eli
gible veterans seeking prosthetics and 
sensory aids services from DVA medi
cal care facilities. In addition, the bill 
would require the Secretary to carry 
out a program of training and continu
ing education of prosthetic representa
tives and other health care personnel 
involved in providing prosthetics and 
sensory aids services. Finally, this sec
tion would require the Secretary to 
provide a report on the funding and 
the operation of the Department's 
prosthetics program to the Senate and 
House Committees on Veterans' Af
fairs. Specific description and analysis 
of delays between ordering and receiv
ing prosthetic services and the reasons 
for the delays would be required to be 
included in the report. 

I expect to use this report to ensure 
timely, high-quality provision of pros
thetic and sensory aids services to the 
highest priority veterans, those with 
service-connected disabilities. The re
porting requirement authorized in the 
bill would enable the committee to 
monitor the actual status of the fund
ing of prosthetics services. 

Mr. Speaker, it is our hope and in
tention that this provision will provide 
the stimulus to the DV A to assign a 
higher priority to the provision of 
prosthetic services to our Nation's vet
erans. 

Mr. Speaker, on Friday, June 23, 
1989, the committee was advised by 
the chairman of the Committee on 
Ways and Means that he strongly ob
jected to a provision which was con
tained in H.R. 901 as ordered reported 
by our committee. There follows a 
copy of the chairman's letter. 

COMMITTEE ON WAYS AND MEANS, 
U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC, June 22, 1989. 
Hon. SONNY MONTGOMERY, 
Chainnan, Committee on Veterans' Affairs, 

House of Representatives, Washington, 
DC. 

DEAR SoNNY: As you know, the Adminis
tration has recently suggested that the Vet
erans' Administration be allowed access to 
taxpayer information in order to verify 
beneficiaries' income eligibility for pro
grams administered by the Veterans' Ad
ministration. This issue also was discussed 
last year in connection with H.R. 5114, the 
Veterans' Health-Care Programs Amend
ments of 1989. 

It has come to my attention that the Com
mittee on Veterans' Affairs is considering 
inclusion of this provision in H.R. 901, the 
Veterans' Health-Care Programs Amend
ments of 1989. 

I strongly object to inclusion of this provi
sion in legislation to be reported by your 
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Committee. As you know, Section 6103 of 
the Internal Revenue Code prohibits the 
disclosure of tax returns and return infor
mation with exceptions for authorized dis
closure in certain specific instances. Thus, 
access to taxpayer information is a matter 
clearly within the jurisdiction of the Com
mittee on Ways and Means. 

In the past this Committee has attempted 
to cooperate with other committees regard
ing the use of taxpayer information. Howev
er, this Committee has also reserved its 
right to determine those specific instances 
and circumstances in which taxpayer infor
mation could be utilized. 

In light of this, the Committee on Ways 
and Means has included an income verifica
tion provision in the fiscal year 1990 budget 
reconciliation measure. I would, therefore, 
request that the Committee on Veterans' 
Affairs not include this provision in the bill 
before you. If this matter is included, I will 
be forced to request a sequential referral of 
the bill. 

Sincerely, 
DAN ROSTENKOWSKI, 

Chainnan. 

In compliance with the wishes of the 
chairman of the Committee on Ways 
and Means, we deleted this provision 
from our bill. The letter from the 
chairman was a most unusual commu
nication for several reasons. To receive 
this communication on the day after 
our committee had met to consider 
this provision made it very difficult to 
accommodate the chairman of the 
Ways and Means Committee. I believe 
that we had provided adequate notice 
of our intention to mark up this par
ticular legislation, which I would like 
to describe for my colleagues. 

During the 1 OOth Congress, we 
worked closely with the Committee on 
Ways and Means to craft legislation 
which would give the Secretary of Vet
erans' Affairs access to certain taxpay
er earning information. There are sev
eral veterans' benefits which are 
needs-based, such as non-service-con
nected disability pension payable to 
wartime veterans with low incomes 
and who have permanent and total 
disabilities not related to their mili
tary service. For purposes of this pro
gram, a veteran who has attained age 
65 is presumed to be totally and per
manently disabled. In addition, the eli
gibility criteria for DV A hospital, 
nursing home, domiciliary, or outpa
tient care requires the DV A to obtain 
income information. 

In all of these programs, eligibility 
determinations are made by the DV A 
on the basis of income data which 
have been self-reported by the benefi
ciary. The DV A inspector general has 
conducted several matches of benefici
ary reported data against other data 
bases. These efforts revealed material 
discrepancies between data reported 
by some beneficiaries and data from 
other sources. In order to assess the 
extent of the discrepancies, Senator 
FRANK MURKOWSKI, the ranking mi
nority member of the Senate Commit
tee on Veterans' Affairs, requested 
that the General Accounting Office 

[GAOl conduct a review of the accura
cy of self-reported beneficiary income 
using certain income tax data bases 
maintained by the Internal Revenue 
Service [IRS]. GAO's findings indicat
ed that, considering only discrepancies 
greater than $100, the potential 1984 
overpayments totaled $182.5 million 
paid to nearly 149,000 DVA pension 
beneficiaries. The GAO further found 
that only $25.3 million of these over
payments could have been identified 
by the DV A using existing resources 
and procedures. Access to the same 
third-party and self-employment IRS 
and Social Security Administration 
[SSAl data available to other Federal 
agencies for purposes of eligibility de
terminations would have permitted 
identification of over $157.2 million in 
erroneous payments, according to the 
GAO. GAO recommended that the 
Congress allow the DV A access to such 
information to permit verification of 
self-reported beneficiary income. 

As ordered reported H.R. 901 would 
have required the Secretaries of the 
Departments of Health and Human 
Services and Treasury to disclose tax
payer earning information to the DV A 
for purposes of income verification in 
connection with its needs-based pen
sion programs under chapter 15 of 
title 38 or other laws administered by 
the DV A; parent's dependency and in
demnity compensation under section 
415 of title 38; compensation based on 
individual unemployment ratings; and 
health-care services furnished on the 
basis of income, incapacitation, or re
sources under sections 610(a)(l)(l) and 
(2)(A) <hospital care 610(b) (domicili
ary care), and 612(a)(2)(B) (outpatient 
care) of title 38. The bill would have 
also amended chapter 53 of title 38, re
lating to special provisions in connec
tion with DV A benefit programs, to 
add a new section 3117, which would 
prohibit the Secretary from using 
such IRS and SSA information with
out first independently verifying such 
data, notifying the individual con
cerned, and allowing the individual 
fair opportunity to contest Depart
ment findings based on such informa
tion. Finally, the provision would have 
required that the DV A notify benefit 
recipients and applicants that the 
income data they provide to the DV A 
for the purpose of establishing initial 
or continuing eligibility for benefits 
would be subject to verification by 
means of matching against informa
tion in reports submitted by employ
ers, financial institutions, and other 
third parties to the IRS and SSA. The 
bill ordered reported would have re
quired that the DV A provide this 
notice within 90 days of the date of 
enactment and prior to initiating veri
fication and matching of data. Subse
quently, the DVA would be required to 
provide notice of the income-verifica
tion program to all new applicants for 
the benefits involved or for health-

care services based on income status 
and periodically to renotify all recipi
ents. 

As I said, it seemed very unusual 
that the Committee on Ways and 
Means would object to consideration 
of this legislation since our committee 
had notified the committee of our 
intent to report the measure. The De
partment of Veterans' Affairs has 
been seeking access to records of the 
Internal Revenue Service for a 
number of years. In most instances, 
those requests have been rebuffed, al
though the Committee on Ways and 
Means has reported legislation to give 
almost every other means-tested pro
gram access to whatever information 
is needed to insure program integrity. 
Following the issuance of the GAO 
report requested by Senator MuRKOW
SKI, our committee decided to act on 
the GAO recommendation. H.R. 5114, 
which our committee ordered reported 
during the second session of the 100th 
Congress, included a provision which 
is almost identical to the provision 
contained in H.R. 901. We had worked 
with the Ways and Means Committee 
in drafting the provision. Unfortunate
ly, due to the press of other legislative 
business, this provision was not en
acted into law. 

Earlier this year, I had informal dis
cussions with the Director of the 
Office of Management and Budget 
about ways to increase funding to sup
port the veterans' health care system. 
During the course of these discussions, 
I mentioned this proposal and our in
tention to act on it again this year. We 
felt reasonably confident that despite 
any noticeable enthusiasm for this 
measure on the part of the administra
tion in prior years, or the Committee 
on Ways and Means, the proposal had 
merit and should be enacted. 

In light of this, my colleagues might 
be led to believe that there were seri
ous reservations about our proposal. 
In fact, what has happened is that the 
Committee on Ways and Means has 
considered the provision which we re
ported last year and recommended its 
inclusion in the budget reconciliation 
measure for fiscal year 1990. Although 
the Committee on Ways and Means 
has not provided our committee with a 
copy of its proposed legislative lan
guage, I am very interested in how it 
will solve a particularly vexing prob
lem with respect to the implementa
tion of this authority. The provision 
which our committee ordered reported 
gave access to return information to 
the Secretary of Veterans' Affairs. 
However, merely granting access does 
not save money; the Secretary must 
review each case individually and re
solve any discrepancy between infor
mation obtained by the Secretary and 
information furnished by the benefici
ary. This measure does not generate 
any new revenue or raise taxes; all of 
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the savings will accrue in the Veter
ans' Pension Program, which falls 
within budget function 700. Thus, the 
concern about implementation is not 
an academic concern. 

According to both CBO and GAO, 
the estimated implementation cost of 
this measure is approximately $14 mil
lion. In order to assure that sufficient 
funds would be available to the Secre
tary of Veterans' Affairs to implement 
this proposal, our committee proposed 
to insert language making funds a vail
able for this purpose. Without this 
language, CBO assumed that the Sec
retary of Veterans' Affairs would de
cline to utilize this authority, and 
there would be no savings from the 
adoption of this legislation. 

In light of the recent action by Con
gress to provide additional funding in 
the 1989 supplemental appropriations 
bill just passed for the DV A's general 
operating expenses account in order to 
prevent further reductions in the qual
ity and timeliness of service to veter
ans, I believe it is certain that the Sec
retary cannot implement this author
ity without additional funds to employ 
additional staff in the Veterans' Bene
fits Administration. What this means 
is that if the Ways and Means Com
mittee does not come up with a means 
of providing appropriations to cover 
the cost of implementation, it will not 
be implemented, and there will be no 
savings. 

The Committee on Ways and Means 
has been vigilant in asserting jurisdic
tion over this matter; I will be just as 
vigilant with respect to any language 
reported by the Committee on Ways 
and Means which may impose new 
burdens on the Secretary of Veterans' 
Affairs unless the means of meeting 
those burdens are also addressed. 

Mr. Speaker, I do want to thank the 
very able ranking member of the full 
committee, Mr. BoB STUMP of Arizona, 
and the very able ranking member of 
the Health Care Subcommittee for 
their continued hard work and dedica
tion, not only on this bill, but the 
others we are considering today. 

I urge my colleagues to support H.R. 
901, as amended. 

D 1320 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. STUMP. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 901, as amended, 

revises and extends a variety of De
partment of Veterans' Affairs health 
care policies and programs. It also au
thorizes establishment of priorities for 
Department of Veterans' Affairs out
patient care. 

The members of the Hospitals and 
Health Care Subcommittee have put 
together a good package responding to 
the needs of the Department of Veter
ans' Affairs health care system. I urge 
my colleagues to support it. 

I also want to express my apprecia
tion to the distinguished ranking mi
nority member of the Subcommittee 
on Hospitals and Health Care, Mr. 
HAMMERSCHMIDT, for his efforts on this 
legislation. His commitment and dedi
cation to veterans throughout the 
country is well known. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in strong support of 
H.R. 901, the Veterans' Health-Care 
Programs Amendments of 1989. This 
bill represents the collective work of 
the Subcommittee on Hospitals and 
Health Care, of which I am the rank
ing member. It is the result of many 
hearings and hours of careful delibera
tion. Like most of the work of the 
Committee on Veterans' Affairs, H.R. 
901 has strong bipartisan support. 

H.R. 901 contains health care issues 
of significant importance to our Na
tion's veterans. In light of the budget 
constraints, it has been an extremely 
difficult year for the subcommittee in 
terms of identifying legislation which 
would improve the operations of the 
Department of Veterans' Affairs 
health care system. 

Mr. Speaker, H.R. 901 does make 
substantial improvements to programs 
under the direction of the Veterans' 
Health and Research Administration. 
And we do so with very little new 
spending. When we do authorize new 
appropriations, it is important to point 
out that we have identified a cost-re
covery provision which will more than 
cover the cost of enactment. 

Specifically, H.R. 901 provides for 
improvements in the ability of the De
partment of Veterans' Affairs to re
cruit and retain certain health care 
professionals. The bill addresses such 
improvements in a variety of ways, 
such as pay improvements as well as 
the implementation of a no-cost, inno
vative employee program known as 
leave-sharing. 

H.R. 901 also authorizes a transition
al housing demonstration program to 
combine with an already authorized 
DVA program known as the Compen
sated Work Therapy Program. This 
new authorization would allow the 
DV A to provide a therapeutic residen
tial living program to aid the dis
charge and reintegration of psychiat
ric patients back into the community. 

The program is further improved by 
authorizing discounts on the sale of 
DVA difficult-to-sell foreclosed proper
ties to nonprofit organizations for use 
as transitional housing for homeless 
veterans in addition to use as shelters 
as provided in current law. 

In order to provide therapeutic work 
for veterans under the DV A's compen
sated work therapy program, H.R. 901 
authorizes the DV A to establish work 
contracts with Federal agencies, 
rather than being limited to contract-

ing only with private and nonprofit 
entities as the law currently requires 

A very important section of H.R. 901 
pertains to improvements to the DV A 
prosthetics program. Recent reports to 
the committee continue to indicate 
that the DV A health delivery system 
is in serious financial crisis. Surveys by 
the committee have confirmed these 
allegations. 

Although not reflected in official 
DV A statistics, committee staff found 
a significant reduction in the capacity 
of the medical centers to deliver medi
cal services to veterans. Official oper
ating beds have been closed due to 
staff shortages. The stopgap solution 
to address the shortages of health care 
personnel was to transfer money from 
other operating accounts, including 
prosthetics, to fund personnel costs. 

Specifically, the committee survey 
found that medical center directors 
were literally raiding other accounts 
to meet unfunded requirements in re
curring operating expenses. It was de
termined by the survey that over $44 
million had been taken from drugs, 
medical supplies, and prosthetics 
moneys. That is an average of $411,250 
for each individual medical center. 

On September 7, 1988, the House 
Committee on Veterans' Affairs, Sub
committee on Hospitals and Health 
Care, held a hearing on the status of 
Department of Medicine and Surgery 
operating funds. The committee re
ceived testimony from representatives 
of veterans' service organizations as 
well as DV A medical center directors 
and DV A central office personnel. 

The testimony illuminated the sever
ity of the problems facing the provi
sion of prosthetics to veterans. The 
hearing identified a growing problem 
with delays in the provision of pros
thetic devices and appliances which 
are in many instances essential to the 
veteran. The committee heard reports 
that items such as artificial limbs, 
wheelchairs, and other equipment 
were being delayed weeks and in some 
instances months. 

Applications for prosthetic items 
were backlogged at many medical cen
ters. There were instances where vet
erans were being held in the hospital 
due to an inability of the medical 
center to discharge the veteran be
cause of shortages of essential items 
necessary for daily living. 

The results of this hearing made it 
clear that the shifting of funds quar
ter by quarter during the fiscal year 
from the prosthetics account was 
having a detrimental effect on the 
ability of the DV A to provide needed 
services to eligible veterans. 

On April 26, 1989, the Subcommittee 
on Hospitals and Health Care held an 
additional hearing on the matter as a 
followup. The subcommittee received 
testimony from Mr. Frederick Downs, 
Jr., director of the DVA's Prosthetic 
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and Sensory Aids Service. His testimo
ny verified that the problems identi
fied in 1988 were still occurring. 

Mr. Downs in response to question
ing by subcommittee members was 
able to give his recommendations for 
improvements in the DV A's provision 
of prosthetic services. 

The reporting requirement author
ized in H.R. 901 will enable the com
mittee to monitor the actual status of 
the funding of prosthetic services. In 
so doing, the committee will be able to 
carry out its oversight function with 
regard to the reported delays and re
ductions in service. In addition, H.R. 
901 addresses the need to establish the 
prosthetic service as a priority. 

Specifically, the bill will authorize 
improvements in the service by requir
ing the Secretary of Veterans' Affairs 
to develop staffing standards and a 
program for the training and continu
ing education of prosthetic representa
tives, orthotists, prosthetists, and 
other health-care professionals in
volved in prescribing and providing 
prosthetic equipment to veterans. 

Mr. Speaker, I believe that such 
amendment to section 5023 of title 38 
will provide the stimulus to the De
partment of Veterans' Affairs to 
assign a higher priority to the provi
sion of prosthetic services to our Na
tion's veterans. Due to the severity of 
budget constraints, Members of Con
gress have been advised of recent re
ductions in veterans' access to DV A 
medical care. 

I respectfully submit that there are 
certain aspects of DV A health care 
that we just cannot afford to reduce. 
The provision of prosthetics services is 
one of those. It must be a priority. 
The area of prosthetics is where the 
Department of Veterans' Affairs has 
been the recognized leader, in this 
country and even worldwide. 

H.R. 901 also requires the Secretary 
of Veterans' Affairs to furnish needed 
outpatient care to all veterans in cate
gory A. This provision will bring eligi
bility for outpatient care into con
formity with the current eligibility for 
hospital care. The Committee on Vet
erans' Affairs attempted this change 
last Congress. 

Unfortunately, the provision was 
dropped in conference with the other 
body. Congress has already deter
mined that category A veterans are 
veterans of the highest priority. There 
are other important provisions con
tained in H.R. 901. In the interest of 
time, I will not attempt to overview all 
of them. 

It is notable however that many of 
these provisions were passed by the 
entire House in the second session of 
the 100th Congress. Since we were 
unable to reach agreement with our 
counterparts in the other body, we are 
considering these provisions once 
again. 

Mr. Speaker, I believe the legislation 
we are moving today is fiscally respon
sible and at the same time, establishes 
new and improved directions for 
health care delivery to our Nation's 
veterans. I want to thank the distin
guished chairman of the Committee 
on Veterans' Affairs, the Honorable 
G.V. "SONNY" MONTGOMERY and the 
ranking minority member, the Honor
able BOB STUMP. 

Veterans continue to be well served 
by the strong advocacy of these two 
gentlemen. 

Thank you, Mr. Speaker for this op
portunity to state my support for H.R. 
901. I urge the support of my col
leagues. 

Mr. MONTGOMERY. Mr. Speaker, 
I would like to thank the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
for his kind words, as well as the gen
tleman from Arizona [Mr. STUMP J. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Indiana [Mr. JoNTZ]. 

Mr. JONTZ. Mr. Speaker, I thank 
the gentleman from Mississippi [Mr. 
MONTGOMERY], the chairman, for 
yielding this time to me, and I also 
thank him for his efforts in the pas
sage of this legislation. 

Mr. Speaker, I want to direct myself 
to section 204 of the bill which deals 
with the subject of eligibility for out
patient medical services by our Na
tion's veterans. 

I originally introduced this section 
of the legislation as H.R. 1780 to ad
dress a problem which came to my at
tention earlier this year when I was 
notified by the Adam Benjamin, Jr., 
Outpatient Clinic in the Fifth Con
gressional District of Indiana that 
they would be turning away some cate
gory A veterans from outpatient care. 
I was very disturbed when I received 
that report because I was under the 
impression that in fact the VA had to 
provide services to category A veter
ans, and that is true with regard to 
hospital care. 

However, Mr. Speaker, what I 
learned was that in fact there is a dif
ferent standard for services for outpa
tient care, and a number of very de
serving category A veterans could le
gally be turned away. Those could in
clude former POW's, victims of agent 
orange, veterans of World War I, some 
service-connected veterans with less 
than a 50-percent service-connected 
disability. I do not believe the number 
of those veterans who are now being 
turned away is large, and in fact the 
Congressional Budget Office analyzed 
the estimated cost of this provision 
and found that for fiscal year 1989 the 
cost of the legislation would be $40 
million in authorization levels and $34 
million in outlays with an increase of 
about $5 million a year through 1993. 
But for those veterans who are now 
being denied care, it certainly is very 
important that they have access to the 
VA health care system. 

Mr. Speaker, I believe further that 
by providing care to many of these 
veterans on an outpatient basis we can 
avoid the necessity of care on inpa
tient basis at a future date which 
might be more expensive. 

I encourage the passage of this legis
lation with the provision of section 204 
to conform eligibility for outpatient 
services with that currently in exist
ence for inpatient care, and I want to 
thank the gentleman from Mississippi 
[Mr. MONTGOMERY] again for his work 
on this legislation and for the inclu
sion of this particular provision. 

Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentleman from Indiana 
[Mr. JONTZJ. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from North Carolina [Mr. 
LANCASTER]. 

Mr. LANCASTER. Mr. Speaker, I 
rise in support of H.R. 901, to amend 
title 38 of the United States Code, to 
improve the programs for the recruit
ment and retention of health-care per
sonnel of the Department of Veterans' 
Affairs, to extend certain expiring pro
grams of that Department, and for 
other purposes. First, I would like to 
commend the Committee on Veterans' 
Affairs for bringing this measure 
before the House today. 

This bill will make important contri
butions to expand and improve on the 
commitment to provide adequate 
health-care to our Nation's veterans. 
The bill authorizes and extends a vari
ety of health and housing programs. 
The respite care program would be 
made permanent and the State Veter
ans' Home Programs would be reau
thorized through fiscal1992. 

Mr. Speaker, this is something of an 
omnibus bill. It covers many areas of 
great need. Measures are included to 
enhance the recruitment and reten
tion of nurses as well as to improve 
certain Department of Veterans' Af
fairs programs. For example, premium 
pay on weekends would be provided 
for all nurses and nurses assistants. 

·The chairman's statement, and the 
committee report describe in detail the 
bill, and the work of the committee. 
However, I do want to call attention to 
one area of the bill that I think is es
pecially notable. 

Section 204 of the bill would require 
the Department to furnish outpatient 
care, except for dental services, to all 
category A veterans for whom hospital 
care is already mandated. This would 
include veterans with service-connect
ed disabilities, former prisoners of war, 
non-service-connected veterans with 
salaries of less than $16,466 for singles 
and $19,759 for veterans with one de
pendent. The bill would not change 
the eligibility for outpatient care for 
category B and C eligible veterans. 

Mr. Speaker, under current law, only 
veterans with service-connected dis
abilities rated 50 percent disabling or 
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greater are eligible for all needed out
patient care. Other category A veter
ans are eligible for pre- and post-hospi
tal care and care that would obviate 
the need for inpatient care. 

Mr. Speaker, as stated in the com
mittee report, by mandating health
care to a defined, limited group, veter
ans will be able to predict the likeli
hood of receiving care from the De
partment, and the Department and 
Congress will have a basis for alloca
tion of resources. This is certainly a 
positive step. Outpatient care is much 
less expensive than inpatient service. 
The requirement to provide needed 
outpatient care will improve the 
system by encouraging health-care de
cisions to be made on the basis of good 
medical judgment, without any bias 
toward inpatient care. 

I encourage my colleagues to sup
port this bill. It's a positive step for 
our veterans. 

D 1330 
Mr. STUMP. Mr. Speaker, I yield 2 

minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 901, 
the Veterans' Health Care Program 
Amendments of 1989, and I would like 
to commend the distinguished chair
man of the committee, the gentleman 
from Mississippi [Mr. MONTGOMERY] 
and the ranking minority member, the 
gentleman from Arizona [Mr. STUMP] 
for their unceasing efforts to improve 
veterans health-care. 

H.R. 901 addresses a number of vet
eran health-care issues. specifically, 
the provisions for health-care person
nel include allowing the Department 
of Veterans' Affairs to exceed maxi
mum salary limitations in order to at
tract "difficult-to-recruit" physicians. 
The bill also establishes a 5-year leave
sharing pilot program for employees 
and extends premium pay to licensed 
practical or vocational nurses and 
nurse assistants during overtime and 
on Saturdays. 

In total, these personnel provisions 
are intended to increase incentives to 
attract skilled nurses and physicians. 
Currently, this intention is especially 
important, since the Department of 
Veterans' Affairs has recently been 
plagued with a critical shortage of pro
fessional health-care workers. 

In regard to health -care programs, 
H.R. 901 makes permanent the provi
sion of respite care to eligible veterans. 
The pilot program of contract commu
nity-based care for homeless and 
chronically ill veterans would be ex
tended for 3 years. 

H.R. 901 would also require the VA 
to provide outpatient medical services 
to eligible veterans. To the extent 
these resources are available, the VA 
may furnish such services to veterans 
with non-service-related disabilities. 

Mr. Speaker, the betterment of vet
erans health-care is of paramount im
portance at this time. H.R. 901 is di
rected toward providing improved, and 
more affordable care to America's vet
erans. Accordingly, I urge my col
leagues to join in support of the Veter
ans' Health Care Programs Amend
ments of 1989. 

Mr. STUMP. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
JoNTZ). The question is on the motion 
offered by the gentleman from Missis
sippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 901, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

VETERANS' NURSE PAY ACT OF 
1989 

Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill <H.R. 1199) to amend title 38, 
United States Code, to improve re
cruitment and retention of nurses in 
the Department of Veterans' Affairs 
by providing greater flexibility in the 
pay system for those nurses, as amend
ed. 

The Clerk read as follows: 
H.R. 1199 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. RESTRUCTURING OF NURSE GRADE 

LEVELS AND PAY. 
fa) NEw GRADES EsTABLJSHED. - (1) The Sec

retary of Veterans Affairs shall restructure 
the current nurse grades of the Department 
of Veterans Affairs so as to provide tour 
grade levels for nurses employed by that De
partment under section 4104(1) of title 38, 
United States Code. Those grade levels shall 
be established with the following relation
ships to the current nurse grades and to pay 
grades under the General Schedule under 
title 5, United States Code. 

.. .. 
1. Entry grade....... Junior and 

associate 
grades ........ .... .... . GS 6-10 

2. Intermediate 
grade .... ............... Full and 

intermediate 
grades ................. GS 9-12 

3. Senior grade ..... Senior and chief 
grades.... ............. GS 12-

14 
4. Director grade .. Assistant 

director and 
director grades .. GS 14-

16 
(2) For purposes of paragraph (1), the term 

"current nurse grades" means the grades in 
effect on the effective date of this Act tor 
nurses employed by the Department of Veter
ans Affairs under section 4104(1) of title 38, 
United States Code. 

(b) PAY STRUCTURE AND ADMINISTRATION FOR 
NEW NURSE GRADES.-Subchapter I of chap
ter 73 of title 38, United States Code, is 

amended by inserting after section 4107 the 
following new section: 
"§4107A. Nurses: grades, rates of pay, and admin

istration of pay 

" (a) The Secretary shall maintain four 
grade levels for nurses employed by the De
partment under section 4104(1) of this title. 
Those grade levels shall have the following 
relationships to pay grades under the Gener
al Schedule under title 5. 

"Nurse Grades GS Grades 
Entry grade....................... GS 6-10 
Intermediate grade .......... GS 9-12 
Senior grade...................... GS 12-14 
Director grade................... GS 14-16 

"(b) The rates of basic pay for those nurse 
grades shall, for each grade, be established 
pursuant to this section. The minimum and 
maximum rates of basic pay for each nurse 
grade shall be the lowest minimum, and the 
highest maximum, respectively, rate of pay 
tor the General Schedule grades correspond
ing to that nurse grade. 

"(c)(V The range of basic pay for each 
nurse grade shall be divided into twenty 
equal increments, known as 'steps '. Rates of 
pay within a grade shall be established only 
as full steps. Any increase within a grade in 
the rate of basic pay payable to a nurse shall 
be by one or more of such step increments. 
The director of each medical center may 
(subject to this section) determine the stand
ards and criteria tor such increases. 

"(2) Regulations prescribed under this sec
tion shall provide-

" fA) that the rate of basic pay of each 
nurse of the Department employed under 
section 4104 f V of this title shall be in
creased at least one step increment in that 
nurse 's grade not less often than every two 
years that the nurse holds that grade (unless 
the Secretary determines that the perform
ance of the nurse during the preceding two 
years has not been satisfactory); and 

" fB) that whenever a nurse is given a new 
duty assignment which is a promotion, the 
rate of basic pay of that nurse shall be in
creased at least one step increment in that 
nurse's grade. 

"(3) A nurse of the Department serving in 
a head nurse position shall while so serving 
receive basic pay at a rate two steps above 
the rate that would otherwise be applicable 
to the nurse. 

"(d) A nurse who is promoted to the next 
higher nurse grade shall be appointed in 
that grade at a rate of basic pay that is 
greater than the rate of basic pay applicable 
to the nurse in the lower grade. 

" (e) Under regulations which the Secretary 
prescribes tor the administration of this sec
tion, the director of a medical center of the 
Department may provide step promotions 
within a grade, or may pay a cash bonus, to 
a nurse employed at the medical center who 
has qualifications, experience, or achieve
ment which the director determines exceed 
the standards for the nurse's grade. In 
making such a determination, the director 
shall consider the following: 

"(1) Service with relevant professional 
committees or groups. 

"(2) Service in a responsible office in a 
professional nursing society. 

"( 3) Educational attainment (including 
certification). 

"(4) Publication of articles in professional 
journals. 

"(5) Exemplary job performance. 
"(6) Other appropriate evidence of profes

sional stature. 
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"(f)(l) The Secretary shall provide fin reg

ulations prescribed for the administration 
of this section) that the director of a medical 
center of the Department, in appointing a 
person under section 4104(1) of this title as 
a nurse for employment at that medical 
center, may appoint that nurse at a rate of 
basic pay in excess of the minimum rate of 
basic pay applicable to the grade in which 
the appointment is made (but not in excess 
of the maximum rate of basic pay for that 
grade) without a requirement for prior ap
proval at any higher level of authority 
within the Department if the director deter
mines that it is necessary to do so in order 
to obtain the services of nurses employed 
under section 4104(1) of this title in that 
nurse grade at that medical center. 

"(2) Such a determination may be made 
by the director of a medical center only in 
order-

" (AJ to provide pay in an amount com
petitive with the amount of the same type of 
pay paid to nurses at non-Federal facilities 
in the same labor market; 

" (B) to achieve adequate staffing at the 
medical center concerned; or 

"(C) to recruit nurses with specialized 
skills, especially nurses with skills which are 
especially difficult or demanding. 

"(3) Whenever the director of a medical 
center exercises authority under this subsec
tion without prior approval at a higher level 
of authority within the Department, the di
rector shall-

"( A) document in writing the reasons for 
employing the nurse concerned at a rate of 
pay in excess of the minimum rate of basic 
pay applicable to the grade in which the 
nurse is appointed (and shall retain that 
document on file); and 

"(B) in the first budget submission of the 
director prepared after the nurse is em
ployed, include documentation for the need 
for such increased rates of basic pay. 

"(g) A nurse employed under section 
4104(1) of this title who (without a break in 
employment) transfers from one medical 
center of the Department to another may 
not be reduced in grade. The rate of basic 
pay of such a nurse may be established at 
the new medical center in a manner consist
ent with the practices at that medical center 
for a nurse of that grade.". 

(C) REPEAL OF LIMITATION ON HOURLY RATE 
OF OVERTIME PAY.-Section 4107(e)(5) of SUCh 
title is amended by striking out ", not to 
exceed" in the first sentence and all that fol
lows through "Nurse Schedule". 

(d) CONSOLIDATION OF NURSE PAY PROVI
SIONS IN NEW NURSE PAY SECTION.-(1) Sub
section (e) of section 4107 of such title (as 
amended by subsection (c)) is-

fA) transferred to the end of section 4107A 
of such title, as added by subsection fbJ; 

(B) redesignated as subsection fhJ; and 
fC) amended by striking out "the rate of 

basic pay provided for nurses in subsection 
(b)(1) of this section" in paragraph (1) and 
inserting in lieu thereof "basic pay"; 

(2) Subsection fh) of section 4107 of such 
title is-

fA) transferred to the end of section 4107A 
of such title (as amended by paragraph fl)J; 

(B) redesignated as subsection fi); and 
fC) amended in paragraph (2)-
(i) by striking out "one thousand two hun

dred and forty-eight" in subparagraph (B) 
and inserting in lieu thereof "1,248"; and 

(ii) in subparagraph fC)-
([) by striking out "subsection fe)(5)" both 

places it appears and inserting in lieu there
of "subsection fh)(5)"; and 

(Il) by striking out "subsection fe)" and 
inserting in lieu thereof "subsection (h)". 

(e) CONFORMING AND CLERICAL AMEND
MENTS.-(1) Section 4107fb) of such title is 
amended by striking out the items under the 
heading "NURSE SCHEDULE" and inserting in 
lieu thereof the following: 

"Entry grade. 
" Intermediate grade. 
"Senior grade. 
"Director grade.". 
(2) The table of sections at the beginning 

of chapter 73 of such title is amended by in
serting after the item relating to section 
4107 the following new item: 
"4107A. Nurses: grades, rates of pay, and ad

ministration of pay.", 
SEC. 2. PROCREATIVE SERVICES FOR MARRIED VET

ERANS WITH SERVICE-CONNECTED DIS
ABILITIES WHICH IMPAIR THEIR ABILI
TY TO PROCREATE. 

Section 612 of title 38, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(k) The Secretary may provide to a mar
ried veteran rand, if necessary, the veteran's 
spouse) procreative services to the extent 
reasonably necessary to overcome the effects 
of a service-connected disability of the veter
an which prevents or impairs the ability of 
the veteran and the veteran's spouse to con
ceive a child. Such services may not in
clude-

"(1) procedures to conceive a child using 
gametes of an individual other than the vet
eran or the veteran 's spouse; 

"(2) procedures to conceive a child 
through in vitro fertilization; or 

"(3) the services of a surrogate gestational 
mother.". 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on October 1, 1989. 

The SPEAKER pro tempore <Mr. 
VOLKMER). Is a second demanded? 

Mr. STUMP. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Mississippi [Mr. 
MoNTGOMERY] will be recognized for 20 
minutes, and the gentleman from Ari
zona [Mr. STUMP] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 1199, as amended, 
would provide a solution to the prob
lem of nursing staff shortages which is 
critical to our efforts to maintain high 
quality care within the Department of 
Veterans Affairs [DVAJ and to restore 
services to a level adequate to treat all 
eligible veterans. The bill would make 
much needed improvements in the 
DV A's nurse pay system, one of the 
most important tools available to re
cruit registered nurses into the DV A 
medical system from an already too 
small pool of nurses nationally. In ad
dition, it would offer certain procre
ative services to specific and clearly 
defined group of service-connected dis
abled veterans. The bill was reported 
out of our committee unanimously by 

voice vote. The various provisions of 
the bill are summarized in a "blue 
sheet" summary available for Mem
bers, and I will discuss them here as 
well. 

For several years, the Committee on 
Veterans' Affairs has been aware of se
rious and growing difficulties in the 
ability of the DV A to attract and 
retain registered nurses. This problem 
was highlighted by a survey conducted 
by the House Veterans' Affairs Com
mittee staff last year. We found that 
some medical centers have had to shut 
down wards while others have been 
unable to open newly constructed ones 
because they simply do not have the 
necessary nursing staff to operate 
them. Mr. Speaker, without the proper 
amount of nursing personnel, the DV A 
is hard pressed to meet the growing 
need for medical care demanded by 
our Nation's veterans. 

This shortage of nurses is not en
demic to the DV A, but as the largest 
single medical care system in this 
country it is the most adversely affect
ed. It is impossible for the Department 
to compete with the private sector for 
these scarce medical personnel with
out addressing their greatest point of 
concern-salaries authorized under 
the DV A's current nurse pay system. 

H.R. 1199 condenses the current 
nurse pay grades from eight to four 
and divides each new pay grade into 20 
equal increments known as steps. The 
intent of the committee is to provide 
local hospital directors with the flexi
bility to meet local conditions with re
spect to demand and the costs of re
cruiting and retaining nurses. We 
expect that the directors will carefully 
assess local market conditions before 
establishing the pay rates. This will 
ensure that while departmental nurse 
salaries may not be as much as those 
offered in the private sector, they will 
at least be more competitive with 
them. One anticipated benefit will be 
that the Department will have current 
information on the costs of nursing 
personnel when the proposals for 
annual departmental budgets come to 
the Congress. 

Dividing the grades into 20 equal 
steps will offer some structure to the 
system. However, it is not our inten
tion that these steps should allow in
creased rigidity. Rather, we intend 
with these changes to provide greater 
flexibility across the board in the 
nurse pay system and they should not 
be misinterpreted as a signal or an op
portunity to make the system more 
rigid. 

Mr. Speaker, in another version of a 
nurse pay bill that came before the 
committee, language was included that 
explicitly set out specialties among 
nurses that were especially difficult to 
recruit and retain for the DV A. These 
included intensive care nurses, nurse 
anesthetists, long-term care nurses 
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and others. We decided that the rigidi
ty proposed by such a statutory list 
was inconsistent with the fluid nature 
of nurse personnel supply and demand 
across our diverse Nation. Therefore, 
we opted to give flexibility to local 
hospital directors to meet the unique 
circumstances facing the local facility. 
Nothing in H.R. 1199, as amended, 
precludes a nurse in one speciality 
area from receiving higher pay than 
other nurses of similar seniority at the 
same facility. Some people might say 
that would have a deleterious effect 
on morale. I do not believe that. The 
nature of a competitive marketplace 
includes diversity of pay for scarce 
supplies of personnel. If the result is 
that nurses enter a more highly paid 
specialty, then the higher pay will 
have achieved its goal. 

Mr. Speaker, the committee has 
heard a lot of testimony from the vari
ous nursing organizations within the 
DV A about how overworked and un
derpaid they are and yet the fact re
mains that they continue to work for 
the Department. They do so because 
they are dedicated, loyal employees. 
They do so because the DV A, despite 
its problems, is still a high quality 
health care delivery system. However, 
we cannot continue to rely on this 
dedication and loyalty alone. We must 
make the DV A a viable option to the 
private sector for nursing personnel 
and a more competitive salary struc
ture would go a long way toward ac
complishing this goal. 

Mr. Speaker, H.R. 1199, as amended, 
would also authorize the DV A to fur
nish certain procreative services to 
those veterans whose eligibility for 
DV A medical care has always been the 
highest priority-those disabled in 
service. Medical science has made 
great advances over recent years in a 
large number of disciplines. I am 
proud to say that the Department of 
Veterans' Affairs has played a starring 
role in those advances. 

Among these advances is knowledge 
about reproduction. Much can now be 
done medically to aid in overcoming 
infertility. The DVA has suggested 
that such services may be beyond its 
authority because the infertility serv
ices do not repair, but rather overcome 
physiological problems. Well, if that 
were true, wheelchairs which also only 
help to overcome disabilities, would 
fall outside the Department's author
ity as well. 

Mr. Speaker, in order to clarify the 
situation involving a highly emotional 
subject for veterans and their spouses 
who are precluded from conceiving a 
child because of a service-connected 
condition, our committee included a 
provision in H.R. 1199, as amended, to 
authorize procreative services. 

Now I hasten to add that these serv
ices would be provided only to the 
extent reasonably necessary to over
come the effects of a service-connected 

disability of the veteran, which pre
vents or impairs the ability of the vet
eran and the veteran's spouse to con
ceive a child. The inability to conceive, 
therefore, would be required to be di
rectly linked to a service-connected 
disability in order to use this author
ity. There are other restrictions as 
well. These services would not include 
in vitro fertilization or the use of 
donor gametes from an individual 
other than the veteran or the veter
an's spouse. The bill would specifically 
allow, however, services to the veter
an's spouse in the event and to the 
extent that overcoming the veteran's 
service-connected procreative disabil
ity requires such services. 

Mr. Speaker, it is not known exactly 
how many veterans will participate in 
this program. The Congressional 
Budget Office estimates that very few 
service-connected veterans would use 
the authority. However, that does not 
reduce the value or the benefit to 
those who qualify. I believe that for 
those veterans who want to have a 
family and cannot due to service-con
nected impairments-we should offer 
help. 

Mr. Speaker, I urge my colleagues to 
support H.R. 1199, as amended. 

Mr. STUMP. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1199, as amended, the Veterans' 
Nurse Pay Act of 1989. It makes badly 
needed revisions in the pay scale for 
nurses so that the Department of Vet
erans' Affairs may become more com
petitive in the health-care professional 
marketplace. 

Before yielding to the ranking mi
nority member to comment on the bill, 
I want to recognize the leadership and 
hard work of the distinguished chair
man of the full committee, and sub
committee, the gentleman from Mis
sissippi, SONNY MONTGOMERY. 

Our veterans are indeed fortunate to 
have him as their chief advocate in 
this House. His determination on their 
behalf is unsurpassed as exemplified 
by congressional action last week pro
viding urgent supplemental funding 
for the Department of Veterans' Af
fairs. As the ranking minority member 
of the full committee, I want to per
sonally thank him for his consistent 
bipartisanship and his counsel on 
issues of importance to our Nation's 
veterans. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen
tleman from Arkansas [Mr. HAMMER
scHMIDT], the ranking minority 
member of the Subcommittee on Hos
pitals and Health Care of the Veter
ans' Affairs Committee. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise in support of 
H.R. 1199, as amended, the .Veterans' 
Nurse Pay Act of 1989. The bill pro-

vides for increased flexibility on the 
part of the Department of Veterans' 
Affairs so that the agency can more 
effectively respond to the negative ef
fects that the national nursing short
age is having on veterans' access to 
medical care. 

The Subcommittee on Hospitals and 
Health Care have held many meetings 
at which the national nursing short
age has been in the forefront. It has 
become increasingly obvious that the 
Congress must take rapid action to im
prove the ability of the Department of 
Veterans' Affairs to compete for ade
quate numbers of registered profes
sional nurses. 

Through surveys conducted by the 
committee, we have been able to deter
mine that nursing shortages have re
sulted in reducing veterans' access to 
needed medical services. In fact, the 
committee has reported that up to 30 
percent of DV A operating beds have 
been closed due to funding and staff 
shortages. 

The committee has also substantiat
ed reports that new facility activations 
have been delayed, and in some in
stances, remain delayed due to fund
ing and health care personnel short
ages. Veterans' access to outpatient 
care has been critically reduced and in 
the case of certain category B and C 
veterans, completely denied. 

It also seems clear from committee 
hearing records, that the capacity of 
the DV A medical system to deliver 
care has decreased substantially. The 
reports and testimony regarding staff, 
funding and bed levels are consistent 
in magnitude and direction to support 
this conclusion. 

We have all agreed that the DVA is 
indeed experiencing difficulties in its 
ability to recruit and retain profession
al nurses. The time has come to send 
legislation to the President. The 
future of DV A medical centers depend 
on favorable action. 

H.R. 1199 will also address the provi
sion of certain medical services to vet
erans who are service-connected for 
disabilities which impair their ability 
to have children. This provision is sup
ported by the major veterans organiza
tions, and the other body has similar 
legislation. 

The number of veterans, male and 
female who would qualify for treat
ment is quite small. Accordingly, the 
Congressional Budget Office has esti
mated that the cost of enactment of 
this provision would be less than 
$500,000. 

Technology in recent years has ad
vanced to the point where it is fairly 
simple to treat certain fertility impair
ments. It is important that we allow 
our service-connected veterans access 
to such treatment, should they desire 
to have a family. 

Mr. Speaker, my colleagues, Mr. 
MONTGOMERY and Mr. KENNEDY, have 
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explained the bill. I simply want to 
urge my colleagues' support of this 
measure. 

Mr. STUMP. Mr. Speaker, the gen
tleman from Mississippi [Mr. MONT
GOMERY] started off explaining the 
bill, but a major contributor to our bill 
was the gentleman from Massachu
setts [Mr. KENNEDY], who I know is 
going into a more comprehensive ex
planation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Massachusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Speaker, first I 
want to thank our distinguished chair
man of the Veterans' Affairs Commit
tee, SONNY MONTGOMERY, the ranking 
minority member, BoB STUMP, and 
their able staff, for their support and 
leadership on this legislation. It has 
been a privilege to serve with both 
these men on the Veterans' Affairs 
Committee and I look forward to 
working with them on many more vet
erans' issues in the years to come. 

The debate over the supplemental 
appropriations has convinced every 
single Member in this House, that the 
VA medical system is facing a crisis of 
an enormous proportion. We know 
that VA hospitals have been forced to 
take beds out of service, deny patient 
care to war-injured veterans, and cut 
back on essential patient services. 
Passing the supplemental was an im
portant step in lessening the crises, 
but there is much more work that we 
need to do in order to reestablish the 
V A's reputation as a quality, medical 
institution. The next step is the pas
sage of this legislation the Veterans' 
Nurse Pay Act. 

The past years of budget cuts and 
freezes has caused an immense nurs
ing shortage in the VA. There are over 
2,400 RN vacancies which has serious
ly undermined the V A's ability to de
liver quality, timely care. The continu
ous underfunding of salaries is the 
principle cause of the nursing short
age and unless we do something to re
verse this trend, our veterans will con
tinue to be turned away from VA hos
pitals because we are just simply run
ning out of nurses to care for sick vet
erans. VA nursing salaries are ground
ed in title V of the general schedule 
which fails to provide the flexibility 
local hospital directors need to recruit 
and retain registered nurses. Current
ly, the GS pay scale for a registered 
nurse just out of college is $17,542 per 
year. This may be sufficient for the 
limited areas of the country where 
there is no nursing shortage, but for 
75 percent of the VA medical centers, 
this salary is totally inadequate to re
cruit and retain qualified registered 
nurses. Nurses in the VA can receive 
special salary rates, but the problem 
with special salary rates is by the time 
a hospital administrator receives the 
go-ahead from the VA central office to 
implement the new rates, nursing sala-

ries in the private sector have escalat
ed again, placing the administrator in 
the constant game of catchup. An
other problem with special salary 
rates is that in areas such as New 
York, Boston, and San Francisco, 
labor costs far exceed the limit placed 
on special salary rates. 

H.R. 1199 also provides nurses with 
the incentive to excel in their practice 
by rewarding them for assuming head 
nurse positions, publishing profession
al articles, and attaining clinical certi
fication. But most importantly, this 
legislation will reward nurses for 
choosing to work at the Veterans' Ad
ministration by allowing them to re
ceive pay competitive with the private 
sector. 

The other aspect of H.R. 1199 will 
provide vital medical services to veter
ans who have a service-connected dis
ability which impair their ability to 
have a child. These services include 
widely practiced medical procedures 
such as artificial insemination, drug 
therapy, and the GIFT procedure. 
This bill does not include more contro
versial measures such as in vitro fertil
ization, or surrogate mothers. For less 
than half a million dollars, we may be 
able to provide some 16,000 men and 
1,300 women with the chance to 
become parents. Access to this medical 
care may be the best service we can 
offer these men and women. 

I urge my colleagues to vote for H.R. 
1199 which includes the nursing provi
sions and the medical services for 
childless veterans. 

D 1340 
Mr. STUMP. Mr. Speaker, I yield 2 

minutes to the former ranking 
member of the Committee on Veter
ans' Affairs, the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I appreciate him taking 
me out of turn so that I can get up to 
the Committee on Rules meeting 
which starts in a few minutes. 

I want to take a minute just to com
mend the chairman of the full com
mittee, the gentleman from Mississip
pi [Mr. MONTGOMERY], and the gentle
man from Arizona [Mr. STUMP], who 
took my place as the ranking member 
on the full committee, and the gentle
man from Arkansas [Mr. HAMMER
scHMIDT]. 

This legislation is the most badly 
needed legislation we have in this Con
gress today. As the gentleman from 
Massachusetts has spoken about 
Boston and New York and Albany, 
NY, we have serious problems today in 
replacing nurses who have left to go to 
the private sector and in attracting 
those new nurses coming out of nurs
ing schools where there is a real 
drought of nurses today. 

I think the time may come when 
this committee may want to consider a 

nurses' reserve officers training pro
gram where we can offer scholarships 
to these nurses, full scholarships, if 
they will then guarantee so much 
time, say, 5 years to their country in 
service of the armed services or in the 
veterans' hospitals. This is something 
we ought to work together on, because 
I think the time will come when we 
are going to have to go to a program 
like that. 

Mr. Speaker, I take off my hat to 
the committee. It is good to see they 
are still out there doing that great job 
for America's veterans. 

Mr. KENNEDY. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. KENNEDY. Mr. Speaker, first 
of all, I want to say how delighted I 
am to see the gentleman from New 
York [Mr. SoLOMON] speaking in favor 
of the remarks. He was a tremendous 
member of the Committee on Veter
ans' Affairs, and we miss him for the 
short period of time that he has been 
away. 

I also want to thank the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT], 
who has been an inspiration, although 
he stands on the other side of the 
aisle. The fact is the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT] has 
done a wonderful job in representing 
the interests of our veterans, and I ap
preciate the support he has given on 
this for the nurses involved with the 
VA who so badly need a helping hand 
here in the Congress. 

Mr. STUMP. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. WALSH]. 

Mr. WALSH. Mr. Speaker, I would 
like to thank the gentleman from Ari
zona for allowing me to address the 
House. 

Today I rise in support of the House 
Veterans' Affairs Committee actions 
regarding H.R. 1199-the Veterans' 
Nurse Pay Act of 1989. I am proud to 
be a cosponsor of this important bill. I 
commend the Chairman, Mr. MONT
GOMERY, and all the members of the 
committee for moving this bill dili
gently through the legislative process. 

Our great Nation is faced with a seri
ous problem that affects our VA 
health-care system. As I stand here 
today, that system is slowly deteriorat
ing. Aside from the fact that the ma
jority of our veterans' population is 
now aging and requires more special
ized care, more money, and better 
equipment than ever before, veterans' 
hospitals are also losing nurses. Be
cause the current pay system for VA 
nurses is so outdated, we are losing a 
great number of qualified nurses to 
hospitals outside the VA health-care 
system. 

As freedom-loving Americans, it is 
our responsibility to care for our veter
ans' population in the best possible 
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way. We cannot allow the VA hospital 
system to crumble. Maintaining the 
quality of those hospitals is the least 
we can do for the brave men and 
women who risked their lives for our 
Nation. 

My district, the 27th of New York, 
has a large veterans' hospital in Syra
cuse. The VA facility is not competi
tive in the local marketplace in the 
hiring of new nurses. With the passage 
of H.R. 1199, they will be able to over
come this obstacle. 

H.R. 1199 addresses the recent prob
lems our veterans' hospitals have had 
to face in dealing with the recruitment 
of a nursing staff. This bill provides 
greater flexibility in the pay system 
which helps to attract the nurses into 
the system. As for the retention of 
those nurses, there are also pay incen
tives set up within the bill, giving the 
directors of local veterans' medical 
centers the ability to offer these 
nurses who are dedicated to helping 
our veterans, wages that are competi
tive with the private sector. 

Therefore, it is for this reason that I 
strongly support the passage of this 
legislation. 

Mr. STUMP. Mr. Speaker, I yield 3 
minutes to the gentleman from Ne
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member wants to commend the gentle
man from Massachusetts, [Mr. KENNE
DY], for introducing H.R. 1199, the 
Veterans' Nurse Pay Act of 1989. I 
would also like to recognize the efforts 
of the chairman of the Veterans' Af
fairs Committee, the gentleman from 
Mississippi [Mr. MONTGOMERY], and 
the ranking minority member, the 
gentleman from Arizona [Mr. STUMP], 
for their energy and leadership in 
bringing this issue before us in such a 
timely fashion. As a cosponsor of H.R. 
1199, this Member urges my House 
colleagues to vote in support of this 
measure. 

On March 30 of this year this 
Member once again visited the Veter
ans' Medical Center in Lincoln, NE. 
During my tour of the facility, I met 
with the nursing staff. The problems 
noted by this fine VA nursing staff in
cluding working under high stress situ
ations, often working 6 to 7 days in a 
row, and working 2 or 3 weekends a 
month. Furthermore, the VA nurses 
noted that the increased care level of 
the veteran patients resulted in a need 
for a high level of nursing expertise. 
As a result, they were fearful that 
with the present trend of reducing the 
number of nurses at the Lincoln Vet
erans' Medical Center they would be 
unable to continue to provide top qual
ity nursing care to our Nation's veter
ans. We in the Congress must act to 
provide the financial incentives that 
are necessary to recruit and retain 
nurses in the VA system so as to pro
vide this Nation's veterans with the 

medical care that they need and de- of the Veterans' Nurse Pay Act of 
serve. 1989. 

The passage of H.R. 1199 will assist 
in achieving the goal of adequate 
health care for our veterans. The bill 
provides for a more flexible pay scale 
for nurses by reducing the number of 
pay grades from eight to four and by 
providing a wider salary range within 
each grade. Local hospital directors 
are given the authority to use higher 
starting salaries as a recruitment in
centive to attract nursing personnel. 
However, these salaries would still 
have to be justified in the next budget 
process. H.R. 1199 will give VA nurses 
long overdue incentives for choosing 
to work within the Department of Vet
erans' Affairs by allowing them to re
ceive pay that is competitive with the 
private sector. I ask each Member of 
the House to vote for our country's 
veterans by voting for H.R. 1199. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 1199, 
the Veterans' Nurse Pay Act of 1989, 
and I thank the gentleman from Mas
sachusetts [Mr. KENNEDY] for his 
sponsorship. I also commend the dis
tinguished chairman of the commit
tee, the gentleman from Mississippi 
[Mr. MONTGOMERY], and the ranking 
minority member, the gentleman from 
Arizona [Mr. STUMP] for bringing this 
measure to the floor at this time. 

H.R. 1199 addresses an important 
health-care issue. The difficulty which 
the Department of Veterans' Affairs 
has had in attracting and retaining 
registered nurses. The current pay
ment provisions have created a critical 
shortage of registered nurses. 

This situation has caused the tempo
rary closure of approximately 13,000 
VA hospital beds. 

H.R. 1199 would enable the Veter
ans' Administration to offer salaries 
which are competitive with private 
hospitals. This bill creates a new pay
ment schedule for nurses, which will 
condense the eight current VA nurse 
pay grades into four, and divide each 
of the four grades into 20 steps. 

The terms under which VA nurses 
shall be promoted are also outlined in 
the measure. An increase of at least 
one pay grade step every 2 years will 
be granted to all nurses. Furthermore, 
nurses who receive promotions involv
ing additional duty will receive an 
automatic one-step salary increase and 
all head nurses will receive a two-step 
salary increase. 

Finally, this legislation would em
power VA hospital directors to adjust 
salaries in order to attract necessary 
nurses. 

Mr. Speaker, H.R. 1199 provides a 
much needed remedy. Accordingly, I 
have cosponsored this measure and I 
urge my colleagues to join in support 
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Mr. STUMP. Mr. Speaker, I yield 2 

minutes to the gentleman from Michi
gan [Mr. PURSELL]. 

Mr. PURSELL. Mr. Speaker, I do 
want to congratulate the ranking 
member of the committee, the gentle
man from Massachusetts [Mr. KENNE
DY], for sponsoring this bill. As a 
member of the Appropriations Com
mittee, we find the nursing problem is 
serious throughout the whole Nation. 
So I congratulate the Veterans' Af
fairs Committee today for upgrading 
at least four levels in pay raises so 
that we can attract and keep our good 
nurses in the veterans' program. 

I represent Ann Arbor, MI, and we 
have a VA hospital. In my last trip 
over there just 3 weeks ago, it was in
dicated that we are about 24 nurses 
shy and unable to find them. We find 
hospitals competing and the private 
sector competing for nurses all over 
the Nation, and obviously it is an eco
nomic and salary level problem. I con
gratulate this committee for upgrad
ing and keeping on top of a very seri
ous national problem. 

I am going to cosponsor some 
amendments in the appropriation bill 
to establish and extend the Nursing 
Commission which Dr. Bowen, former 
Secretary, established to look at the 
other aspects of regional differences, 
economic differences, as the gentle
man from Massachusetts [Mr. KENNE
DY] pointed out, and labor problems 
also, because I really think nurses are 
getting hurt with the low economic 
status they receive, and I congratulate 
this committee for an outstanding 
piece of legislation and encourage all 
of my colleagues to vote yes on this 
bill, H.R. 1199. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the very able gentleman 
from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I would 
like to take a moment to discuss the 
budget resolution assumptions for vet
erans' programs. I think most Mem
bers will recall we had an interesting 
struggle in the Budget Committee and 
on the floor of this House and in the 
Conference Committee to allocate 
enough money to the veterans' func
tion so that we could do all of the 
things we wanted to do for the veter
ans. Even so, we still have to stay 
within the 302(b) allocations. 

When we pass bills like this one, we 
have to know where the money is 
coming from, and with which other 
programs it is going to be competitive. 
Earlier in the year we passed a grave 
liner bill that will cost about $4 mil
lion. This one will be in the same 
neighborhood, $5 million to $10 mil
lion according to CBO, although the 
Department of Veterans' Affairs really 
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expects the bill to cost nearly $35 mil
lion in the first year. 

When one looks at the give in the 
budget that has already been im
proved, one wonders where that is 
coming from, and most expections are 
that that is going to come out of the 
COLA increase which many Members 
of the House are sworn to give in the 
full amount of 4.9 percent. But that 
$457 billion which is the 4.9 COLA in
crease may have to give for adminis
trative costs and, in fact, actual costs 
of programs like the ones we pass 
today. 

I mention these things so that Mem
bers will be apprised of the difficulties 
and know that these programs are 
going to be competitive, and we still 
have battles to wage in the Appropria
tions Committee. 

Mr. Speaker, I believe that this pro
gram and the one to follow, which re
lates to pensions, are meritorious, and 
I believe the committee has made the 
correct decision. I intend to vote for 
them. But I do want Members to know 
that there may be difficult competi
tive times in the future. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Massachusetts [Mr. KENNEDY], 
the author of this legislation. 

Mr. KENNEDY. Mr. Speaker, basi
cally I wanted to just address some of 
the concerns that were just articulated 
by the gentleman from Minnesota 
[Mr. FRENZEL]. 

The estimates we have received for 
the cost of this bill were somewhere 
between $5 million and $10 million, 
and that estimate was done by the 
CBO. As the ranking minority member 
is well aware, the special salary rates 
have been fully funded by the budget 
resolution, and we are well within the 
302(b) allocation. So I do not know 
what the problem is. But I think we 
are well within the guidelines that we 
were provided by the Appropriation 
Committee and the Budget Commit
tee. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. KENNEDY. I yield to the gen
tleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
I believe the gentleman from Massa
chusetts is correct on the statement he 
has just made. 

Mr. KENNEDY. I thank the gentle
man. 

Mr. BRENNAN. Mr. Speaker, I rise today in 
support of H.R. 1199, the Veterans' Nurse 
Pay Act. This urgently needed measure will 
begin to put our veterans' hospitals across the 
country back in the position of providing the 
best medical care available to our veterans. 

In my State of Maine, State's only VA medi
cal center has suffered continuous losses of 
talented nursing personnel who are forced to 
leave not because of a disregard for veterans, 

indeed, I have met many such nurses and 
they are among the best advocates for veter
ans' causes anywhere, no, these nurses are 
leaving because they simply can no longer 
rely on their salaries to make a decent living 
and retain their professional competitiveness. 

The need to change the Federal wage 
structures that have caused this crisis is now 
an urgent national priority. A 1988 House Vet
erans' Affairs Committee study detailed 2,400 
vacancies in nurse positions at VA hospitals 
across the country. H.R. 1199 will make sala
ries more competitive with the private sector, 
give local hospital directors greater flexibility in 
assigning competitive wages, grant nurses 
more incentives to stay at VA hospitals, and 
provide them with opportunities for career ad
vancement. 

Mr. Speaker, our veterans deserve the best 
medical care we can provide. But they cannot 
be cared for without a trained and motivated 
nursing staff. Our veterans' nurses should be 
given the respect and compensation they de
serve. Today, let us pass H.R. 1199 and show 
our respect and appreciation for two groups in 
this country who do not receive enough of 
either, veterans and nurses. 

Mr. MILLER of Washington. Mr. Speaker, I 
rise in support of the Veterans' Nurses Pay 
Act. Veterans are among this country's most 
dedicated and decorated servants. Yet, those 
who care for our mentally and physically ill 
veterans are leaving hospitals around the 
country, because the salaries and benefits af
forded them are not competitive with others in 
their profession. 

What a sad irony that those who deserve 
our greatest respect are losing the care they 
deserve, simply because we aren't paying vet
erans' nurses enough. What a sad message 
we are sending to veterans. 

In a study last year, the Veterans' Affairs 
Committee found registered nurse staffing 
levels for VA medical centers were 29 percent 
less than their private-sector counterparts. 
The study also found there were 2,400 vacant 
nurse positions in veterans' facilities. 

I am speaking in favor of H.R. 1199, the 
Veterans' Nurses Pay Act. This bill allows 
hospital directors to increase salaries for vet
erans' nurses without the approval of the Vet
erans' Affairs Department. 

Let's show veterans how much we support 
them. They've given so much to this country. 
It's only right we give them the care they de
serve. 

Mr. BURTON of Indiana. Mr. Speaker, I rise 
in support of the legislation before us, the Vet
erans' Nurse Pay Act of 1989. This legislation 
has been given careful consideration by the 
Veterans' Affairs Committee and the Hospitals 
and Health Care Subcommittee. 

I commend the author of the bill and my 
colleague on the committee, JoE KENNEDY of 
Massachusetts, for his hard work in this area. 
I also applaud the chairman, SoNNY MONT
GOMERY; the ranking member of the full com
mittee, BoB STUMP; and the ranking member 
of the subcommittee, JOHN PAUL HAMMER
SCHMIDT. 

Mr. Speaker, the nursing shortage in our VA 
hospital system is a very serious problem on 
which we must take action. In Indianapolis, 
the Roudebush VA Medical Center has had 
an extremely difficult time attracting and re-

taining qualified nurses because private hospi
tals are offering higher salaries. As a result, 
the hospital has been forced to close two 
wards to patients. This is an intolerable situa
tion. 

The Veterans' Nurse Pay Act will give VA 
hospital directors the flexibility they need to 
offer competitive salaries to nurses in their 
communities. This is going to help the veter
ans in Indiana and across the country be
cause it will help VA hospitals keep all of their 
wards open and fully staffed. 

I am a cosponsor of this bill and I urge its 
adoption. 

Mr. ROWLAND of Connecticut. Mr. Speak
er, I rise today to express my support for H.R. 
1199, the "Veterans' Nurse Pay Act of 1989." 

Across the country, Department of Veter
ans' Affairs hospital beds have been unavail
able as a result of the critical shortage of 
nurses that threatens the quality of care deliv
ered to our Nation's veterans. In fact, the 
West Haven OVA Medical Center in my home 
State of Connecticut reported last year that 
they had to close off 71 beds because of their 
nursing shortage. 

Last month, I had the pleasure to attend the 
Veterans' Affairs Subcommittee on Hospitals 
and Health Care's field hearing at the West 
Haven Medical Center. Testimony received 
during this hearing regarding the shortage of 
health care professionals at OVA hospitals re
inforced the dire need for action on this 
matter. 

This important legislation will greatly assist 
Department of Veterans' Affairs hospital ad
ministrators in the recruitment and retention of 
registered nurses by significantly restructuring 
the nurse pay system. I believe that the time 
is now to act on this matter to ensure that our 
OVA hospitals can reopen closed wards and 
restore the quality of patient services to de
serving veterans. 

Mr. LANCASTER. Mr. Speaker, I rise in 
strong support of H.R. 1199, to improve the 
recruitment and retention of nurses in the De
partment of Veterans' Affairs by providing 
greater flexibility in the pay system for those 
nurses. This bill, in conjunction with H.R. 901, 
will help improve the health care system for 
our Nation's veterans. I commend the Com
mittee on Veterans' Affairs for its work in this 
area, and urge my colleagues to support this 
bill. 

Mr. Speaker, in its 1988 study, the Commit
tee on Veterans' Affairs found that registered 
nurse staffing levels for VA medical centers 
were 29 percent less than their private-sector 
counterparts. The study also showed that 
there were 2,400 vacancies in authorized 
nurse positions in veterans' facilities. The bill 
address this serious problem by replacing the 
current eight salary levels for nurses with four 
broader pay ranges, and gives discretion to di
rectors of local veterans medical centers to 
offer salaries to new nurses within those 
ranges. The bill would allow hospital directors 
to increase salaries without prior approval 
from the Veterans' Affairs Department in order 
to recruit and retain nurses, and require 
annual reports to the Department regarding 
these increases. 

Mr. Speaker there is more to this bill than 
simply improving the recruitment and retention 
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of nurses serving in VA medical centers, but 
this is certainly an important part of the bill. 
Nurses are in integral part of the VA medical 
care system. Without recruiting and retaining 
good nurses, our VA medical system will 
suffer. This bill takes important steps to ad
dress this problem. I urge my colleagues to 
join the Committee on Veterans' Affairs in 
supporting H.R. 1199. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 1199, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: 

"A bill to amend title 38, United States 
Code, to improve recruitment and retention 
of nurses in the Department of Veterans' 
Affairs by providing greater flexibility in 
the pay system for those nurses and to au
thorize the Secretary of Veterans' Affairs to 
provide certain procreative services for mar
ried veterans' with service-connected disabil
ities which impair their ability to procre
ate.". 

A motion to reconsider was laid on 
the table. 

JAMES J. HOWARD VETERANS' 
OUTPATIENT CLINIC 

Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill <H.R. 2557) to designate the 
outpatient clinic of the Department of 
Veterans' Affairs to be located on New 
Jersey State Route 70 in Brick Town
ship, New Jersey, as the "James J. 
Howard Veterans' Outpatient Clinic". 

The Clerk read as follows: 
H.R. 2557 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECfiON 1. DESIGNATION. 

The outpatient clinic of the Department 
of Veterans' Affairs to be located on New 
Jersey State Route 70 in Brick Township, 
New Jersey, shall be known and designated 
as the "James J. Howard Veterans' Outpa
tient Clinic". 
SEC. 2. LEGAL REFERENCES. 

Any reference in any law, map, regulation, 
document, record, or other paper of the 
United States to the outpatient clinic re
ferred to in section 1 shall be deemed to be 
a reference to the "James J. Howard Veter
ans' Outpatient Clinic". 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Mississippi 
[Mr. MONTGOMERY] Will be recognized 
for 20 minutes, and the gentleman 
from Arizona [Mr. STUMP J will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 2557 would name 
the new Department of Veterans' Af
fairs outpatient clinic in Brick Town
ship, NJ, for our late colleague, the 
Honorable James J. Howard. 

The bill is cosponsored by the entire 
New Jersey delegation and supported 
by the State veterans' organizations, 
as required by committee procedures. 

The gentleman from Arkansas, Mr. 
JOHN PAUL HAMMERSCHMIDT, ranking 
minority member of our Subcommit
tee on Hospitals and Health Care, and 
the ranking minority member on the 
Public Works and Transportation 
Committee worked very closely with 
Jim Howard on that committee, and 
he will certainly discuss and explain 
the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I urge my 
colleagues to support H.R. 2557. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise to urge your support 
and the support of my colleagues on 
H.R. 2557, a bill to designate the veter
ans' outpatient clinic located in Brick 
Township, NJ, as the "James J. 
Howard Veterans' Outpatient Clinic." 

As you know, many Members of this 
body, myself included, were supporters 
of this bill last Congress. Unfortunate
ly, the measure was deleted in confer
ence. 

James J. Howard (Jim-as we knew 
him) served the Third Congressional 
District of New Jersey from the 89th 
through the 100th Congresses and 
died in office on March 25, 1988. Mr. 
Howard served as chairman of the 
Committee on Public Works and 
Transportation from the 96th Con
gress until his death. 

Many of my colleagues here today 
remember Mr. Howard as a devoted 
protector and promoter of the best in
terests of veterans and their depend
ents. He was an outspoken advocate of 
benefits paid to veterans with disabil
ities incurred while in military service 
as well as dependency and indemnity 
compensation paid to their survivors. 

Mr. Howard voted consistently for 
legislation to maintain adequate staff
ing levels at VA medical facilities. Rec
ognizing the need for greater emphasis 
on ambulatory treatment, and in par
ticular, the need for a VA medical fa
cility to serve veterans in the central 
New Jersey region. 

He worked closely with our col
leagues, CHRISTOPHER H. SMITH and 
JAMES J. FLORIO, two distinguished 
members of the Committee on Veter
ans' Affairs to establish the very clinic 
we are attempting to name in remem
brance of him. The clinic became a re
ality as a result of Public Law 100-322. 

Mr. Howard's unwavering record on 
behalf of veterans is a legacy of con
cern and compassion for their well
being. It is a record of a distinguished 
individual who recognized the impor
tance of veterans' benefits and who 
worked hard to maintain the Nation's 
commitment to care for those men and 
women who have served in its defense. 

I believe it is fitting to pay tribute to 
the memory of Congressman Howard. 
We have the support of the entire 
New Jersey delegation on this measure 
so I recommend that we take favorable 
action on this bill. 

0 1400 
Mr. STUMP. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself 30 seconds in closing re
marks. I want to commend two mem
bers of the committee for their work 
to establish this outpatient clinic, the 
members of our committee, JIM 
FLORIO and CHRIS SMITH. They have 
been deeply involved in getting a clinic 
at New Jersey. Now we named it for 
Jim Howard. 

Mr. ANDERSON. Mr. Speaker, I wish to ex
press my support for H.R. 2557, to designate 
the James J. Howard Veterans' Outpatient 
Clinic in Brick Township, NJ. As a colleague 
of Jim Howard's on the Committee on Public 
Works and Transportation, I know how hard 
he worked to have this much needed facility 
located in Brick Township to meet the needs 
of the · many veterans at the New Jersey 
shore. 

The fact that this clinic is located in Brick 
Township is a tribute to Jim Howard's ability 
to get things done. As the many members 
who served with Jim during his 23 years in 
this Chamber can attest, when he set his mind 
on something, there was no stopping him. 

That was true in this case in which he was 
determined that there would be a clinic to 
serve the veterans of northern Ocean County, 
NJ. There would be no clinic in Brick Town
ship without Jim Howard, therefore it is fitting 
that the clinic bear his name. It is also fitting 
that his colleagues in the House pay this trib
ute to Jim Howard by enacting the name by 
statute, rather than allowing an administrative 
agency to make the designation. 

I also want to commend my colleague from 
the Committee on Public Works and Transpor
tation, JOHN PAUL HAMMERSCHMIDT, for fol
lowing through on this legislation. I know the 
gentleman from Arkansas, as the ranking Re
publican member of the committee, worked 
closely with Jim Howard and fully appreciated 
his contributions to this Nation in many fields. 
I also want to commend Mr. MONTGOMERY, 
the Chairman of the Committee on Veterans' 
Affairs, for moving this legislation to the floor. 

As Jim Howard's colleague on the Commit
tee on Public Works and Transportation Com
mittee, I can easily attest to his work to im
prove the Nation's infrastructure. He was 
proud of his work on the Interstate Highway 
System, on mass transit, on clean water and 
water resources development. 
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At the same time, he devoted his tremen

dous energy to making the Nation's highways 
safer places for everyone using them. He was 
intensely passionate about safety legislation 
such as the 55-mile-per-hour speed limit and 
the 21-year-old minimum national drinking 
age, as well as many other safety issues 
which the committee enacted during his chair
manship. 

Jim Howard's achievements extended 
beyond public works and transportation, how
ever. He also numbered among his achieve
ments, education legislation that resulted in 
the construction of Ocean County Community 
College and legislation on the 200-mile fishing 
limit. The veterans' outpatient clinic is another 
example of his efforts. 

Jim Howard had many plans ambitious pro
grams to upgrade and restore the infrastruc
ture. At the time of his death last year, much 
of that work remained undone. The Veterans' 
Outpatient Clinic in Brick Township is one part 
of his work that was finished. It will be there, 
serving the veterans. 

Mr. Speaker, I am proud to join with my col
league from the Public Works and Transporta
tion Committee, JOHN PAUL HAMMERSCHMIDT, 
the members of the Committee on Veterans' 
Affairs, and the New Jersey delegation in sup
porting H.R. 2557 naming the James J. 
Howard Veterans' Outpatient Clinic. 

Mr. FLORIO. Mr. Speaker, I am pleased to 
join in expressing support for H.R. 2557, to 
designate the outpatient clinic in Brick Town
ship, NJ, as the James J. Howard Veterans' 
Outpatient Clinic. As a cosponsor of this legis
lation, I am thankful for this timely action on 
legislation that honors our late colleague and 
friend. 

I am indeed proud to have been a colleague 
of Jim Howard's and to have served with him 
in representing New Jersey. As a member of 
our delegation, Jim Howard worked tirelessly 
to promote the interests of his constituents 
and the well-being of both our State and our 
Nation. During the 23 years that he served the 
Third Congressional District of New Jersey, 
Jim Howard demonstrated compassion and 
understanding, and a love for serving his con
stituents and his country. 

I know that I am joined by many of my col
leagues, by Jim Howard's family and by his 
constituents in saying that we have missed 
him. But Jim left us a legacy that will be re
membered by many generations to come. As 
chairman of the House Public Works Commit
tee, Jim Howard fought for rebuilding our Na
tion's infrastructure in a way that made sure 
that environmental concerns were given top 
priority. His efforts showed his strength and 
compassion in dealing with such key issues as 
environmental protection, funding for mass 
transit and our Nation's roadways, and airport 
safety. I welcomed Jim Howard's help in many 
efforts, including the reauthorization of Super
fund. His record of accomplishments is long 
and he will be remembered as a legislator 
who cared about his constituents enough to 
fight for them. 

There is another dimension to the life of Jim 
Howard that we should draw attention to 
today. Many of you may know that Jim 
Howard served his country in the Navy during 
World War II, in the South Pacific, and was a 
member of the Veterans of Foreign Wars. He 

dedicated his efforts to making sure that the 
veterans in his district were treated fairly and 
with honor. Recognizing the serious health 
care needs of the veterans in his community, 
Jim Howard joined me in seeking to authorize 
an outpatient clinic in Brick Township, NJ. 
This outpatient clinic, which is scheduled to 
open for business this coming fall, will serve a 
number of the needs of the veterans in that 
area. The need for more facilities in New 
Jersey is severe. Jim Howard and I recog
nized that and fought for this facility. 

It is therefore only appropriate to dedicate 
this facility to Jim Howard's memory in the 
hope that the many generations of veterans 
who will be served by this clinic will remember 
the hard work and dedication of our late col
league. 

I urge my colleagues to support this legisla
tion. 

Mr. UDALL. Mr. Speaker, today the House 
will vote on H.R. 2557, a bill to name the 
newly constructed Veterans' Administration 
Outpatient Clinic in Brick Township, NJ, the 
James J. Howard Veterans' Clinic. I am proud 
to support this legislation. 

Jim Howard, a respected colleague and 
close personal friend would have been hon
ored to see the fruits of his labors culminate 
in this much needed veterans facility. Con
gressman Howard was a strong supporter of 
the brave men and women who served this 
country in the Armed Forces. His voting 
record on veterans legislation is proof of his 
unwavering commitment to their needs. 

Jim Howard's personal efforts with the Vet
erans' Administration helped to bring about 
the clinic that will be named in his honor. This 
clinic will make the veterans' outpatient serv
cies available to the many veterans who now 
live in northern Ocean County. 

As I have previously stated, Jim Howard 
and I were close friends. I know first hand of 
his 3-year battle with the White House to 
secure the needed funds that made this facili
ty possible. Jim was never one to back away 
from a fight. He knew the facility was critical 
for the many veterans in his district. As Will 
Rogers once said "We live in an age of urge. 
We do nothing till somebody shoves us." Jim 
provided the shove to get this clinic built. 

Marlene Howard and his three daughters 
can be proud of Jim's many accomplishments. 
I know they will be honored to have Jim re
membered in such a fitting manner. 

Mr. PALLONE. Mr. Speaker, it gives me 
great pleasure to support this bill that will offi
cially designate the Veterans' Outpatient Clinic 
to be built in Brick Township, NJ, in the 
memory of my predecessor, the late Jim 
Howard, who represented the Third District of 
New Jersey so ably for so many years. 

In moving H.R. 2557 in this Congress, the 
House reinforces the action it took in the 
1 OOth Congress, when led by our distin
guished ranking member, the gentleman from 
Arkansas, similar legislation was passed and 
sent to the Senate. 

It would appear that the crush of events in 
the waning days of that session precluded 
action by the other body. It is my understand
ing that the former Director of Veterans' Af
fairs gave his complete support to the initia
tive begun in the House and transmitted that 
assurance to the other body. 

Therefore, Mr. Speaker, what we are doing 
today is to reinforce the overwhelming senti
ment expressed last year by the House to 
name this new medical facility for the man 
who worked tirelessly with our local officials 
and medical community to bring it to fruition. 

Jim Howard was a veteran of World War 11 
who never forgot the needs of his fellow vet
erans. While fate struck him down much too 
soon, the action we take here today will asure 
that his memory will live on as long as this 
Clinic stands. 

Mr. SHUSTER. Mr. Speaker, I am honored 
to join my colleagues supporting H.R. 2557, 
designating the James J. Howard Veterans' 
Outpatient Clinic in Brick Township, NJ. It is a 
fitting tribute to the late Jim Howard, and a 
demonstration of the love and affection felt for 
him by friends, neighbors and colleagues. He 
would, I believe, be proud to have his name 
associated with this clinic. 

During his service to the citizens of the 
country and his district, Jim worked tirelessly 
to improve our roads and waterways, and 
today his legacy remains-safer highways and 
cleaner water. His commitment to the infra
structure of our Nation is demonstrated by 
such things as his efforts to increase the gas
oline tax to fund highway improvements, the 
establishment of a mass-transit account to 
serve both urban and rural areas, and pas
sage of clean water bills that funded sweeping 
improvements to the water systems of com
munities across America. He championed 
causes such as national drunk driving laws 
and safety belt usage, along with the 55 
m.p.h. speed limit. And while not always suc
cessful, he always fought for the safety of the 
people on our highways and in our communi
ties. 

Jim will be remembered by all for his work 
in the Congress, and the naming of the veter
an's outpatient clinic in his native New Jersey 
will demonstrate to all the friendship and re
spect with which he was regarded. 

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore <Mr. 
VOLKMER). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 2557. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

ALEDA E. LUTZ DEPARTMENT 
OF VETERANS' AFFAIRS MEDI
CAL CENTER 
Mr. MONTGOMERY. Mr. Speaker, 

I move to suspend the rules and pass 
the bill <H.R. 2569) to designate the 
Department of Veterans' Affairs Medi
cal Center in Saginaw, MI, as the 
"Aleda E. Lutz Department of Veter
ans' Affairs Medical Center." 

The Clerk read as follows: 
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H.R. 2569 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Department of Veterans Affairs medical 
center in Saginaw, Michigan, shall after the 
date of the enactment of this Act be known 
and designated as the "Aleda E. Lutz De
partment of Veterans Affairs Medical 
Center". Any reference to such medical 
center in any law, regulation, map, docu
ment, record, or other paper of the United 
States shall after such date be deemed to be 
a reference to the Aleda E. Lutz Depart
ment of Veterans Affairs Medical Center. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Mississippi 
[Mr. MONTGOMERY] Will be recognized 
for 20 minutes, and the gentleman 
from Arizona [Mr. STUMP] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 2569 would name 
the Department of Veterans' Affairs 
Medical Center in Saginaw, MI, for 
Aleda E. Lutz. 

This bill was introduced by our col
league, BoB TRAXLER, and is sponsored 
by every Member of the Michigan del
egation. The bill has been approved by 
the chartered veterans' organizations 
in the State. 

Lieutenant Lutz entered service in 
February 1942 and died on November 
1, 1944, in the crash of a C-47 hospital 
plane in the south of France. She was 
the first women to receive the Distin
guished Flying Cross. She was a 
highly decorated and courageous serv
ice member who helped save the lives 
of thousands of wounded soldiers 
during World War II. 

Mr. Speaker, Lieutenant Lutz served 
her country with great honor and she 
deserves to have this excellent medical 
facility bear her name. 

Mr. STUMP. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2569 and urge my colleagues to 
support the bill. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield such time as he may consume 
to the sponsor of this legislation, the 
gentleman from Michigan [Mr. TRAX
LER]. 

Mr. TRAXLER. Mr. Speaker, I rise 
in support of H.R. 2569, a bill I intro
duced that would officially designate 
the Veterans' Affairs Medical Center 
in Saginaw, MI, in the honor and 
memory of First Lt. Aleda L. Lutz. 

I would like to thank the distin
guished chairman of the Veterans' Af
fairs Committee, Mr. MONTGOMERY 
from Mississippi, and the committee's 
distinguished ranking minority 
member, Mr. STUMP from Arizona, for 
their help in bringing this legislation 

before the full committee in such an 
expedient and efficient manner. 

I would also like to note the support 
of all of my colleagues from the great 
State of Michigan as well as the sup
port of all the members of the Veter
ans' Affairs Committee. I feel it is also 
important to recognize the assistance 
given to our effort by the organized 
veterans' groups in Michigan. I appre
ciate your unanimous approval of this 
measure. 

Ms. Lutz was a true heroine of 
World War II and a resident of Sagi
naw, MI. She was an original member 
of the 802d Medical Air Evacuation 
Squadron, and while attending the 15 
wounded soldier's was killed in a tragic 
plane crash in southern France on No
vember 1, 1944. She was a leader in 
her squadron, flying over 190 missions 
spanning over 800 hours in the air. 
During that time she evacuated ap
proximately 3,500 patients and her 
fellow nurses were quoted as saying 
that no one died under her hand. 

Her valiant service earned her the 
Distinguished Flying Cross for ex
traordinary achievement. According to 
news reports from the era, she was the 
first woman to receive this prestigious 
award for service in World War II. 
The official citation issued by the De
partment of the Army called attention 
to "her selfless devotion to duty and 
outstanding proficiency <which) re
flected the highest credit upon herself 
and the Armed Forces of the United 
States • • • (T)hroughout her long 
period of service, Lieutenant Lutz dis
tinguished herself through her superi
or professional skill and courage." 

Another honor accorded to Ms. Lutz 
after her death was the renaming of 
the captured French luxury liner, Co
lombie, in her honor. After its conver
sion to a medical facility, the U.S. 
Army hospital ship Aleda E. Lutz car
ried a compliment of 18 doctors, 44 
nurses, and 188 enlisted attendants 
and was able to provide care for 800 
patients at any one time. 

In 1949, the Veterans' Administra
tion expressed their desire to dedicate 
the new hospital in Saginaw to the 
memory and legacy of Aleda Lutz. Un
fortunately , their wish did not come 
true before the hospital was complet
ed and formally dedicated on Septem
ber 3, 1950. The Saginaw V AMC, how
ever, has unofficially been known as 
the "Aleda Lutz Hospital" for nearly 
40 years. Today, I am seeking to offi
cially note and commemorate a recog
nition bestowed upon Ms. Lutz by the 
Saginaw community. 

Perhaps one of the best statements 
about Aleda Lutz comes from a letter 
written by Maj. Frederick Holt, the 
commanding officer of the 802d 
Squadron, to Helda Lutz, the lieuten
ant's sister: 

Her outstanding characteristics, however, 
do not appear on any records but remain in 
the memories of all who came in contact 

with her over here. I can say without hesita
tion that her consistent cheerfulness and 
kindness under any conditions endeared her 
to her sister nurses, the flight surgeons of 
the squadron, our enlisted men, as well as 
all others with whom she had any contact. 
In her work as flight nurse she not only 
gave her patients the best of medical care 
but also unfailingly created an atmosphere 
of cheerfullness which enabled her patients 
to forget their physical and mental distress. 

It is my sincere hope that my col
leagues will join me in honoring this 
great heroine by voting for H.R. 2569. 

Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. HAM
MERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in support of H.R. 2569, 
a bill to name the Department of Vet
erans' Affairs Medical Center in Sagi
naw, MI, in memory of the late Lt. 
Aleda E. Lutz. 

Lieutenant Lutz distinguished her
self as a very dedicated and coura
geous member of the Armed Forces. 
She died while in service to the 
Nation. Her service and response to 
the Nation's call to duty exemplify the 
reasons why the Nation and the Con
gress remain strongly committed to 
providing veterans with the quality 
health care which they have earned. 

The compassion and perseverance 
under the adversity of war demon
strated by Lieutenant Lutz are deserv
ing of tribute. The Aleda E. Lutz De
partment of Veterans' Affairs Medical 
Center would be the first DV A facility 
to bear the name of a female veteran. 
Her courage and patriotism deserve to 
be memorialized for generations to 
come. 

I urge the adoption of H.R. 2569. 
Mr. STUMP. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

I would like to pass on to you, Mr. 
Speaker, and the other Members of 
the body, as I understand it Lieuten
ant Lutz is one of those exceptional 
persons. Not only was she a qualified 
nurse but she was also a qualified pilot 
in our military services. 

We certainly are hopeful for our col
leagues' support for this legislation. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
MoNTGOMERY] that the House suspend 
the rules and pass the bill H.R. 2569. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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REMOVING LIMITATION RELAT

ING TO PAYMENT OF PENSION 
TO CERTAIN VETERANS FUR
NISHED HOSPITAL CARE 
Mr. MONTGOMERY. Mr. Speaker, 

I move to suspend the rules and pass 
the bill <H.R. 1334) to amend title 38, 
United States Code, to remove a limi
tation relating to the payment of pen
sion to veterans furnished hospital 
care by the Veterans' Administration 
on a long-term basis, as amended. 

The Clerk read as follows: 
H.R. 1334 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. REMOVAL OF LIMITATION ON PAY

MENT OF PENSION TO VETERANS FUR
NISHED LONG-TERM HOSPITAL CARE 
BY DEPARTMENT OF VETERANS' AF
FAIRS. 

Section 3203(a)(l) of title 38, United 
States Code, is amended by striking out 
"hospital or" each place it appears in sub
paragraphs (B) and (D). 
SEC. 2. REDUCTION IN PERIOD OF MARRIAGE OF 

CERTAIN SURVIVING SPOUSES FOR 
ELIGIBILITY FOR DEPENDENCY AND 
INDEMNITY COMPENSATION. 

Section 418(c)(l) of title 38, United States 
Code, is amended by striking out "two 
years" and inserting in lieu thereof "one 
year". 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on October 1, 1989. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. STUMP. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Mississippi [Mr. 
MoNTGOMERY] will be recognized for 20 
minutes, and the gentleman from Ari
zona [Mr. STUMPl will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 1334, as amended, 
would make certain improvements in 
pension and indemnity compensation 
programs administered by the Depart
ment of Veterans' Affairs. 

Mr. Speaker, I want to commend the 
gentleman from Ohio [Mr. APPLE
GATE], the chairman of the subcommit
tee, for his continued leadership in in
suring that benefits to our Nation's 
veterans are administered fairly and 
timely. This subcommittee is one of 
the most active in conducting over
sight visits in the field and oversight 
hearings on programs under its con
trol. 

Again I thank the gentleman, the 
distinguished chairman of this sub
committee. I also want to commend 
the ranking minority member, BoB 

McEwEN, also from the State of Ohio, 
for the good work. 

To explain the bill at this time, I 
yield such time as he may consume to 
the gentleman from Ohio, Mr. DouG 
APPLEGATE. 

Mr. APPLEGATE. Mr. Speaker, I 
thank the gentleman from Mississippi, 
chairman of the committee, for yield
ing time to me. 

Mr. Speaker, H.R. 1334, as amended, 
would liberalize provisions of law re
lating to survivors' death benefits and 
also liberalize provisions affecting non
service-connected pensions for certain 
hospitalized veterans. 

Section 1 of H.R. 1334 would remove 
a current provision in the law which 
limits, to $60, the amount of pension 
payable per month to a single veteran 
who is being furnished hospital care 
by the DV A for any period after the 
end of the third full calendar month 
following the month of admission. 

This requirement can work a hard
ship on a veteran if he or she has on
going obligations such as rent or loan 
repayments. If the veteran has no 
saving available, it is quite possible 
that he could lose his home. Not only 
is there potential for harm to the vet
eran, the DV A must also keep tabs on 
these cases. They must be identified, 
appropriate action must be taken to 
reduce the award, and then, upon dis
charge, further action must be taken 
to restore the proper benefit. Given 
the lengthy delays in claims process
ing we have observed, this change 
would be beneficial to the veteran as 
well as the DV A. 

Section 2 of the bill would reduce 
the length of marriage required in 
order for certain surviving spouses to 
be eligible for death benefits paid at 
DIC rates. In general, if a veteran who 
dies of a non-service-connected cause 
has been rated totally disabled due to 
a service-connected disability for at 
least 10 years prior to his death, his 
widow is eligible for a death benefit 
which is paid at DIC rates as if the 
veteran's death were service connect
ed. Eligibility is conditioned on the 
veteran and his widow having been 
married for at least 2 years prior to 
the veteran's death, or for no set time 
if a child was born of the marriage. 

The general marriage duration re
quirement under DIC, for service-con
nected deaths, is only 1 year. This pro
vision simply conforms the two pro
grams by requiring only 1 year of mar
riage in either situation. It was passed 
by the House last year as part of the 
compensation COLA bill but was not 
accepted by the other body. 

Mr. Speaker, I urge favorable consid
eration of this bill. 

0 1410 
Mr. STUMP. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of 

H.R. 1334, as amended, and also want 

to thank the ranking minority 
member of the Subcommittee on Com
pensation, Pension and Insurance, the 
gentleman from Ohio [Mr. McEwEN]. 

He has become one of our most 
forceful and outspoken members on 
behalf of veterans' benefits and ade
quate funding for those benefits. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio [Mr. McEWEN]. 

Mr. McEWEN. Mr. Speaker, I rise in 
support of H.R. 1334, and I subscribe 
to everything the distinguished chair
man has said in outlining the legisla
tion. We agree on the need for finding 
a remedy for the rules which presently 
cause great hardship for a small, but 
not insubstantial, population of veter
ans. 

I suppose the most fundamental 
point to this legislation is that sick 
veterans do get better. Medical science 
continues to advance, finding cures 
and treatments which we did not pre
viously know were possible. That is a 
source of hope and encouragement for 
our veterans. But consider the case of 
the veteran with a spinal cord injury, 
who is already receiving a nonservice
connected pension. A skin injury to 
this individual frequently leads to skin 
breakdown and damage to adjoining 
muscles and bone. 

Doctors are able to treat these condi
tions through transplants and grafts. 
But this healing process can be slow, 
requiring hospital stays of more than 
3 months. Thanks to modern medical 
procedures, the veteran suffering from 
conditions like these, stands a good 
chance of having his health largely re
stored. But consider the price of recov
ery. 

Under present law, this healed veter
an, who may have been hospitalized 
for, say, 4 or 5 months, will have had 
this pension cut to $60 per month 
after the first 90 days. Upon leaving 
the hospital, our veteran may have a 
host of new problems of a financial 
nature. This veteran, who is reliant 
upon his pension to help him meet his 
mortgage, rent, property tax, electrici
ty or other regular monthly obliga
tions, has now experienced a 2-month 
lapse in this urgently needed pension. 
Mr. Speaker, with plenty of real-life 
examples to cite as empirical evidence, 
we can predict with troubling certain
ty that this veteran may lose his home 
or worse. 

All of which raises this question: 
What is gained by nursing our veter
ans back to health if our laws will 
leave them impoverished and hopeless 
in this process? How does society 
profit from saving a few months of 
pension payments if the society then 
must assume the burden and associat
ed costs of a newly homeless veteran? 
Too often this is the result of present 
law, which is why I urge adoption of 
H.R. 1334. 
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In addition, Mr. Speaker, I also wish 
to support that portion of the bill 
which amends the eligibility criteria 
for certain recipients of dependency 
and indemnity compensation. This 
provision will standardize eligibility 
criteria for the survivors of totally dis
abled service-connected veterans. 

I wish to take this opportunity to 
commend the chairman of our com
mittee, SONNY MONTGOMERY, and OUr 
ranking member, the gentleman from 
Arizona [Mr. STUMP] for their stead
fast leadership in behalf of veterans, 
and to the chairman of the subcom
mittee, Mr. APPLEGATE, my friend and 
colleague from Ohio, for his author
ship and bringing this bill forward for 
consideration. 

I recommend passage of this legisla
tion and urge my colleagues to support 
it. 

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 1334, 
legislation to remove the limitation re
lating to the payment of pensions to 
veterans who are furnished hospital 
care by the Department of Veterans' 
Affairs on a long-term basis. I would 
like to commend the chairman of the 
Subcommittee on Compensation, Pen
sion and Insurance, the gentleman 
from Ohio [Mr. APPLEGATE] for intro
ducing this important legislation and 
the distinguished chairman of the 
committee, the gentleman from Mis
sissippi [Mr. MONTGOMERY] and the 
ranking member of the committee, the 
gentleman from Arizona [Mr. STUMP] 
for their commitment to bettering the 
lives of our veterans and active mem
bers of the Armed Forces. 

H.R. 1334 will remove the limitation 
on pension payments to veterans with
out spouses or children who are receiv
ing hospital care for more than 3 
months from the Department of Vet
erans' Affairs. 

In removing this restriction, this leg
islation removes an undue hardship 
which is placed upon a hospitalized 
veteran who must meet financial obli
gations. For a sick veteran who often 
faces the loss of his home, this bill is 
of vital importance. 

Furthermore, this legislation will 
reduce the period of time for which a 
surviving spouse must have been mar
ried to a veteran in order to receive de
pendency and indemnity compensa
tion. 

Accordingly, Mr. Speaker, I urge my 
colleagues to join today in support of 
this worthy bill. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
VoLKMER). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 1334, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to amend title 38, 
United States Code, to remove a limi
tation relating to the payment of pen
sion of veterans furnished hospital 
care by the Department of Veterans' 
Affairs on a long-term basis and to 
reduce the period of time that a sur
viving spouse must have been married 
to a veteran who dies while in receipt 
of compensation for a service-connect
ed disability in order for the surviving 
spouse to be eligible for dependency 
and indemnity compensation.". 

A motion to reconsider was laid on 
the table. 

EXTENDING MOST FAVORED 
NATION STATUS FOR HUNGA
RY FOR 5 YEARS 
Mr. ROSTENKOWSKI. Mr. Speak

er, I move to suspend the rules and 
pass the bill <H.R. 1594) to extend 
nondiscriminatory treatment to the 
products of the Peoples' Republic of 
Hungary for 5 years, as amended. 

The Clerk read as follows: 
H.R. 1594 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. EXTENSION OF NONDISCRIMINATORY 

TREATMENT TO THE PRODUCTS OF 
HUNGARY. 

Subject to section 2, during the 5-year 
period beginning on July 4, 1989, nondis
criminatory treatment <most-favored-nation 
treatment) applies to the products of the 
Peoples' Republic of Hungary. 
SEC. 2. REQUIREMENT FOR BILATERAL COMMER

CIAL AGREEMENT. 

The nondiscriminatory treatment provid
ed for under section 1 shall apply only 
during such time within the 5-year period 
referred to in that section that there is in 
effect between the United States of America 
and the Peoples' Republic of Hungary a 
commercial agreement that meets the re
quirements set forth in section 405(b) of the 
Trade Act of 1974 09 U.S.C. 2435(b)); 
except that, notwithstanding the provisions 
of paragraph < 1) of such section, the renew
al of the commercial agreement after the 
date of the enactment of this Act shall be 
for a period ending not sooner than July 4, 
1994. 
SEC. 3. COORDINATION WITH JACKSON-YANIK 

AMENDMENT. 

During the 5-year period referred to in 
section 1, the provisions of section 401, 402, 
404, 405 (a) and (c), and 407 of the Trade 
Act of 1974 are suspended with respect to 
the Peoples' Republic of Hungary except to 
the extent necessary for the inclusion of 
that country within the appropriate waiver 
procedures of section 402(d) for purposes of 
extending nondiscriminatory treatment (if 
the President decides to recommend such 

extension) to Hungarian products after July 
3, 1994. 

0 1420 
The SPEAKER pro tempore <Mr. 

PANETTA). Under the rule, a second is 
not required on this motion. 

The genleman from Illinois [Mr. 
RosTENKOWSKI] will be recognized for 
20 minutes, and the gentleman from 
Texas [Mr. ARcHER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. RosTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Speak
er, I yield myself such time as I may 
consume. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the bill now under consider
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
Mr. ROSTENKOWSKI. Mr. Speak

er, I rise in support of H.R. 1594, a bill 
to extend most-favored-nation [MFNJ 
status to Hungary for 5 years. Hunga
ry has been granted MFN treatment 
on an annual basis under the Jackson
Vanik waiver process since 1978. 
During that time, the Committee on 
Ways and Means has not received a 
single complaint about Hungary's 
record on emigration. The President 
himself has indicated in a recent mes
sage to Congress that "Hungary has 
continued to take a positive and con
structive approach to emigration mat
ters." 

Mr. Speaker, I had the privilege of 
leading a delegation of members of the 
Committee on Ways and Means to 
Hungary earlier this year. We met 
with General Secretary Grosz and a 
number of other Hungarian Govern
ment and business officials. We ob
served firsthand and were quite im
pressed by the dramatic steps Hunga
ry has taken toward a more pluralistic 
political system and market-oriented 
economy. I believe it is time for the 
United States to recognize and reward 
Hungary's behavior as we recently did 
for Poland with the passage of H.R. 
2550. I also believe that Members need 
only look to Hungary's consistently 
good performance during these past 11 
years that it has enjoyed MFN status, 
to realize that there is little risk that 
Hungary will take a sharp turn away 
from the reforms which it has 
launched. 

H.R. 1594 would remove Hungary 
from the conditions of the Jackson
Vanik amendment, as contained in the 
Trade Act of 1974, and grant MFN to 
Hungary unconditionally for 5 years. 
This bill is a timely and appropriate 
response to the bold reforms and 
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strong emigration record of the Peo
ple's Republic of Hungary. 

I urge my colleagues to support this 
important bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join the distinguished 
chairman of the Ways and Means 
Committee in supporting H.R. 1594, a 
bill extending for 5 years most-fa
vored-nation tariff treatment to the 
People's Republic of Hungary. Provid
ing nondiscriminatory tariff treatment 
to Hungary on a more permanent 
basis is, in my view, a just reward-and 
a modest one-for that country's ongo
ing commitment to free emigration 
and to enhancing fundamental human 
rights. 

Under existing law, Hungary has en
joyed most-favored-nation status for 
more than 10 years. During this time, 
that country's emigration laws and 
practices have been carefully reviewed 
under the criteria of the Jackson
Vanik amendment, and each year the 
President has recommended a waiver 
permitting MFN to be extended to 
Hungary for another year. 

Although emigration is the sole 
focus of the Jackson-Vanik amend
ment, fundamental human rights, in
cluding religious freedom and worker 
rights, have alway been scrutinized 
during consideration of the annual 
waiver. 

Hungary's record in this regard has 
been excellent, and recent actions by 
the Government and the Hungarian 
Parliament have underscored the 
country's commitment to progressive 
reforms. However, the 1 year waiver 
policy lends uncertainty, especially to 
the business community, as to wheth
er the United States policy toward 
Hungary will continue to include liber
al tariff treatment. Since businesses 
usually plan for the longer term, the 
possibility of a change in tariff treat
ment, however remote, tends to 
weaken business ventures in that 
country. 

Hungary's progressive position 
among Eastern-bloc countries is very 
important to the United States and 
one which we should encourage when
ever possible. 

Just last week, the House passed 
under suspension of the rules a bill to 
extend OPIC loans to Hungary, as well 
as promote cultural and educational 
exchanges, and in doing so praised 
Hungary's liberal path. This bill we 
are considering today will also express 
the appreciation of the United States 
for Hungary's long-standing record on 
free emigration and free-market busi
ness practices. 

I feel obliged to make note of the 
fact that the administration opposes 
this legislation, although it is strongly 
sympathetic to what this bill is trying 
to do. However, I believe their opposi-

tion to be mild, and is based primarily 
on their desire to have sole discretion 
to give or take away MFN. The Con
gress clearly has a role to play in re
viewing Hungary's record and in decid
ing appropriate incentives like the one 
embodied in this bill. Also, the admin
istration would like to wait until the 
Hungarian Parliament acts this fall to 
codify its already liberal emigration 
practices. 

We feel confident that Hungary in
tends to keep its promises to put in 
place new emigration laws, and this 
legislation designed to reward a good 
10 years of effective policies need not 
be delayed. 

Mr. Speaker, I believe H.R. 1594 is 
appropriate and desirable and in the 
national interest of the United States. 
I urge my colleagues to vote "Yes" on 
H.R. 1594 and extend MFN to Hunga
ry for 5 years. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, we 
have no further requests for time. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne
sota [Mr. FRENZEL], a respected 
member of our committee. 

Mr. FRENZEL. Mr. Speaker, the bill 
before us has been described by the 
distinguished chairman and the distin
guished vice chairman of the commit
tee. I urge all Members to vote posi
tively for the bill. 

This is a 5-year extension of MFN to 
Hungary, which has earned annual ex
tensions for the last decade based on 
its splendid record on immigration and 
family reunification. 

When MFN was first granted to 
Hungary, there were nervous Members 
of this body who wondered if it was a 
good idea. Since that time, we have re
newed MFN about 10 times for Hunga
ry, and it looks to me as though Hun
gary's record has been spotlessly 
clean. Hungary has led Eastern 
Europe and the Comecon group in its 
dedication to the principles of free im
migration and of family reunification. 

When the President sent his mes
sage to the Congress urging that MFN 
be extended again this year, he indi
cated that every person in Hungary 
who had applied for immigration had 
had that right granted under the cur
rent policy. The fact that Hungary is 
going to codify that policy into law is 
really only frosting on the cake, for we 
ought to look at the record, not the 
promise. 

For Hungary, the record has been 
excellent. 

Mr. Speaker, this legislation is going 
to allow a 5-year extension, allowing 
Hungarian companies and American 
companies to make longer-range plans 
to improve economic activity between 
our two countries, to the betterment 
of the human condition in both coun
tries. 

It is also going to serve as a model 
for our relationships with other non
market economies which may want 
the same privilege under most-favored
nation and now, having seen the suc
cess in Hungary and seeing the trade 
advantages it has been rewarded, may 
be willing to take the same more liber
al attitude toward immigration. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fornia [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 1594, legisla
tion to provide most-favored-nation 
status to Hungary for 5 years. 

The significant political and eco
nomic reforms that have recently oc
curred in Hungary should not go un
noticed. Just last year, I joined with 
the majority of my colleagues in sup
porting the Roth amendment to the 
fiscal year 1989 miscellaneous interna
tional affairs authorization bill in 
striking Hungary and Romania from 
OPIC authorizations. However, since 
that time, substantial and serious re
forms have been made in Hungary 
warranting a change in U.S. policy. 
Last week, the House, with my sup
port, passed H.R. 2550, extending 
OPIC coverage to Hungary. 

Along those same lines, the liberaliz
ing movement in Hungary also war
rants a change in this Eastern Europe
an maverick's MFN status. In 1974, 
title IV of the trade act tied MFN 
treatment of Communist countries to 
their emigration policies. The Jackson
Vanik amendment, as it is called, lists 
specific criteria which Communist 
countries must meet in order to re
ceive MFN status. The Jackson-Vanik 
amendment does allow the President 
to waive the prohibition on MFN 
status to countries not meeting the cri
teria if such a waiver would help 
better promote the amendment's ob
jectives. Hungary, for the past 11 
years, has received such a waiver an
nually. 

Today, Hungary is close to ap
proaching total compliance with the 
provisions of the Jackson-Vanik 
amendment. For example, many of the 
restrictions on travel to neighboring 
western countries, like Austria, have 
been lifted. The result has been mas
sive weekend traffic jams to Vienna 
where the shopping is still much 
better, despite Budapest's economic re
forms. Interestingly, unlike in the 
past, these Hungarians are willing to 
return home-a sure sign that real 
changes have been made in Hungary. 
Another sign of change is Hungary's 
protest in the Conference on Coopera
tion and Security in Europe [CSCEJ of 
neighboring Romania's construction 
of border barricades, Eastern Europe's 
newest wall. Again, it is telling that 
Romania's wall is to keep its citizens 
from fleeing to Hungary. Hungary has 
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taken positive and exemplary action 
toward increasing emigration. 

Since my eye-opening visit to Hunga
ry in January of this year with H.R. 
1594's sponsors, Messrs. FRENZEL, GIB
BONS, and LANTOS, additional progress 
has been realized. Two weeks ago, spe
cial tribute was paid to former leader 
Imre Nagy, who was deposed by the 
Red army after it brutally crushed the 
1956 unpnsmg-a popular revolt 
spurred in part by Nagy's liberalizing 
movements. The hard-liners who fol
lowed Nagy had branded him a traitor. 
Last week, the ruling leadership was 
again shuffled with those favoring 
greater economic and political reforms 
gaining additional power. 

Our previous carrots to Hungary, in 
the form of Western economic assist
ance, have promoted this change. 
While there are still many internal 
and external obstacles, the private 
sector is beginning to flourish. There 
is genuine and vast support for the 
free enterprise system-even among 
those in the ruling Communist Party. 
They know that Hungary's economic 
survival depends on the success of this 
Western style economic reform. The 
state-controlled Soviet style planned 
economy has been a dismal failure. 
Real economic reform naturally 
prompts political reform. This axiom 
is true to Hungary. There has been a 
relaxation of political controls and po
litical pluralism is on the rise. Clearly, 
more must be done. However, as a fur
ther signal of our support for these ef
forts and to promote continued 
progress. I believe we should reward 
Hungary by changing its MFN status. 
Instead of relying on an annual Presi
dential waiver, Hungary now will have 
graduated to receiving a 5-year MFN 
status. 

However, despite all of this encour
aging change, Hungary is still a Com
munist country within the Warsaw 
Pact Alliance. Economic and political 
liberalization were crushed by Soviet 
tanks 33 years ago. Sixty thousand 
Soviet troops still occupy Hungary 
today, although some have left and 
more will. As we have been witnessing 
in China, a country until just recently 
we praised for progressive reforms, the 
repression and brutality of Commu
nism can swifty return. However, our 
positive incremental actions-like the 
MFN proposal before us today-pro
vide the flexibility to meet any 
changes. Just as easily as we grant this 
new MFN status, we can revoke it. 

If there is a possibility of removing 
the Iron Curtain, or at least drawing it 
open to let the light of freedom and 
liberty penetrate, that possibility best 
exists in Hungary. An important, yet 
often overlooked benefit of the steady 
pattern of reform in Hungary is the 
difficulty that would be incurred in re
pealing it. Certainly, we can help 
strengthen the reform movement and 
further solidify its foundations by pro-

viding the aid needed to make it suc
cessful, H.R. 1594 does just that. And, 
the more successful the reform move
ment is, the more difficult and painful 
it is to repeal. Of course, greater free
dom and continued reform in any 
Warsaw Pact country benefits our na
tional security and helps diminish the 
threat against our European NATO 
allies. 

I urge my colleagues to join me in 
supporting this worthy legislation. 

D 1430 
Mr. GIBBONS. Mr. Speaker, I yield 

5 minutes to the gentleman from Cali
fornia [Mr. LANTOS], who knows first
hand why this should be extended. 

Mr. LANTOS. Mr. Speaker, I thank 
the gentleman from Florida [Mr. GIB
BONS], my good friend, for yielding 
this time to me. I want to salute him 
for his leadership on this issue, as well 
as the gentleman from Minnesota [Mr. 
FRENZEL], both of whom have carried 
the main brunt of this legislation. 

Mr. Speaker, anyone keenly attuned 
to history and its ironies and anyone 
who is inspired by faith and hope in 
the irrepressible human spirit could 
not help but be moved this spring as 
Hungarian soldiers began to dismantle 
the Iron Curtain that has painfully di
vided Europe for four decades. The re
moval of the barbed wire fence was a 
symbolic opening of freedom within 
Hungary and a signal of its reaffilia
tion with Europe. 

Equally remarkable, Mr. Speaker, 
was the rehabilitation of Imre Nagy, 
the leader of the 1956 democratic revo
lution that was crushed by Soviet in
vasion. Nagy was secretly executed by 
Soviet troops and buried in an un
marked grave, yet just a few days ago, 
with government consent, he was re
buried. His reinterment was a major 
historic occasion with participation of 
Hungary's prime minister, the speaker 
of its parliament and its political lead
ership. 

The promise held by the dramatic 
political and economic changes in 
Hungary pose a profound challenge 
and an historic opportunity for the 
United States to encourage and sup
port potentials for freedom and de
mocracy in Eastern Europe. 

Mr. Speaker, I do not mean to exag
gerate Hungary's march toward liber
ty, nor to minimize the internal and 
external obstacles in its path. They 
are many, and they are great. 

Nevertheless, those of us committed 
to freedom can only welcome the pal
pable progress and the even more 
promising trends in Hungary which go 
well beyond the rest of Eastern 
Europe and, of course, the Soviet 
Union. 

Mr. Speaker, Hungary is embarking 
on sweeping reforms that will disman
tle one-party rule, a state-run econo
my and emulate the economic and po
litical models of such neutrals as 

Sweden, Finland, and Austria. A quiet 
revolution for economic freedom is oc
curring slowly, but steadily. New laws 
to let the private sector blossom and 
to free capital movement are steps 
toward a free market and a mixed 
economy. Individual enterprises and 
private shareholding companies, aided 
by eased taxation, will make new ven
tures more profitable and much less 
risky. A new law on foreign invest
ments permits foreign firms to buy 
into domestic companies or to set up 
wholly owned subsidiaries. By the 
early 1990's, if the trend persists, half 
of Hungary's economy could well be in 
private hands. 

Yet without political freedom there 
is no economic freedom, and political 
reform is moving at an almost dizzying 
pace, spurred on by reformers and the 
democratic opposition. Freedom of as
sociation and expression, a free press 
and free publishing and a multiparty 
system are already legalized. These re
forms, along with citizens' rights, the 
rule of law, impartial justice, and free 
trade unions are all to be enshrined 
and institutionalized in a new constitu
tion, now being drafted, which will be 
voted on next January. 

Mr. Speaker, there are grave risks. 
All of these incremental reforms could 
result in a crisis of systemic transition. 
Already the economic reforms have 
sparked an inflationary spiral, exacer
bated discord between the poor and 
the newly rich, and increased unem
ployment and impatient pressures for 
higher living standards. And yet an
other omnious note: On a per-capita 
basis Hungary is the most heavily in
debted country in Eastern Europe. 

Mr. Speaker, this is all the more 
reason for the United States and its 
Western allies to help ease the transi
tion. Hungary presents an important 
opportunity and an enormous chal
lenge to us. 

There is much that Washington can 
do. Our policies and actions can make 
an enormous difference by aiding a 
reform-minded regime to overcome 
the difficulties during the transition 
to a market-oriented economy. 

I think it is extremely important 
that we pass this piece of legislation. 
It will be a symbolic gesture telling 
the Hungarians that we welcome the 
economic and political reforms they 
have already instituted, that we want 
them to go all the way, and we want to 
welcome them into the community of 
free and democratic nations. 

Mr. Speaker, I endorse the legisla
tion with all possible emphasis at my 
command. 

Mr. FRENZEL. Mr. Speaker, I yield 
3 minutes to the distinguished gentle
man from New York [Mr. GILMANJ. 

Mr. GILMAN. Mr. Speaker, I regret 
to differ with my colleague, the gen
tleman from California [Mr. LANTOS] 
and some of my other colleagues, as I 
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rise in opposition to this measure ex
tending most-favored-nation [MFNJ 
status to Hungary and in support of 
the administration view which, while 
sympathetic to the intent of the meas
ure, opposes the bill because the cur
rent law provides a preferable way to 
extend most-favored-nation status to 
Hungary. 

Mr. Speaker, I fully recognize the 
recent significant progress that has 
been made in Hungary more than, 
probably, any other Soviet-bloc nation 
and that the rising tide of democracy 
in Eastern Europe is nowhere more ap
parent than in Hungary. While we 
congratulate the Hungarian adminis
tration for their forward steps in plu
ralism and undertaking positive, exem
plary action in removing obstacles to 
immigration, I believe that extending 
MFN status for a 5-year period takes 
away the President's flexibility. 

The Jackson-Vanik amendment to 
the Trade Act of 1974 allows the Presi
dent to waive any of the provisions 
when he deems it appropriate, and I 
think that Hungary's forward steps in 
moving toward considering a new im
migration law this fall will enable the 
President to make that determination 
on his own. 

The gentleman from California [Mr. 
LAGOMARSINO] just a few minutes ago 
recited for us how the problems in 
Beijing underscored what can unex
pectedly happen to a regime which we 
thought was moving in the right direc
tion and which could suddenly be 
overturned. 

Accordingly, Mr. Speaker, I urge my 
colleagues: Let us not proceed too 
hastily. Allow the President to utilize 
his flexibility, which I'm certain will 
be utilized in the event that the pro
posed immigration laws are adopted 
this fall by Hungary, and let's not take 
the unprecedented step of adopting a 
5-year ironbound measure that will 
not allow the President to undertake 
the kind of steps he may very well be 
inclined to undertake later on this 
year. 

Mr. Speaker, for these reasons I urge 
my collegues to oppose this measure. 

Mr. FRENZEL. Mr. Speaker, I yield 
2 minutes to the distinguished gentle
man from Missouri [Mr. CoLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I rise in support of the reso
lution, and I must say that there is no 
other person in this body who can 
speak with more authority than the 
gentleman from California [Mr. 
LANTOS]. 

Mr. Speaker, the gentleman from 
California [Mr. LANTos] led our con
gressional delegation to Hungary this 
January in which we had an opportu
nity to visit with the leaders of that 
country, and I was extremely im
pressed with the reforms that are 
going on, the pluralism that is going 
on, the private sector initiative that is 

going on, and the real changes that 
are occurring in this society. 

D 1440 
I think we were asked at several of 

the meetings about our intentions to 
extend most-favored-nation status and 
what we might do as a government. I 
think today we can state very forceful
ly that we have taken notice of there
forms going on in Hungary, of the ex
citing possibilities for these people, 
and that we stand to say on a good
faith effort that we support what you 
are doing and that we are supplying 
this support for a 5-year term. 

Now, it has been argued that it is 
taking away flexibility from the ad
ministration, who would like to have a 
1-year extension. Heaven forbid if 
something were to happen to change 
the course of events in Hungary, we, 
of course, could come back here and 
eliminate the 5-year extension and we 
could reduce it or eliminate it entirely. 
I do not see that as a real problem, but 
I do see a problem when America has 
a chance to reward people who are 
taking considerable risks, both person
al, financial, political, and all sorts of 
risks in their society, to move toward a 
democratic representative type of gov
ernment with the freedoms that we 
enjoy and recognize and human rights 
that we reward that in some fashion 
with this type of recognition. 

Again, I commend my colleague, the 
gentleman from California [Mr. 
LANTOS] who so vigorously and force
fully has stated today why we should 
support this proposition. 

Mr. FRENZEL. Mr. Speaker, I yield 
1 minute to the distinguished gentle
man from New York [Mr. SoLOMON]. 

Mr. SOLOMON. Mr. Speaker, I 
would just say that I have the same 
kind of reservations and cautions that 
the gentleman from Maryland was 
just stating; however, I would lean just 
the other way slightly, opposing this 
legislation, on the basis that if we con
tinue to grant 1-year at a time this fa
vored-nation status, we keep the pres
sure not only on those Hungarians 
moving in our direction, but also on 
the Soviet Union; so without disagree
ing with the gentleman from Mary
land, he is absolutely right. 

The gentleman from California [Mr. 
LANTOS] I think has laid it out clearly, 
but as the administration says, we can 
accomplish more and move them more 
toward democracy by giving them a 1-
year extension. 

I would call to your attention that 
this body voted unanimously last 
Thursday on my amendment which re
instated Hungary as one of those Com
munist nations that is prohibited by 
law from receiving foreign aid. 

So let us not be contradictory. Let us 
thank them and move them and urge 
them to do what is right in moving 
toward democracy, but let us not take 

away that encouragement by extend
ing it for 5 years. 

I would urge defeat of the bill. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
There is a time in history when we 

should move, and this is one of those 
times. 

The people of Hungary have demon
strated almost ever since World War II 
that they seek and yearn for freedom, 
but it has been impossible for them to 
obtain it. They are close now. It is 
time for us to take them off probation 
and to extend a helping hand. Forty 
years of ostracism from the West is 
long enough, too long, in my book. 

This is not foreign aid. This is just 
decent treatment for a very decent 
people, and we need to do that. 

It is unbecoming of the United 
States to carry a chip on its shoulder 
when people have tried and strive 
hard to do what is right. 

I hope that this House will practical
ly unanimously support this piece of 
legislation. 

Mr. BEREUTER. Mr. Speaker, today this 
body considers most-favored-nation status for 
Hungary. We are able to do this because of 
the remarkable progress that country is 
making in free market economic reform, be
cause of its expansion of political liberties, 
and because of its positive attitude toward 
emigration matters. This progress is far 
beyond what any of us could have envisioned 
just a few short months ago. 

It was not long ago that Hungary success
fully ousted its long-time dictator, Janos 
Kadar, and replaced him with more moderate 
leaders. However, even this change fortunate
ly has not satisfied the forces of reform. Only 
last week the Communist Party selected an 
even more reform oriented leadership. The 
new leadership seeks to establish warm rela
tions with the West, and hopes to win the 
popular support of the people. Elections have 
been set for next year, and the Communist 
Party, with good cause, apparently believes 
that it will lose control of the government 
unless it responds to the people. 

Mr. Speaker, the Communists in Hungary 
feel threatened for good reason. Opposition 
political parties have been formed to chal
lenge them in the upcoming election. Until re
cently it was impossible to conceive of a 
Warsaw Pact nation where political parties 
view for political control in an election where 
the results have not been rigged. Yet that is 
exactly where Hungary is heading. Indeed, 
Communist leaders have recently been con
sulting with Western Europe political parties 
for advice on facilitating the formation of 
counterpart parties in a new pluralistic Hun
garian form of government. 

Hungary also has been ahead of its East 
European neighbors in expanding its econo
my, in establishing joint ventures with Western 
businesses, and in providing an environment 
suitable for foreign investment. There are, for 
example, Western radio stations that have 
been licensed to begin broadcasts in Buda
pest. 
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Mr. Speaker, the situation in Hungary admit

tedly is far from perfect. But while Hungary 
has a long way to go before it achieves true 
political and economic freedom, it has made 
very substantial progress. And, this progress 
should be recognized. Granting of MFN on a 
multi-year basis recognizes Hungary's 
progress, and it sends a message to nations 
such as Czechoslovakia and the German 
Democratic Republic that political reform fos
tering democratization of their societies does 
indeed have its rewards. 

President George Bush soon will be travel
ing to Hungary, Mr. Speaker. It would be fitting 
if the Congress moves speedily to approve 
this MFN legislation before the President 
makes his trip. This Member would urge the 
overwhelming approval of H.R. 1594. 

Mr. FRENZEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
HARRIS). The question is on the 
motion offered by the gentleman from 
Illinois [Mr. ROSTENKOWSKI] that the 
House suspend the rules and pass the 
bill, H.R. 1594, as amended. 

The question was taken. 
Mr. GILMAN. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 166 
Mr. DE LA GARZA. Mr. Speaker, I 

ask unanimous consent that the name 
of the gentleman from Nevada [Mr. 
BILBRAY] be stricken as a cosponsor of 
House Joint Resolution 166. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

1988 DISASTER ASSISTANCE 
EXTENSION ACT 

Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill <H.R. 2467) entitled the "1988 
Disaster Assistance Extension Act", as 
amended. 

The Clerk read as follows: 
H .R. 2467 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "1988 Disaster As
sistance Extension Act" . 
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Sec. 143. Commodity Credit Corporation. 
Sec. 144. Limitation on outlays. 
Sec. 145. Regulations. 

TITLE II-MISCELLANEOUS 
Sec. 201. Planting of alternate crops on per

mitted acreage. 
Sec. 202. Livestock water development 

projects. 
Sec. 203. Livestock transportation assist

ance. 
Sec. 204. Animal unit methodology study 
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Sec. 205. Emergency water assistance pro

gram. 
TITLE I-EMERGENCY CROP LOSS 

ASSISTANCE 
Subtitle A-Annual Crops 

SECTION 101. PAYMENTS TO PROGRAM PARTICI
PANTS FOR TARGET PRICE COMMOD
ITIES. 

(a) DISASTER PAYMENTS.-(!) Effective 
only for producers on a farm who elected to 
participate in the production adjustment 
program established under the Agricultural 
Act of 1949 for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple 
cotton, or rice, except as otherwise provided 
in this subsection, if the Secretary of Agri
culture determines that, because of damag
ing weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of 
the commodity that such producers are able 
to harvest on the farm is less than the 
result of multiplying 65 percent of the farm 
program payment yield established by the 
Secretary for such crop by the sum of the 
acreage planted for harvest and the acreage 
prevented from being planted <because of a 
natural disaster, as determined by the Sec
retary) for such crop, the Secretary shall 
make a disaster payment available to such 
producers at a rate equal to-

(A) 65 percent of the established price for 
the crop for any deficiency in production 
greater than 35 percent, but not greater 
than 75 percent, for the crop; and 

(B) 90 percent of the established price for 
the crop for any deficiency in production 
greater than 75 percent for the crop. 

(2)(A) Payments provided under para
graph < 1) for a crop of a commodity may 
not be made available to producers on a 
farm with respect to any acreage in excess 
of the permitted acreage for the farm for 
the commodity. 

(B) Payments provided under paragraph 
( 1) for a crop of a commodity may not be 
made available to producers on a farm 

unless such producers enter into an agree
ment to obtain multiperil crop insurance, to 
the extent required under section 107. 

(3) The total quantity of a crop of a com
modity on which deficiency payments other
wise would be payable to producers on a 
farm under the Agricultural Act of 1949 
shall be reduced by the quantity on which a 
payment is made to the producers for the 
crop under paragraph (1). 

(b) ADVANCE DEFICIENCY PAYMENTS.-(1) 
This subsection shall apply only to produc
ers on a farm who elected to participate in 
the production adjustment program estab
lished under the Agricultural Act of 1949 
for the 1989 crop of wheat, feed grains, 
upland cotton, or rice. 

(2)(A) Subject to subparagraph (B), if be
cause of damaging weather or related condi
tion in 1988 or 1989 the total quantity of 
the 1989 crop of the commodity that the 
producers are able to harvest on the farm is 
less than the result of multiplying the farm 
program payment yield established by the 
Secretary for such crop by the sum of the 
acreage planted for harvest and the acreage 
prevented from being planted <because of a 
natural disaster, as determined by the Sec
retary) for such crop <hereinafter referred 
to as the "qualifying amount" ), the produc
ers shall not be required to refund any ad
vance deficiency payment made to the pro
ducers for such crop under section 107C of 
the Agricultural Act of 1949 <7 U.S.C. 
1445b-2) with respect to that portion of the 
deficiency in production that does not 
exceed 34 percent of the qualifying amount. 

(B) Producers on a farm shall not be eligi
ble for the forgiveness provided for under 
subparagraph <A), unless such producers 
enter into an agreement to obtain multiperil 
crop insurance, to the extent required under 
section 107. 

(3) The Secretary shall allow producers on 
a farm who elected, prior to the date of en
actment of this Act, not to receive advance 
deficiency payments made available for the 
1989 crop under section 107C of the Agricul
tural Act of 1949, to elect <within 30 days 
after the date of the enactment of this Act) 
whether to receive such advance deficiency 
payments. 

(4) Effective only for the 1989 crops of 
wheat, feed grains, upland cotton, and rice, 
if the Secretary determines that any por
tion of the advance deficiency payment 
made to producers for the crop under sec
tion 107C of the Agricultural Act of 1949 
must be refunded, such refund shall not be 
required prior to July 31, 1990, for that por
tion of the crop for which a disaster pay
ment is made under subsection (a). 
SEC. 102. PAYMENTS TO PROGRAM NONPARTICI

PANTS FOR TARGET PRICE COMMOD
ITIES. 

(a) DISASTER PAYMENTS.-Effective only 
for producers on a farm who elected not to 
participate in the production adjustment 
program established under the Agricultural 
Act of 1949 for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple 
cotton, or rice, if the Secretary of Agricul
ture determines that because of damaging 
weather or related condition in 1988 or 1989, 
the total quantity of the 1989 crop of the 
commodity that such producers are able to 
harvest on the farm is less than the result 
of multiplying 65 percent of the county av
erage yield established by the Secretary for 
such crop by the sum of acreage planted for 
harvest and the acreage for which prevent
ed planting credit is approved by the Secre
tary for such crop under subsection (b), the 
Secretary shall make a disaster payment 
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available to such producers. The payment 
shall be made to the producers at a rate 
equal to-

< 1) 65 percent of the basic county loan 
rate <or a comparable price if there is no 
current basic county loan rate) for the crop, 
as determined by the Secretary, for any de
ficiency in production greater than 35 per
cent, but not greater than 75 percent, for 
the crop; and 

(2) 90 percent of the basic county loan 
rate <or a comparable price if there is no 
current basic county loan rate) for the crop, 
as determined by the Secretary, for any de
ficiency in production greater than 75 per
cent for the crop. 

(b) PREVENTED PLANTING CREDIT.-The Sec
retary shall provide prevented planting 
credit under subsection <a> with respect to 
acreage that producers on a farm were pre
vented from planting to the 1989 crop of the 
commodity for harvest because of damaging 
weather or related condition in 1988 or 1989, 
as determined by the Secretary. Such acre
age may not exceed the greater of-

< 1) a quantity equal to the acreage on the 
farm planted <or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc
ers) to the commodity for harvest in 1987 
minus acreage actually planted to the com
modity for harvest in 1989; or 

(2) a quantity equal to the average of the 
acreage on the farm planted <or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1985, 1986, and 1987 minus acreage actually 
planted to the commodity for harvest in 
1989. 
The Secretary shall make appropriate ad
justments in applying the limitations con
tained ~n the preceding sentence to take 
into account crop rotation practices of the 
producers. 

(C) LIMITATIONS.-The amount Of pay
ments made available to producers on a 
farm for a crop of a commodity under sub
section <a> shall be reduced by a factor 
equivalent to the acreage limitation pro
gram percentage established for such crop 
under the Agricultural Act of 1949. 

(2) Payments provided under subsection 
(a) for a crop of a commodity may not be 
made available to the producers on a farm 
unless such producers enter into an agree
ment to obtain multiperil crop insurance, to 
the extent required under section 107. 
SEC. 103. PEANUTS, SUGAR, AND TOBACCO. 

(a) DISASTER PAYMENTS.-(!) Effective 
only for the 1989 crops of peanuts, sugar 
beets, sugarcane, and tobacco, if the Secre
tary of Agriculture determines that, because 
of damaging weather or related condition in 
1988 or 1989, the total quantity of the 1989 
crop of the commodity that the producers 
on a farm are able to harvest is less than 
the result of multiplying 65 percent of the 
county average yield (or program yield, in 
the case of peanuts) established by the Sec
retary for such crop by the sum of the acre
age planted for harvest and the acreage for 
which prevented planting credit is approved 
by the Secretary for such crop under sub
section (b), the Secretary shall make a disas
ter payment available to such producers. 
The payment shall be made to the produc
ers at a rate equal to-

(A) 65 percent of the applicable payment 
level under paragraph (2), as determined by 
the Secretary, for any deficiency in produc
tion greater than 35 percent, but not great
er than 75 percent, for the crop (or in the 
case of a crop of burley tobacco or flue-
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cured tobacco, for any deficiency in produc
tion greater than 35 percent, but not great
er than 75 percent, of the farm's effective 
marketing quota for 1989); and 

<B> 90 percent of the applicable payment 
level under paragraph (2), as determined by 
the Secretary, for any deficiency in produc
tion greater than 75 percent for the crop 
<or, in the case of burley tobacco or flue
cured tobacco, for any deficiency in produc
tion greater than 75 percent of the farm's 
effective marketing quota for 1989). 

(2) For purposes of paragraph 0), the 
payment level for a commodity shall be 
equal to-

<A> for peanuts, the price support level for 
quota peanuts or the price support level for 
additional peanuts, as applicable; 

<B) for tobacco, the national average loan 
rate for the type of tobacco involved, or <if 
there is none) the market price, as deter
mined under section 104(a)(2); and 

<C> for sugar beets and sugarcane, a level 
determined by the Secretary to be fair and 
reasonable in relation to the level of price 
support established for the 1989 crops of 
sugar beets and sugarcane, and that, insofar 
as is practicable, shall reflect no less return 
to the producer than under the 1989 price 
support levels. 

(b) PREVENTED PLANTING CREDIT.-The Sec
retary shall provide prevented planting 
credit under subsection <a> with respect to 
acreage that producers on a farm were pre
vented from planti~g to the 1989 crop of the 
commodity for harvest because of damaging 
weather or related condition in 1988 or 1989, 
as determined by the Secretary. Such acre
age may not exceed the greater of-

< 1) a quantity equal to the acreage on the 
farm planted <or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc
ers) to the commodity for harvest in 1987 
minus acreage actually planted for harvest 
in 1989; or 

(2) a quantity equal to the average of the 
acreage on the farm planted <or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1985, 1986, and 1987 minus acreage actually 
planted to the commodity for harvest in 
1989. 
The Secretary shall make appropriate ad
justments in applying the limitations con
tained in the preceding sentence to take 
into account crop rotation practices of the 
producers and any change in quotas for the 
1989 crops of tobacco. 

(c) LIMITATION.-Payments provided under 
subsection (a) for a crop of a commodity 
may not be made available to the producers 
on a farm unless such producers enter into 
an agreement to obtain multiperil crop in
surance, to the extent required under sec
tion 107. 

(d) SPECIAL RULES FOR PEANUTS.-Notwith
standing any other provision of law-

( 1) a deficiency in production of quota 
peanuts from a farm, as otherwise deter
mined under this section, shall be reduced 
by the quantity of peanut poundage quota 
that was the basis of such anticipated pro
duction that has been transferred from the 
farm; 

(2) payments made under this section 
shall be taken into account whether the de
ficiency for which the deficiency in produc
tion is claimed was a deficiency in produc
tion of quota or additional peanuts and the 
payment rate shall be established according
ly; and 

(3) the amount of undermarketings of 
quota peanuts from a farm for the 1989 crop 
that may otherwise be claimed under sec
tion 358 of the Agriculture Adjustment Act 
of 1938 <7 U.S.C. 1358) for purposes of 
future quota increases shall be reduced by 
the quantity of the deficiency of production 
of such peanuts for which payment has 
been received under this section. 

(e) SPECIAL RULES FOR TOBACCO.-Notwith
standing any other provision of law-

< 1) the amount of undermarketings of 
quota tobacco from a farm for the 1989 crop 
that may otherwise be claimed under sec
tion 317 or 319 of the Agricultural Adjust
ment Act of 1938 (7 U.S.C. 1314e) for pur
poses of future quota increases shall be re
duced by the quantity of the deficiency of 
production of such tobacco for which pay
ment has been received under this section; 
and 

(2) disaster payments made to producers 
under this section may not be considered by 
the Secretary in determining the net losses 
of the Commodity Credit Corporation under 
section 106A(d) of the Agricultural Act of 
1949 (7 u.s.c. 1445-l{d)). 

(f) SPECIAL RULE FOR SUGAR.-A producer 
of the 1989 crop of sugarcane or sugar beets 
that is unable to process the commodity 
into sugar due to the inability of local proc
essing plants to process sugar as a result of 
damaging weather or related condition in 
1989 shall be eligible for disaster payments 
in accordance with subsection <a> for any 
loss in sugar production attributable to such 
inability. Disaster payments made available 
under this subsection for such loss of pro
duction shall be reduced by an amount 
equal to any proceeds received by the pro
ducer from the disposition of that portion 
of the crop on which disaster payments are 
made. 
SEC. 104. SOYBEANS AND NONPROGRAM CROPS. 

(a) DISASTER PAYMENTS.-(l)(A) Effective 
only for the 1989 crops of soybeans and non
program crops, if the Secretary of Agricul
ture determines that, because of damaging 
weather or related condition in 1988 or 1989, 
the total quantity of the 1989 crop of the 
commodity that the producers on a farm are 
able to harvest is less than the result of 
multiplying 65 percent of-

(i) with respect to soybeans, the State, 
area, or county yield, adjusted for adverse 
weather conditions during the 1985, 1986, 
and 1987 crop years, as determined by the 
Secretary; or 

<iD with respect to nonprogram crops, the 
yield established by the Commodity Credit 
Corporation under subsection (d)(2), 
for such crop by the sum of the acreage 
planted for harvest and the acreage for 
which prevented planting credit is approved 
by the Secretary for such crop under sub
section (b), the Secretary shall make a disas
ter payment available to such producers. 

<B> The payment shall be made to such 
producers at a rate equal to-

(i) 65 percent of the applicable payment 
level under paragraph (2), as determined by 
the Secretary, for any deficiency in produc
tion greater than 35 percent, but not great
er than 75 percent, for the crop; and 

(ii) 90 percent of the applicable payment 
level under paragraph (2), as determined by 
the Secretary, for any deficiency in produc
tion greater than 75 percent for the crop. 

(2) For purposes of paragraph {1), the 
payment level for a commodity shall equal 
the simple average price received by produc
ers of the commodity, as determined by the 
Secretary subject to paragraph (3), during 
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the marketing years for the immediately 
preceding five crops of the commodity, ex
cluding the year in which the average price 
was the highest and the year in which the 
average price was the lowest in such period. 

<3><A> The Secretary shall make disaster 
payments under subsection <a> on a crop by 
crop basis, with consideration given to mar
kets and uses of the crops, regulations 
issued by the Secretary. 

<B> For purposes of determining the pay
ment levels on a crop by crop basis, the Sec
retary shall consider as separate crops, and 
develop separate payment levels insofar as 
is practicable for, different varieties of the 
same commodity for which there is a signifi
cant difference in the economic value in the 
market. 

(4) For purposes of determining the total 
quantity of the 1989 nonprogram crop of 
the commodity that the producers on a 
farm are able to harvest under paragraph 
< 1 ), the Secretary shall exclude commodities 
that cannot be sold in normal commercial 
channels of trade and shall exclude dock
age, including husks and shells, if such 
dockage is excluded in determining yields 
under subsection (d)(2). 

(b) PREVENTED PLANTING CREDIT.-The Sec
retary shall provide prevented planting 
credit under subsection <a> with respect to 
acreage that producers on a farm were pre
vented from planting to the 1989 crop of the 
commodity for harvest because of damaging 
weather or related condition in 1988 or 1989, 
as determined by the Secretary. Such acre
age may not exceed the greater of-

< 1) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc
ers> to the commodity for harvest in 1987 
minus acreage actually planted for harvest 
in 1989; or 

(2) a quantity equal to the average of the 
acreage on the farm planted <or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers> to the commodity for harvest in 
1985, 1986, and 1987 minus acreage actually 
planted to the commodity for harvest in 
1989. 
The Secretary shall make appropriate ad
justments in applying the limitations con
tained in the preceding sentence to take 
into account crop rotation practices of the 
producers. 

(c) LIMITATION.-Payments provided under 
subsection <a> for a crop of a commodity 
may not be made available to the producers 
on a farm unless such producers enter into 
an agreement to obtain multiperil crop in
surance, to the extent required under sec
tion 107. 

(d) SPECIAL RULES FOR NONPROGRAM 
CROPS.-<1) As used in this section, the term 
"nonprogram crop" means all crops <includ
ing sweet potatoes> for which crop insur
ance through the Federal Crop Insurance 
Corporation was available for crop year 
1989, and other commercial crops (including 
sweet potatoes> for which such insurance 
was not available for crop year 1989, except 
that such term shall not include a crop cov
ered under section 101, 102, or 103, or soy
beans. 

(2) The Commodity Credit Corporation 
shall establish disaster program farm yields 
for nonprogram crops. The yield for a farm 
shall be based on proven yields, if the pro
ducers on the farm can provide satisfactory 
evidence to the Commodity Credit Corpora
tion of actual crop yields on the farm for at 
least one of the immediately preceding 

three crop years. If such data do not exist 
for any of the three preceding crop years, 
the Commodity Credit Corporation shall es
tablish a yield for the farm by using a 
county average yield for the commodity. 

<3> It shall be the responsibility of the 
producers of nonprogram crops to provide 
satisfactory evidence of 1989 crop losses re
sulting from damaging weather or related 
condition in 1988 or 1989 in order for such 
producers to obtain disaster payments 
under this section. 
SEC. 105. CROP QUALITY REDUCTION DISASTER 

PAYMENTS. 

<a> IN GENERAL.-To ensure that all pro
ducers of 1989 crops covered under the pro
visions of sections 101 through 104 are 
treated equitably, the Secretary of Agricul
ture may make additional disaster payments 
to producers of such crops who suffer losses 
resulting from the reduced quality of such 
crops caused by damaging weather or relat
ed condition in 1988 or 1989, as determined 
by the Secretary. 

(b) ELIGIBLE PRODUCERS.-If the Secretary 
determines to make crop quality disaster 
payments available to producers under sub
section <a>. producers on a farm of a crop 
described in subsection <a> shall be eligible 
to receive reduced quality disaster payments 
only if such producers incur a deficiency in 
production of not less than 35 percent and 
not more than 75 percent for such crop <as 
determined under section 101, 102, 103, or 
104, as appropriate>. 

(C) MAXIMUM PAYMENT RATE.-The Secre
tary shall establish the reduced quality dis
aster payment rate, but such rate shall not 
exceed 10 percent, as determined by the 
Secretary, of-

< 1) the established price for the crop, for 
commodities covered under section 101; 

<2> the basic county loan rate for the crop 
<or a comparable price if there is no current 
basic county loan rate), for commodities 
covered under section 102; 

<3> the payment level under section 
103(a)(2), for commodities covered by sec
tion 103; and 

<4> the payment level under section 
104(a)(2), for commodities covered under 
section 104. 

(d) DETERMINATION OF PAYMENT.-The 
amount of payment to a producer under 
this section shall be determined by multi
plying the payment rate established under 
subsection <c> by the portion of the actual 
harvested crop on the producer's farm that 
is reduced in quality by such natural disas
ter in 1988 or 1989, as determined by the 
Secretary. 
SEC. 106. Ei''FECT OF FEDERAL CROP INSURANCE 

PAYMENTS. 
In the case of producers on a farm who 

obtained crop insurance for the 1989 crop of 
a commodity under the Federal Crop Insur
ance Act, the Secretary of Agriculture shall 
reduce the amount of payments made avail
able under this subtitle for such crop to the 
extent that the amount determined by 
adding the net amount of crop insurance in
demnity payment (gross indemnity less pre
mium paid) received by such producers for 
the deficiency in the production of the crop 
and the disaster payment determined in ac
cordance with this subtitle for such crop ex
ceeds the amount determined by multiply
ing-

( 1 > 100 percent of the yield used for the 
calculation of disaster payments made 
under this subtitle for such crop, by 

(2) the sum of the acreage of such crop 
planted to harvest and the acreage for 
which prevented planting credit is approved 

by the Secretary <or, in the case of disaster 
payments under section 101, the eligible 
acreage established under sections 10l(a)(l> 
and 10l(a)(2)(A)), by 

<3><A> in the case of producers who par
ticipated in a production adjustment pro
gram for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple 
cotton, or rice, the established price for the 
1989 crop of the commodity; 

<B> in the case of producers who did not 
participate in a production adjustment pro
gram for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple 
cotton, or rice, the basic county loan rate 
<or a comparable price, as determined by 
the Secretary, if there is no current basic 
county loan rate) for the 1989 crop of the 
commodity; 

<C> in the case of producers of sugar beets, 
sugarcane, peanuts, or tobacco, the payment 
level for the commodity established under 
section 103<a><2>; and 

(D) in the case of producers of soybeans 
or a nonprogram crop <as defined in section 
104(d)(l)), the simple average price received 
by producers of the commodity, as deter
mined by the Secretary, during the market
ing years for the immediately preceding five 
crops of the commodity, excluding the year 
in which the average price was the highest 
and the year in which the average price was 
the lowest in ~uch period. 
SEC. 107. CROP INSURANCE COVERAGE FOR THE 

1990 CROPS. 

<a> REQUIREMENT.-Subject to the limita
tions under subsection (b), producers on a 
farm, to be eligible to receive a disaster pay
ment under this subtitle or forgiveness of 
the repayment of advance deficiency pay
ments under section 10l(b), must agree to 
obtain multiperil crop insurance ubder the 
Federal Crop Insurance Act for the 1990 
crop of the commodity for which such pay
ments or forgiveness are sought. 

<b> LIMITATIONs.-Producers on a farm 
shall not be required to agree to obtain crop 
insurance under subsection <a> for a com
modity-

< 1) unless, with respect to producers of a 
crop planted in 1988 for harvest in 1989, 
such producers' deficiency in production, 
with respect to a crop planted in 1988 for 
harvest in 1989 for which a disaster pay
ment under this subtitle otherwise may be 
made, exceeds 65 percent; 

<2> where, or if, crop insurance coverage is 
not available to the producers for the com
modity for which the payment or forgive
ness is sought; 

<3> if the producers' annual premium rate 
for such crop insurance is an amount great
er than 125 percent of the average premium 
rate for insurance on that commodity for 
the 1989 crop in the county in which the 
producers are located; 

(4) in any case in which the producers' 
annual premium for such crop insurance is 
an amount greater than 25 percent of the 
amount of the payment or forgiveness 
sought; or 

< 5) if the producers can establish by 
appeal to the county committee established 
under section 8<b> of the Soil Conservation 
and Domestic Allotment Act <16 U.S.C. 
590(b)) that the purchase of crop insurance 
would impose an undue financial hardship 
on such producers and that a waiver of the 
requirement to obtain crop insurance 
should, in the discretion of the county com
mittee, be granted. 

<c> IMPLEMENTATION.-<1) The Secretary of 
Agriculture shall ensure <acting through 
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the county committees established under 
section 8<b> of the Soil Conservation and 
Domestic Allotment Act and located in the 
counties in which the assistance programs 
provided for under sections 101 through 105 
are implemented) that producers who apply 
for assistance, as described in subsection (a), 
obtain multiperil crop insurance as required 
under this section. 

<2> Each producer who is subject to there
quirements of this section may comply with 
such requirements by providing evidence of 
multiperil crop insurance coverage from 
sources other than through the county com
mittee office, as approved by the Secretary. 

(3) The Secretary shall provide by regula
tion for a reduction in the commissions paid 
to private insurance agents, brokers, or com
panies on crop insurance contracts entered 
into as a result of the requirements of sub
section (a) sufficient to reflect that such in
surance contracts principally involve only a 
servicing function to be performed by the 
agent, broker, or company. 

(d) REPAYMENT OF BENEFITS.-Each pro
ducer subject to the requirements of this 
section shall make immediate repayment to 
the Secretary of any disaster payment or 
forgiven advance deficiency payment that 
the producer otherwise is required to repay 
at any time (prior to the end of the 1990 
crop year for the commodity involved) that 
the crop insurance coverage required of the 
producer under this section is cancelled by 
the producer. 
SEC. 108. CROPS HARVESTED FOR FORAGE USES. 

Not later than 15 days after the date of 
the enactment of this Act, the Secretary of 
Agriculture shall announce the terms and 
conditions by which producers on a farm 
may establish 1989 yield with respect to 
crops that will be harvested for silage and 
other forage uses. 
SEC. 109. PAYMENT LIMITATIONS. 

<a> LIMITATION.-Subject to subsections 
(b) and (c), the total amount of payments 
that a person shall be entitled to receive 
under one or more of the programs estab
lished under this subtitle may not exceed 
$100,000. 

(b) No DOUBLE BENEFITS.-No person may 
receive disaster payments under this sub
title to the extent that such person receives 
a livestock emergency benefit for lost feed 
production in 1989 under section 606 of the 
Agricultural Act of 1949. 

(C) COMBINED LIMITATION.-No person may 
receive any payment under this subtitle or 
benefit under title VI of the Agricultural 
Act of 1949 for livestock emergency losses 
suffered in 1989 if such payment or benefit 
will cause the combined total amount of 
such payments and benefits received by 
such person to exceed $100,000. If a produc
er is subject to the preceding sentence, the 
person may elect (subject to the benefits 
limitations under section 609 of the Agricul
tural Act of 1949> whether to receive the 
$100,000 in such payments, or such livestock 
emergency benefits <not to exceed $50,000), 
or a combination of payments and benefits 
specified by the person. 

(d) REGULATIONs.The Secretary of Agricul
ture shall issue regulations-

< 1 > defining the term "person" for the 
purposes of this section, which shall con
form, to the extent practicable, to the regu
lations defining the term "person" issued 
under section 1001 of the Food Security Act 
of 1985 and the Disaster Assistance Act of 
1988;and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 

reasonable application of the limitations es
tablished under this section. 
SEC. 110. DE MINIMIS YIELDS 

(a) DISASTER PAYMENTS.-The Secretary of 
Agriculture shall determine a de minimis 
yield for each crop eligible for reduced yield 
disaster payments under this subtitle. The 
de minimis yield shall be set at a level that 
will minimize any incentive provided by the 
prospect of disaster payments to abandon 
crops that have a value that exceeds the 
cost of harvesting. In no case may the de 
minimis yield be less than the amount of 
production that, when valued at current 
market prices, equals the average cost of 
harvesting the crop, as determined by the 
Secretary. Any producer whose actual yield 
for a crop is equal to or less than the de 
minimis yield for such crop shall be consid
ered as having an actual yield of zero for 
the purpose of calculating any reduced yield 
disaster payments for such crop under this 
subtitle. 

(b) CROP INSURANCE.-If the actual yield 
for a crop on a farm is equal to or less than 
the de minimis yield for the crop deter
mined by the Secretary pursuant to subsec
tion (a), neither the Federal Crop Insurance 
Corporation <including its agents and em
ployees>. nor companies reinsured by the 
Federal Crop Insurance Corporation (in
cluding their agents and employees> may re
quire the destruction of any portion of that 
crop as a condition for making a full crop 
loss indemnity payment to a producer under 
the terms of a valid contract of insurance on 
such crop. 
SEC. 111. DEFINITIONS. 

<a> The term "damaging weather" for pur
poses of this subtitle includes but is not lim
ited to drought, hail, excessive moisture, 
freeze, tornado, hurricane, excessive wind, 
or any combination thereof. 

(b) The term "related condition" for pur
poses of this subtitle includes but is not lim
ited to insect infestations, plant diseases, or 
other deterioriation of a crop of a commodi
ty either before or after harvest which is ac
celerated or exacerbated naturally as a 
result of damaging weather. 

Subtitle B-Forest Crops 
SEC. 121. ELIGIBILITY. 

<a> DROUGHT Loss.-Subject to the limita
tion in subsection (b), the Secretary of Agri
culture shall provide assistance, as specified 
in section 122, to eligible tree farmers that 
planted tree seedlings in 1988 or 1989 for 
commercial purposes but lost such seedlings 
as a result of drought or related condition in 
1989, as determined by the Secretary. 

(b) LIMITATION.-An eligible tree farmer 
shall qualify for assistance under subsection 
<a> only if such tree farmer's tree seedling 
mortality, as a result of the natural disaster, 
exceeds 35 percent <adjusted for normal 
mortality>. 
SEC. 122. ASSISTANCE. 

The assistance provided by the Secretary 
of Agriculture to eligible tree farmers for 
losses described in section 121 shall consist 
of either-

( 1 > reimbursement of 65 percent of the 
cost of replanting seedlings lost due to 
drought or related conditions in 1989 in 
excess of 35 percent mortality (adjusted for 
normal mortality>; or 

<2> at the discretion of the Secretary, suf
ficient tree seedlings to reestablish the 
stand. 
SEC. 123. LIMITATION ON ASSISTANCE. 

<a> LIMITATION.-The total amount of pay
ments that a person shall be entitled to re
ceive under this subtitle may not exceed 

$25,000, or an equivalent value in tree seed
lings. 

(b) REGULATIONS.-The Secretary of Agri
culture shall issue regulations-

( 1) defining the term "person" for the 
purposes of this subtitle, which shall con
form, to the extent practicable, to the regu
lations defining the term "person" issued 
under section 1001 of the Food Security Act 
of 1985 and the Disaster Assistance Act of 
1988; and 

< 2 > prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitation es
tablished under this section. 
SEC. 124. DEFINITION. 

As used in this subtitle, the term "eligible 
tree farmer" means a person who produces 
annual crops from trees for commercial pur
poses or who grows trees for harvest for 
commercial purposes, and owns 1,000 acres 
or less of such trees. 
SEC. 125. DUPLICATIVE PAYMENTS 

The Secretary of Agriculture shall estab
lish guidelines to ensure that no person re
ceives duplicative payments under this sub
title and the forestry incentives program, 
agricultural conservation program, or other 
existing Federal programs. 

Subtitle C-Additional Assistance 
SEC. 131. NEW CONSERVATION MEASURES. 

(a) IN GENERAL.-0) In the case of an 
owner or operator of land who has entered 
into a conservation reserve program con
tract under subtitle D of title XII of the 
Food security Act of 1985 06 U.S.C. 3831 et 
seq.) and hays or grazes livestock during the 
1989 crop year on acreage subject to such 
contract as authorized by the Secretary of 
Agriculture, the Secretary may not reduce 
the amount of rental payments made to 
such owner or operator as the result of such 
haying or grazing to the extent that the 
owner or operator-

<A> carries out additional conservation 
practices, approved by the Soil Conservation 
Service in consultation with appropriate 
Federal and State agencies, to enhance soil, 
water, and wildlife conservation on or in 
thje vicinity of lands subject to such con
tract; and 

<B> pays the costs of carrying out such 
practices. 

(2) The amount of the reduction prohibit
ed under paragraph O> shall equal one-half 
of the amount paid by the owner or opera
tor to cover the costs of carrying out the 
conservation practices. 

(b) CONSERVATION PRACTICES.-For pur
poses of subsection (a), the term "conserva
tion practices" includes-

< 1) establishment of permanent shelter-
belts and windbreaks; 

<2> restoration of wetlands; 
(3) establishment of wildlife food plots; or 
(4) planting of trees. 

SEC. 132. ASSISTANCE FOR PONDS. 

Section 607<b><2><B> of the Agricultural 
Act of 1949 (7 U.S.C. 1471e> is amended by 
inserting "or ponds" after the word "wells". 

Subtitle D-Administrative Provisions 
SEC. 141. INELIGIBILITY. 

(a) GENERAL RULE.-A person who has 
qualifying gross revenues in excess of 
$2,000,000 annually, as determined by the 
Secretary of Agriculture, shall not be eligi
ble to receive any disaster payment or other 
benefits under this title. 

<b> QUALIFYING GRoss REVENUEs.-For 
purposes of this section, the term "qualify
ing gross revenues" means-
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(1) if a majority of the person's annual 

income is received from farming, ranching, 
and forestry operations, the gross revenue 
from the person's farming, ranching, and 
forestry operations; and 

(2) if less than a majority of the person's 
annual income is received from farming, 
ranching, and forestry operations, the per
son's gross revenue from all sources. 
SEC. 142. TIMING AND MANNER OF ASSISTANCE. 

(a) TIMING OF ASSISTANCE.-<l)(A) Subject 
to subparagraph (B), the Secretary of Agri
culture shall make full disaster assistance 
available under this title as soon as practica
ble after the date of the enactment of this 
Act. 

<B> Notwithstanding any other provision 
of law, no payment or benefit provided 
under this title shall be payable or due until 
such time as a completed application for a 
crop of a commodity therefor has been ap
proved. 

(2) A person eligible to receive payments 
under subtitle A shall make application for 
such payments not later than March 31, 
1990, or such later date that the Secretary, 
by regulation, may prescribe. 

(b) MANNER.-The Secretary may make 
payments available under subtitle A in the 
form of cash, commodities, or commodity 
certificates, as determined by the Secretary. 
SEC. 143. COMMODITY CREDIT CORPORATION. 

(a) UsE.-Secretary of Agriculture shall 
use the funds, facilities, and authorities of 
the Commodity Credit Corporation in carry
ing out this title. 

(b) EXISTING AUTHORITY.-The authority 
provided by this title is in addition to, and 
not in place of, any authority granted to the 
Secretary or the Commodity Credit Corpo
ration under any other provision of law. 
SEC. 144. LIMITATION ON OUTLAYS. 

(a) PuRPOSE.-It is the purpose of this sec
tion, through the reduction provided under 
subsection (b), to limit the amount of out
lays by the Commodity Credit Corporation 
for each of the fiscal years ending Septem
ber 30, 1989 and September 30, 1990 in car
rying out this title to an amount equal to 
any reduction in outlays by the Commodity 
Credit Corporation for that fiscal year in 
carrying out the price support and related 
programs for 1989 crop commodities. 

(b) REDUCTION.-(!) Not later than July 
31, 1989 or 30 days after the date of enact
ment of this Act whichever is later, the Sec
retary of Agriculture shall estimate, based 
on the economic and technical assumptions 
used in preparing the supplemental summa
ry of the budget submitted pursuant to sec
tion 1106 of title 31, United States Code, the 
amount of outlays by the Commodity Credit 
Corporation, including outlays for the con
servation reserve program established pur
suant to subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3831 et seq.), 
and the Federal Crop Insurance Corpora
tion, for the period consisting of the two 
fiscal years ending September 30, 1989 and 
September 30, 1990 that would result, in the 
absence of this section, from the provisions 
of this title. This amount is referred to in 
this section as "paragraph <1) outlays". 

(2) The Secretary shall determine for 
each of the fiscal years ending September 
30, 1989 and September 30, 1990 the amount 
derived by subtracting-

<A> the outlays, other than those outlays 
to carry out the purposes of this Act and 
any other Act enacted after January 3, 1989, 
by the Commodity Credit Corporation for 
that fiscal year, as estimated in the supple
mental summary of the budget submitted 

pursuant to section 1106 of title 31, United 
States Code; from 

<B> the outlays by the Commodity Credit 
Corporation for that fiscal year, as estimat
ed in the budget of the United States Gov
ernment submitted by the President pursu
ant to section 1105 of title 31, United States 
Code. 
This amount is referred to in this section as 
"paragraph (2) outlays". 

(3) The Secretary shall allocate the para
graph (1) outlays between the fiscal years 
according to this paragraph. If the para
graph <1) outlays-

< A> do not exceed the sum of the para
graph (2) outlays for the two fiscal years, 
the Secretary shall allocate the paragraph 
< 1) outlays between the fiscal years in such 
a manner that the paragraph < 1) outlays in 
each fiscal year do not exceed the para
graph (2) outlays for the fiscal year. 

<B> exceed the sum of the paragraph (2) 
outlays, the Secretary shall, to the extent 
practicable, allocate the paragraph (1) out
lays between the fiscal years in such a 
manner that the proportion by which the 
paragraph < 1 > outlays exceed the paragraph 
(2) outlays in each fiscal year is equal. 

(4) Notwithstanding any other provision 
of this Act, the Secretary shall make pro 
rata reductions in all disaster payments, for
giveness of advance deficiency payments, 
and other assistance provided under this 
title in a fiscal year by a proportion equal to 
the proportion by which the paragraph ( 1) 
outlays, allocated as provided under para
graph (3), exceed the paragraph (2) outlays 
for the fiscal year. 
SEC. 145. REGULATIONS. 

The Secretary of Agriculture or the Com
modity Credit Corporation, as appropriate, 
shall issue regulations to implement the 
provisions of this title as soon as practica
ble, without regard to the requirement for 
notice and public participation in rule 
making prescribed in section 553 of title 5 
United States Code, or in any directive of 
the Secretary. 

TITLE II-MISCELLANEOUS 
SEC. 201. PLANTING OF ALTERNATE CROPS ON PER

MITTED ACREAGE. 
Section 504(b)(2) of the Agricultural Act 

of 1949 (7 U.S.C. 1464<b><2> is amended by
(1) striking out "and" at the end of sub

paragraph (D); 
(2) redesignating subparagraph <E> as sub

paragraph <F>; and 
(3) inserting after subparagraph (D) the 

following new subparagraph: 
"(E) in the case of the 1990 crop year, 

acreage in an amount equal to not to exceed 
20 percent of the permitted acreage for a 
program crop, if-

"(i) the acreage considered to be planted is 
planted to canola, rapeseed, sunflower, saf
flower, flaxseed, kenaf, crambe, guaule, 
milkweed, or meadowfoam; 

"(ii) the producers on the farm plant for 
harvest to the program crop at least 50 per
cent of the permitted acreage for such crop; 
and 

"(iii) payments are not received by pro-
ducers under section 107D(c)(l)(C), 
105C(c)(l)(B), 103A(c)(l)(B), or 
101A<c)(l)(B), as the case may be; and". 
SEC. 202. LIVESTOCK WATER DEVELOPMENT 

PROJECTS. 
Section 607 of the Agricultural Act of 1949 

<7 U.S.C. 1471e> is amended by adding at the 
end thereof the following new subsection: 

"(c) Nothwithstanding any other provi
sion of law, the Secretary may make avail
able at least $25,000,000 to provide special 

assistance under subsection (b)(2) for live
stock emergencies in 1988 and 1989.". 
SEC. 203. LIVESTOCK TRANSPORTATION ASSIST

ANCE. 

Section 606 of the Agricultural Act of 1949 
<7 U.S.C. 1471d) is amended by adding at 
the end thereof the following new subsec
tion: 

"(f) Nothwithstanding any other provi
sions of law, the Secretary may make avail
able at least $25,000,000 to provide livestock 
transportation assistance under subsection 
(a)(6) for livestock emergencies in 1989.". 
SEC. 204. ANIMAL UNIT METHODOLOGY STUDY AND 

REPORT. 

The Secretary of Agriculture shall con
duct a study on the methodology and justi
fication of the calculations used to deter
mine the animal unit figure used for pur
poses of the emergency feed program and 
the emergency feed assistance program 
under section 606 of the Agricultural Act of 
1949 <7 U.S.C. 1471d>. and report to Con
gress the results of such study within 90 
days of the date of enactment of this Act. 
SEC. 205. EMERGENCY WATER ASSISTANCE PRO-

GRAM. 
(a) ESTABLISHMENT.-The Secretary of Ag

riculture shall establish an emergency water 
assistance program, to be administered 
through the Farmers Home Administration, 
to provide grants to public and private enti
ties that supply water to rural communities 
to enable such entities' water supply sys
tems to recover from losses and damages to 
such water supply systems resulting from 
drought conditions in calendar year 1988 or 
1989. 

(b) ELIGIBLE RECIPIENTS.-Applicants eligi
ble to receive a grant under this section are 
public and private entities that supply water 
primarily to rural areas, rural communities 
or cities or towns that have a population not 
in excess of 15,000 inhabitants. 

(C) APPLICATIONS.-To be eligible to receive 
a grant under this section an applicant shall 
submit an application to the Secretary, at 
such time and in such form as the Secretary 
may prescribe, that contains-

( 1) evidence that the applicant suffered 
from problems related to severe water de
pletion as a result of drought conditions in 
calendar year 1988 or 1989; 

(2) a certification that, in the absence of a 
grant under this section, the applicant's 
water supply system is not, or will not be, 
able to supply adequate amounts of water as 
a result of losses or damages resulting from 
drought conditions in calendar year 1988 or 
1989;and 

(3) any other information that the Secre
tary may require. 

(d) UsE OF GRANT.-Any entity that re
ceives a grant under this section shall use 
the proceeds of such grant only for pur
poses of providing for the recovery of that 
entity's water supply system from any loss 
or damage resulting from drought condi
tions in calendar year 1988 or 1989. 

(e) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$75,000,000 to carry out this section. 

(g) EXISTING AUTHORITY.-The authority 
provided by this section is in addition to 
and not in place of, any authority granted 
to the Secretary under any other provision 
of law. 

The SPEAKER pro tempore. Is a 
second demanded? 
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Mr. MADIGAN. Mr. Speaker, I 

demand a second. 
The SPEAKER pro tempore. With

out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas [Mr. DE LA 
GARZA] will be recognized for 20 min
utes, and the gentleman from Illinois 
[Mr. MADIGAN] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

0 1450 
Mr. DE LA GARZA. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
H.R. 2467, the 1988 Disaster Assist
ance Extension Act, and I urge my col
leagues to vote for passage of this im
portant legislation. 

The drought of 1988 has not ended 
in many parts of the United States. Al
though the east coast has experienced 
rain for much of the spring--in fact, 
too much rain-many other parts of 
the Nation have suffered continuing 
drought. 

In many areas of the Great Plains 
States, insufficient rainfall since last 
summer has exacerbated the already 
deficient topsoil and subsoil from last 
year's drought. Even though rain has 
recently fallen over some of these 
areas, it fell too late to save the winter 

. wheat crop. 
Across the major winter wheat-pro

ducing States-Kansas, Texas, Colora
do, and Oklahoma-the drought con
tinues to be rated by the U.S. Depart
ment of Agriculture as severe to ex
tremely severe. As a result of receiving 
only 20-50 percent of their normal 
yearly rainfall, and experiencing ex
treme fluctuations in temperatures, 
freezes, and wind storms, farmers in 
these States have seen irreparable 
damage done to their winter wheat 
crop and livestock pastures. 

According to the USDA, winter 
wheat production has already declined 
by almost 10 percent from last year's 
reduced levels. Private analysts expect 
that by harvest, an additional decrease 
of 5-10 percent will occur. The winter 
wheat harvest normally produces 75 
percent of yearly wheat production. 

Winter wheat was not the only crop 
affected by these poor weather condi
tions. Large sections of the Nation's 
most productive agricultural areas 
face severe and widespread subsoil 
moisture shortfalls. As of late May, 96 
percent of the cropland in Iowa was 
deficient of subsoil moisture, as was 98 
percent of the cropland in Nebraska, 
71 percent in Minnesota, 84 percent in 
Kansas, and nearly 60 percent in Mis
souri. 

As a result, Mr. Speaker, the outlook 
for spring-planted crops remains in 
doubt as well. Although recent rains 

have provided spring-planted crops 
with healthy start, experts warn that 
these plants, including corn and soy
beans, will be highly vulnerable to 
drought damage this summer, should 
the rains not to continue. 

Added to this, ironically, is the ex
cessive moisture that some regions 
have experienced. Parts of Texas are 
today expecting in excess of 10 inches 
of rain from a tropical storm that 
landed yesterday. 

In other areas, such as Indiana, 
Michigan, and Ohio, excessive rains 
have delayed planting of spring crops 
such as corn. Yet this moisture is de
ceiving because while it nourishes the 
shallow-rooted young plants, it re
mains insufficient at the deeper levels 
the crops will need later. 

Thus we face the prospect of losing 
some spring-planted crops which are 
needed for human food and for feed, 
due to delays in planting and/or inad
equate moisture if the rains stop. 

Mr. Speaker, while we cannot do 
anything about the weather, the Con
gress can do something to aid farmers 
and farm communities affected by the 
continuing adverse weather conditions 
of 1989. 

Last year the Congress responded 
quickly and effectively to the drought 
by passing the Disaster Assistance Act 
of 1988. While the drought is no 
longer making big headlines, the Con
gress' help is needed again. 

H.R. 2467 would simply extend the 
program of disaster assistance that 
this body approved and the President 
signed into law last year. It is a pro
gram that provides limited assistance 
to crop producers who suffer a signifi
cant loss in normal crop production 
during 1989. 

Farmers who lost more than 35 per
cent of their normal production due to 
damaging weather would be eligible to 
receive 65 percent of the applicable 
payment level for the crop they 
produce. The program, as it did last 
year, would be available to producers 
of program and nonprogram crops. 
Damaging weather would include 
drought, hail, excessive moisture, 
freeze, tornado, hurricane or excessive 
wind. 

As we did in 1988, this bill would 
limit the amount of disaster assistance 
that a producer could receive to 
$100,000. No individual would realize 
more income from disaster payments 
than he or she would have under 
normal conditions. Individuals with 
gross revenues in excess of $2 million 
would not be entitled to receive disas
ter assistance under the bill. 

The committee considered, and in
corporated into the bill a number of 
new provisions which deviate slightly 
from the 1988 disaster program or are 
intended to clarify problems that 
arose in implementing the 1988 act. 
Specifically, the bill would: 

Include as damaging weather, freeze, 
tornado, hurricane or excessive wind; 

Require the Secretary to establish a 
de minimis yield for crops eligible for 
disaster payments and not prohibit re
quiring the destruction of such residu
al amount as a precondition for receiv
ing a crop insurance indemnity pay
ment under this amount be destroyed; 

Expand provisions for revegetating 
conservation reserve acres which the 
Secretary authorizes for haying or 
grazing; 

Clarify that a loss in the marketabil
ity of a crop for commercial purposes, 
despite normal levels of production, 
would be treated as an equivalent loss 
in production for disaster assistance 
purposes; 

Extend authority to make payments 
for quality losses in crop production to 
all nonprogram crops; 

Encourage the Secretary to provide 
funding for livestock assistance; 

Provide added flexibility to farmers 
who want to plant the alternative 
crops of canola, rapeseed, sunflower, 
safflower, flaxseed, kenaf, crambe, 
guayule, milkweed, or meadowfoam on 
permitted acres; 

Provide for the deepening of farm 
ponds for livestock water; 

Authorize a new program to provide 
emergency water assistance through 
grants to private and public entities 
that provide water to rural communi
ties; and 

Direct the Department to conduct a 
study of the manner in which it deter
mines the animal unit figure used for 
the purpose of providing emergency 
assistance to livestock producers. 

Mr. Speaker, in a letter to our col
league, Congressman GLICKMAN, re
garding an earlier disaster assistance 
bill, Agriculture Secretary Yeutter 
wrote that a disaster assistance pro
gram would have to meet certain crite
ria: 

First, the bill must be budget neu
tral; 

Second, the bill must apply only to 
1989 crops affected by drought; and 

Third, the bill must be accompanied 
by an agreement between Congress 
and the administration that Federal 
crop insurance will be the sole vehicle 
for crop disaster assistance after 1989. 

Mr. Speaker, H.R. 2467 meets most 
of these requirements. 

First, as the result of an amendment 
to the bill offered by Congressman 
GRANDY, and further refinements that 
are incorporated into the bill that we 
are considering today, outlays for the 
disaster program will not exceed sav
ings that are generated as a result of 
crop production shortfalls and higher 
market prices. The amount of money 
that USDA can provide under this bill 
is restricted to the amount saved from 
reduced deficiency payments and 
other costs that are already included 
in the budget. 
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The committee-reported bill is 

amended with clarifying language to 
section 144, the limitation on outlays, 
that has two effects. 

It includes the cost of Federal crop 
insurance and conservation reserve 
programs in the calculation of title I 
costs. 

In addition, it excludes any legisla
tion enacted since January 3, 1989, 
from the calculation of the change in 
Commodity Credit Corporation out
lays, which determines the amount of 
spending available for disaster assist
ance. This provision will remove from 
the total disaster assistance outlays 
available, the $25 million saved by 
Public Law 101-7, legislation which 
modified the Government's purchase 
prices for nonfat dry milk and butter. 

Second, as previously noted, the bill 
only applies to 1989 crops. The admin
istration would like to limit disaster 
assistance only to those crops affected 
by drought. But I would point out to 
my colleagues that the 1988 disaster 
program, which the previous adminis
tration helped draft and heartily en
dorsed, was not limited to drought. 

H.R. 2467 simply clarifies the ad
verse weather conditions, in addition 
to drought, that would be covered. 
This is the only way to ensure that 
farmers who have been affected by ad
verse weather, including drought, are 
given fair and equitable treatment. 

Finally, the bill as reported includes 
a requirell).ent that any producer who 
accepts a disaster payment or forgive
ness of an advanced deficiency pay
ment for 1989 crops, must sign up for 
multiperil crop insurance for those 
same crops in 1990. This is similar to a 
provision that was included in the 
House bill last year, but was modified 
in conference with the Senate when 
we finalized the 1988 bill. 

Mr. Speaker, it is our intent in this 
legislation to ensure that farmers pro
vide their own protection against 
future adverse weather conditions 
through the purchase of crop insur
ance. 

I would note that a Commission es
tablished by legislation authored by 
the Committee on Agriculture last 
year will report to us on July 1 with 
their recommendations for improve
ments in the Federal Crop Insurance 
Program. It is my hope that these rec
ommendations will provide the basis 
for improving the crop insurance pro
gram and allow us to achieve the ob
jective of farmers providing their own 
protection, an objective which I share 
with the administration. 

Mr. Speaker, I believe that H.R. 2467 
is a fair, equitable, and fiscally respon
sible bill and I ask my colleagues to 
join me in supporting this important 
legislation. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2467 and I commend the chair-

man and my other colleagues on the 
committee who have worked hard in a 
bipartisan manner to address the 
drought crisis that has occurred in the 
southwest, mainly in the area that em
braces parts of Kansas, Nebraska, 
Oklahoma, New Mexico, Colorado, 
Texas, and Missouri. 

The bill that has been brought to 
the floor addresses the financial and 
mental stress problems suffered by 
many farmers and producers in these 
States while doing so in a responsible, 
budget-neutral manner. 

The drought that attacked approxi
mately 40 States in 1988 continued its 
devastating effect in several South
western States in the fall of 1988 and 
the spring of 1989. Some farmers in 
these areas have had entire crops of 
wheat, cotton and other commodities 
destroyed by the drought, hot high 
winds accompanying the drought, and 
other disaster related conditions. The 
severity of the drought is already at
tested to by the substantial reduction 
in winter wheat crop production fore
cast by the U.S. Department of Agri
culture for these areas. The winter 
wheat 1989 crop in Kansas alone is 40 
percent below the 1988 crops. Fortu
nately for consumers, the drought, 
while devastating in many areas up to 
this point, is not so severe nationwide 
as to deny a sufficient supply of 
wholesome food without large in
creases in consumer prices. Mean
while, the substantive provisions of 
this bill that provide for disaster pay
ments are patterned after the Disaster 
Assistance Act of 1988 that achieved 
the effect of extending some help to 
farmers well within the budget con
straints of the fiscal year 1989 Budget 
Resolution. 

Recognizing that the committee 
could not hope to make up all the fi
nancial losses that farmers and pro
ducers might incur this year, the com
mittee made this effort to give them 
some assistance to keep them operat
ing in 1990 inasmuch as many of them 
are still recovering from the farm 
credit crisis in farm country that has 
existed in the 1980's. 

However, the committee realized 
that the budgetary constraints that 
the Congress is operating under would 
limit how much assistance could be 
provided to those affected by weather 
disasters, and the committee designed 
this legislation so that it would be budg
et neutral. Congressman GRANDY's 
amendment-section 144-was adopted 
in committee that establishes a method 
of constraining outlays under this bill, 
as estimated by the Department of Agri
culture, to the difference in estimates 
for Commodity Credit Corporation 
[CCC] outlays made by the President in 
the January 1989 budget and the esti
mate of CCC outlays for fiscal years 1989 
and 1990 made by the administration in 
the midsession review this summer. In 

effect, the amendment draws on the 
reductions in agriculture program 
spending caused by higher market 
prices for the farm program crops that 
the drought-or other disasters-have 
created. The Congressional Budget 
Office [CB01 has estimated that re
ductions in Federal outlays for defi
ciency payments and price support 
loans will approximate over $900 mil
lion during fiscal years 1989 and 1990. 
Under the Grandy amendment, out
lays for the 1989 crop disaster pay
ments could not exceed that estimated 
reduction in Federal outlays that 
might otherwise have been made with 
favorable crop conditions. The Secre
tary of Agriculture is also directed to 
make pro rata reductions in disaster 
payments if the disaster claims were 
to exceed the amount that 1989 crop 
expected outlays would have been 
without the effect of the drought that 
caused higher prices-for winter wheat 
and other commodities-and the re
sulting reduction in the deficiency 
payment rate and other price support 
reductions. 

The budget-neutral aspects and lan
guage of this bill have been provided 
to the Congressional Budget Office, . 
the House Budget Committee, the U.S. 
Department of Agriculture and the 
Office of Management and Budget. It 
is my understanding that there is gen
eral agreement that the Grandy 
amendment will work to limit the dis
aster payments provided for in this 
bill to the reductions in deficiency 
payments that will occur for program 
crops because of the disaster-the 
drought has increased winter wheat 
prices to the point where deficiency 
payments will be reduced by over $900 
million. 

The limitations provided in section 
144-the Grandy amendment~will 
constrain Federal outlays so as to 
make this bill budget neutral. Some 
estimates of the costs of this bill may 
be somewhat higher than the Congres
sional Budget Office estimate but such 
estimates generally estimate larger 
disaster costs that would still be 
capped by the Grandy amendment. 

There are other provision in the bill 
such as that inserted by Congressman 
CoLEMAN by an amendment-section 
205-that requires the establishment 
of a new emergency water assistance 
program to be administered by the 
Farmers Home Administration, with 
an authorization level of $75 million. 
This type of discretionary spending 
for rural development was specifically 
contemplated by the Budget Commit
tees and provided for in House Con
current Resolution 106. 

In conclusion, I urge your support 
for this bill that the Agriculture Com
mittee brings to the floor as a biparti
san, budget-responsible bill that will 
assist thousands of farmers and pro
ducers as well as people in s111all towns 
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who depend on farmers and producers 
for their own welfare. 

AMERICAN FARM BUREAU FEDERATION, 
Washington, DC, June 26, 1989. 

Hon. KIKA DE LA GARZA, 
Chairman, House Agriculture Committee, 

Washington, DC. 
DEAR MR. CHAIRMAN: The American Farm 

Bureau Federation <AFBF> is the nation's 
largest general farm organization represent
ing more than 3.6 million member families 
in 49 states and Puerto Rico. We support 
H.R. 2467, the disaster assistance legislation 
approved by the House Agriculture Commit
tee in late May. 

H.R. 2467 will make payments to farmers 
who experience severe weather related 
losses in 1989. This bill will provide the 
same type of disaster assistance used in 1988 
for producers suffering similar losses this 
year. AFBF believes this assistance is war
ranted based upon the extent of crop losses 
that have already occurred in 1989 upon the 
extent of crop losses that have already oc
curred in 1989 and the fact that in many 
cases the federal crop insurance program is 
still unworkable. 

AFBF commends you for your leadership 
in this matter. We urge the House of Repre
sentatives to approve H.R. 2467. 

Sincerely, 
JOHN C. DATT, 

Executive Director, 
Washington Office. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 2 minutes to our colleague, the 
distinguished chairman of the Com
mittee on the Budget, and a member 
of our committee, the gentleman from 
California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of H.R. 2467, the 1988 Dis
aster Assistance Extension Act, and re
quest permission to revise and extend 
my remarks. 
THE CONTINUING IMPACT OF THE 1988 DROUGHT 

The 1988 drought was the second 
worst drought in this century in geo
graphic coverage. The 1988 grain har
vest was 30 percent less than the 1987 
crop, threatening grain and livestock 
producers with financial ruin. In re
sponse to this devastating drought, 
the Congress and the administration 
responded quickly to mitigate its fi
nancial impact by enacting the Disas
ter Assistance Act of 1988. Without 
this assistance many farmers and 
ranchers would have been driven out 
of business last year. 

Unfortunately, that drought did not 
end with the 1988 crop year. It contin
ued through the winter, severely af
fecting the 1989 winter wheat crop in 
the Southern Great Plains and in 
parts of the Northwest. The most 
recent USDA report estimates that 
the 1989 winter wheat crop will be 10 
percent smaller than the 1988 crop be
cause of the drought. 

H.R. 2467, THE 1988 DISASTER ASSISTANCE 
EXTENSION ACT 

H.R. 2467 responds to the situation 
faced by winter crop producers by ex
tending the provisions of the 1988 Dis
aster Assistance Act to the 1989 crop 
year. Benefits will be available to live
stock producers and to both program 

and nonprogram crop farmers who 
suffer a loss of more than 35 percent 
of their crop. Although this aid will 
not cover all of the damage to 1989 
winter crops, it will provide enough aid 
to prevent farmers and ranchers from 
being forced out of business. 

It is too early to tell whether the 
weather will have any effect on 1989 
spring-planted crops, but H.R. 2467 
would provide flexibility to respond 
should the adverse impact of the 
drought continue. There have been 
substantial rains in parts of the 
Nation this spring, but subsurface 
moisture levels are still well below 
normal in many areas, and drought 
damage could appear rapidly if new 
rains are not timely. 

BUDGET EFFECT OF H.R. 2467 

This 1989 disaster bill is also a re
sponsible bill in budget terms. It con
tains a provision, the Grandy amend
ment, which will ensure, with the 
technical amendment offered by 
Chairman DE LA GARZA, that the disas
ter assistance provided by this bill will 
not exceed the reduction in price sup
port spending resulting from disasters. 
When disasters affect crop production 
on a large enough scale, market prices 
increase rapidly in response to the 
production of crop supplies. This, in 
turn, decreases deficiency payments to 
farmers, including those not affected 
by the disaster. This is true with the 
drought affecting 1989 winter crops. 

CBO now estimates that under cur
rent conditions price support outlays 
in fiscal year 1990 will be $940 million 
lower because of the drought than was 
estimated in the 1990 budget resolu
tion. Because of the Grandy amend
ment, as revised, aid provided by this 
bill would be limited to the corre
sponding estimate made by OMB of 
the spending reduction caused by the 
impact of the drought on winter crops. 

However, current condition esti
mates are not used for official score
keeping purposes. The baseline used in 
the budget resolution is the bench
mark for budget scorekeeping. On that 
basis, CBO estimates that H.R. 2467, 
as amended, will not increase 1990 
spending, but will save $10 million. 

If this bill were not on the floor 
under a motion to suspend the rules, it 
would require two waivers of Budget 
Act provisions-section 302(f) because 
of the $25 million of estimated new 
spending causes the Agriculture Com
mittee's allocation to be exceeded, and 
section 302(c), because the committee 
has not yet filed its fiscal year 1990 
302(b) report. Howerver, Chairman DE 
LA GARZA's technical amendment cor
rected the first concern, and it is my 
understanding that the committee will 
file its 302(b) report today, if it has 
not already done so. For these reasons, 
even if H.R. 2467 were not on the sus
pension calendar, I would support 
technical waivers of the Budget Act 
provisions to allow the bill to come to 

the floor, because the committee has 
acted to remove the inconsistencies 
with the Budget Act and because the 
bill limits assistance to the amount of 
spending reduction caused by disasters 
on a "current conditions" basis. We 
appreciate the cooperation of the Ag
riculture Committee in providing very 
important emergency aid in a manner 
as consistent as possible with the 1990 
budget resolution. 

Last year's drought bill faced a simi
lar situation. The Disaster Assistance 
Act of 1988 was estimated to cost 
money compared to the baseline in 
effect at the time it was considered by 
the House. However, both CBO and 
OMB had released updated, current 
condition estimates which showed that 
the amount of aid triggered by that 
bill would be less than the reduction 
in spending caused by the 1988 
drought. For that reason, the adminis
tration supported the 1988 disaster 
bill, and, with the Budget Committee's 
concurrence, the necessary Budget Act 
waivers were approved to allow the 
1988 bill to come to the floor. 

CONCLUSION 
I urge members to support this bill 

which provides very important disas
ter assistance to farmers and ranchers 
adversely affected by the drought af
fecting 1989 winter crops-first, be
cause the aid is limited to the amount 
that price support spending is reduced 
by the winter drought and, second, be
cause the Agriculture Committee has 
acted to conform the bill to the re
quirements of the Budget Act. 

Mr. MADIGAN. Mr. Speaker, I yield 
3 minutes to the very distinguished 
gentleman from Massachusetts [Mr. 
CoNTE], the ranking member of the 
Committee on Appropriations, who I 
am sure wants to support this bill. 

Mr. CONTE. Mr. Speaker, we ought 
to be in the movie business. Just like 
Columbia, Paramount, and Warner 
Bros., when a tried and true formula 
pleases the audience and makes us 
look good, we have just got to do it 
again. So here before us is the sequel 
to last year's "Drought I." The trouble 
is, this sequel, like so many in the 
movies, does not come close to the 
original. "Drought II" may still be a 
hit at the box office, but that will not 
make it break even. 

This blockbuster suffers from the 
"bigger is better" mentality. What 
should have been a small, low-cost bill 
directed at winter wheat ballooned 
into a mammoth, catch-all relief bill. 
Everything is in there: corn, cotton, 
rice, soybeans, tobacco, peanuts, sugar, 
and on and on. Those crops have not 
suffered from disasters this year, and 
they should not be included. 

But where the bill really loses focus 
is in the jury-rigged financing mecha
nism which tries to make it look like 
the bill will not cost us a penny. 
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That is not the case. CBO estimates 

it will cost us 90 billion pennies in 
budget authority and outlays next 
year. That is $900 million. The Depart
ment of Agriculture estimates the 
costs could approach $1.5 billion. 

Why then do we hear that the bill is 
cost free? Because section 144 limits 
disaster assistance outlays to the 
amount of savings which accrue to the 
Commodity Credit Corporation over 
the fiscal year, based on OMB's Janu
ary budget estimate compared with its 
midsession review. That may techni
cally render it "budget-neutral" rela
tive to the initial budget estimates, but 
there is a real cost in reduced savings 
from the Commodity Credit Corpora
tion. And not only that, if those esti
mates are inaccurate, we may find out 
at the end of next year that we have 
spent more than we have saved. That 
is not my idea of fiscal responsibility. 

I am probably about as popular as a 
skunk at a garden party for saying 
this, but we ought to send this back to 
the Agriculture Committee for editing. 
Let us narrow it down to winter wheat, 
which is the only crop which needs 
help right now. And let us limit the 
expense to the savings from that crop 
alone, not the entire CCC. Help the 
farmers who need help, and help the 
budget at the same time. 

0 1500 
Mr. DE LA GARZA. Mr. Speaker, I 

yield 2 minutes to the distinguished 
gentleman from Kansas [Mr. GLICK
MAN], chairman of the Subcommittee 
on Wheat, Soybeans, and Feed Grains. 

Mr. GLICKMAN. Mr. Speaker, I 
wanted to say to the gentleman from 
Massachusetts [Mr. CoNTE], that I 
fought against adding honey into this 
particular provision. I was the one 
who saved this bill so that we could 
get the support of the gentleman from 
Massachusetts, and we appreciate his 
support very much. 

Mr. Speaker, I just want to make a 
couple of points. 

No. 1 is this bill does not spend more 
money than is saved by reduced defi
ciency payments. There is a tremen
dous drought out there in this coun
try. There is a significantly smaller 
quantity of wheat that is being pro
duced, which means lower deficiency 
payments, which means those dollars 
will be saved. We will spend no more 
than what is saved as a result of the 
Grandy amendment, and I think that 
is important to know. 

Second of all, it is important to know 
that we are suffering extraordinary 
losses in the Great Plains right now. 
We have probably had the worst 
drought localized in one region of the 
country than any place has had since 
the Great Depression. We have lost 
between 60 percent and 75 percent of 
our winter wheat production in 
Kansas. I know in places in Nebraska, 
Colorado, Oklahoma, and Texas, all 

throughout the Great Plains they are 
in a similar position, so it is important 
to recognize that there is a tremen
dous human tragedy occurring out 
there in the heartland. That is what 
we are trying to deal with, that is 
what we dealt with last year as well. 

Third of all, it is important to re
member that no crop is eligible for dis
aster assistance unless it has suffered 
a 35-percent loss. The previous speak
er talked about all of these crops were 
covered. That is not true. No crop is 
covered unless it suffers an actual dis
aster. Then those crops all over this 
country will potentially be covered, 
but if there is no disaster, there is no 
coverage at all. 

So for all of those farmers who are 
suffering an extraordinary loss, let us 
do the same thing we did last year. Let 
us show compassion, let us show mercy 
for those people, and let us pass this 
bill. 

Mr. Speaker, I rise in support of H.R. 2467, 
the 1988 Disaster Assistance Extension Act. 

Last summer, the United States incurred the 
worst drought it had seen in over 50 years. In 
the midst of this disaster, Congress passed 
the Disaster Assistance Act of 1988 to aid 
those farmers who, without such assistance, 
would have lost their farms and livestock 
herds. Fortunately, for most of the country, es
pecially in the Corn Belt, the drought, which 
ravaged that area last summer is beginning to 
break. This is good news indeed for American 
farmers and Americans in general. Rain is fi
nally falling where it has not fallen in 
months-it is even falling in Kansas again. 

Unfortunately, farmers have already in
curred extraordinary losses this year due to 
the continuation of the 1988 drought. Over the 
Great Plains States of Kansas, northern 
Texas, Oklahoma, Nebraska, and parts of Col
orado, where 75 percent of our yearly wheat 
production is produced, the 1988 drought con
tinued through the fall and winter, killing over 
22 percent of the maturing winter wheat. As a 
result, total winter wheat production which 
should have been 1.8 billion bushels, will only 
be 1.4 billion bushels. 

In Kansas alone, where 20 percent of winter 
wheat and nearly 75 percent of Hard Red 
Winter Wheat is produced, farmers have lost 
over one-half of their wheat crop. Based on 
planting statistics, Kansas farmers had the po
tential to harvest approximately 450 million 
bushels of wheat this spring, because of the 
drought, they will be harvesting less than one
half-202 million bushels to be exact. 

However, spring crops are still at risk of fail
ing. If rain fails to fall in a timely manner this 
summer, subsoil moisture, which is still con
siderably deficient all over the Midwest, will 
not be adequate to sustain growing crops. 
Herein lies the danger for farmers all over 
America's breadbasket. 

We must not forget that grain producers are 
not the only segment of agriculture affected 
during a severe drought. Since last year, all 
over Kansas, Texas, Nebraska, and Oklaho
ma, brown pastures and dry watering wells 
have forced cattlemen to find alternative ways 
to provide water, feed, and grazing pastures 
for their cattle. During the height of this win-

ter's drought, Kansas cattlemen, alone, were 
sending six times more cattle to slaughter 
than normal because adequate pastures and 
watering holes were nowhere to be found. 
Luckily, the USDA provided emergency feed
ing assistance and haying and grazing pro
grams for the counties in emergency condi
tions. However, due to the untimely and ex
pensive feed costs, cattlemen still incurred ex
tensive economic losses. 

Although, Kansas farmers have already lost 
over $800 million in income due to losses in 
cattle and crops. However, with respect to 
Kansas' economy on a whole, less income 
means fewer dollars to spend for agricultural 
inputs and other durable and nondurable 
goods, resulting in a total economic loss of $2 
billion or more to the Kansas economy. 

In May, my Subcommittee on Wheat, Soy
beans, and Feed Grains held field hearings in 
Amarillo, TX, and Great Bend, KS, to check 
the drought situation and talk to producers. 
Every wheat field I saw was dead. According 
to the farmers, if the drought did not kill those 
wheat plants, then the early spring freezes 
and insect infestation did. We all agreed that 
this situation warranted immediate action by 
Congress. 

As a result, on May 25, 1989, the Commit
tee on Agriculture passed the 1988 Disaster 
Assistance Extension Act to aid those produc
ers who suffered losses. Just like last sum
mer's bill, this bill provides disaster benefits to 
those producers who suffered annual com
mercial crop losses in excess of 35 percent 
due to damaging weather, such as drought, 
hail, excessive moisture, and freeze and other 
related conditions in 1988 and 1989. It pro
vides benefits to participants and nonpartici
pants of all target price commodities and it 
also covers producers of soybeans and other 
nonprogram crops. 

For incurred losses between 35 and 75 per
cent, wheat, feed grains, cotton, and rice pro
gram participants may collect disaster pay
ments at a rate of 65 percent of the 1989 
target price or 65 percent of the county loan 
rate for nonparticipants who raise program 
crops. It also provides disaster payments to 
soybean and other nonprogram crop produc
ers at a rate of 65 percent of the average pro
ducer market price of the last 5 years, exclud
ing the highest and the lowest. The Secretary 
has the discretion to make an additional pay
ment of up to 1 0 percent of the applicable 
payment rate for the reduced quality of the 
actual harvested program and nonprogram 
crops due to adverse weather in 1989. 

For any losses exceeding 75 percent, pro
ducers may collect disaster payments on the 
production loss at a rate of 90 percent of the 
applicable payment level. 

Similar to last year's drought bill, producers 
will not be required to repay advance deficien
cy payments on production losses up to 35 
percent. And, producers who lose 35 percent 
or more of their crop and receive disaster pay
ments, would not be required to repay ad
vance deficiency payments until July 31, 1990. 

In order to help regain lost income, the bill 
would allow farmers to transfer 20 percent of 
permitted acreage for one program crop to 
plant industrial crops like canola. rapeseed, 
sunflower, safflower, and flaxseed. 
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The only significant deviation from last 

year's bill is in the Federal Crop Insurance 
Provision. In fact, it goes beyond last year's 
bill and makes the requirement more strin
gent. This bill requires producers to purchase 
Federal crop insurance if they receive any dis
aster payment or were allowed to keep any 
portion of their advance deficiency payments 
for crops planted in 1989. However, producers 
who planted crops in 1988 for harvest in 1989 
will not be required to purchase crop insur
ance unless they suffer production losses in 
excess of 65 percent, which is the same as 
last year's bill. 

Total benefits to an eligible person from 
programs established by this legislation are 
limited to $100,000. Also, combined benefits 
from persons receiving payments under this 
legislation and current livestock emergency 
programs is limited to $100,000, as well. 

In times of shortfall in production, this year 
and last, we included a provision which re
quires the Secretary to establish a de minimis 
yield for each crop eligible for disaster pay
ments to be set at a level that will minimize 
any incentive to abandon crops that have a 
value greater than the cost of harvesting the 
crop. This allows the producer to harvest any 
remaining portion of the crop without the 
threat of losing disaster payments. 

Realizing the budget constraints, we includ
ed a spending cap which caps total spending 
under this legislation to the amount of savings 
generated through reduced commodity spend
ing expected this year. The difference be
tween the Office of Management and Budg
et's January and August budget estimates will 
be the amount that the programs established 
under this bill will be allowed to spend. If nec
essary, the Secretary will have the authority to 
prorate benefits to eligible recipients. 

In closing, this bill, which is similar to last 
year's, but significantly dissimilar with respect 
to crop insurance, is needed to save many 
Kansas and Texas farmers and throughout 
areas that have to recover from the drought of 
1988. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Mis
souri [Mr. CoLEMAN], the ranking mi
nority member of the Subcommittee 
on Conservation, Credit, and Rural 
Development. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the gentleman from 
Illinois for yielding me 1 minute. 

Let me say I rise in support of H.R. 
2467, to assist the farmers and commu
nities who are experiencing severe 
drought. 

There is a residual problem, Mr. 
Speaker, from last year's drought and 
previous years as well. Even though 
there may have been some moisture 
this spring, there are a number of 
communities, indeed a lot of farms as 
well and a lot of farmland that under
neath the soil does not have sufficient 
moisture to sustain crops this year or 
next year, and it is going to be a con
tinuing problem. 

But let me say I think it is impor
tant that we recognize small towns 
and communities in many cases are 
having their water supply dry up. 

These people are also going to be 
helped by this bill because it provides 
an amendment, which I offered in 
committee, providing emergency water 
assistance programs to communities of 
15,000 or fewer people. I think it is ex
tremely important that we recognize 
that at a time when many of us are 
talking about rural development, there 
can be no rural development in com
munities where they have sustained a 
drought unless they have some sort of 
location for water to supply their com
munities and for future growth. That 
is the importance of this amendment, 
and I feel also the importance for this 
legislation as well. 

Mr. Speaker, I support H.R. 2467 and urge 
my colleagues to adopt it. 

There are two provisions contained in the 
bill that I offered in the full committee that are 
beneficial to the citizens of north Missouri who 
have suffered under severe and long-term 
drought conditions during the last year and a 
half. Indeed, the provisions would assist per
sons throughout the Midwest. 

As you know, Mr. Speaker, the Midwest has 
been fortunate to receive rain this spring, but 
municipal and rural water supplies still are 
critically low and in some cases have been 
exhausted. It will be some time before those 
water supplies will be replenished. 

H.R. 2467 establishes an emergency water 
assistance program through the Farmers 
Home Administration that provides grants to 
public and private entities that supply water to 
small, rural communities. If the water systems 
of those communities have been damaged be
cause of the drought during 1988 or 1989, 
they probably would be eligible to receive as
sistance. Applicants would be entities serving 
rural areas including cities and towns with a 
population of not more than 15,000. 

The applicants must submit evidence that 
the problems are related to the drought and 
must certify that the water supply system 
cannot or will not be able to supply adequate 
water supplies to communities because of the 
drought. Any grant can be used only for re
covery from the drought. 

Finally, Mr. Speaker, I should point out that 
this does not replace any existing program op
erated by the Farmers Home Administration, 
and it is designed to deal with the particular 
emergency conditions caused by the drought 
of the last 2 years. It is not a permanent pro
gram. As the chairman of the Budget Commit
tee noted at the markup of this bill in the Agri
culture Committee, there is money available in 
the budget resolution to fund this emergency 
program. 

The other provision included in this disaster 
legislation deals with the rehabilitation of farm 
ponds at a time when many of these ponds 
are dry. Over the years, many farm ponds 
have silted or filled in and thus do not have 
the capacity to hold water they had when they 
were new. At a time when many of these 
ponds no longer are water impoundments, 
farmers could dredge or dig out these ponds 
so that they could regain or increase their 
original capacity. 

Mr. Speaker, I urge passage of the legisla
tion. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to my distinguished col
league, the gentleman from Oklahoma 
[Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, I think 
that it must be understood that in all 
fairness this legislation, H.R. 2467, is a 
continuation of the drought legisla
tion from last year. 

My home State of Oklahoma and my 
congressional district was hard hit by 
this drought. In fact, in northwestern 
Oklahoma we had areas as hard hit as 
any place else in the country. 

It must be understood, as I stated, 
that this drought started last year. 
Last September when our farmers 
planted their crops, the drought was 
there. There was little moisture that 
fell through the fall, and it continued 
on into the winter, and during that 
particular period that crop had little 
chance to develop because of a lack of 
moisture. We found a root system that 
was inadequate, and lying upon the 
surface, and when the hard freezes of 
winter came about, it completely de
stroyed that crop. 

Mr. Speaker, we found also a situa
tion in which farmers in my district 
were unable to even harvest this par
ticular crop. In fact, they had to plow 
that crop under before it even ap
proached the time of harvest. 

Mr. Speaker, I strongly support H.R. 
2467, and in all fairness I urge that it 
be adopted by this House. 

Mr. MADIGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, at 
the request of the gentleman from 
Pennsylvania [Mr. GooDLING], who is 
unable to be here today due to sur
gery, I request the attention of the 
gentleman from Texas [Mr. DE LA 
GARZA], chairman of the committee, 
and the gentleman from Illinois [Mr. 
MADIGAN], the ranking member, to ad
dress an issue involving section 104(a) 
of the bill and the administration of 
the 1988 disaster program by the De
partment of Agriculture under section 
204 of the Disaster Assistance Act of 
1988. 

I note that on page 26 of the report 
accompanying the bill, the following 
section-by-section analysis of section 
104<a> states what is absolutely in 
agreement with my understanding of 
what Congress intended USDA to im
plement in the 1988 Disaster Program 
as it relates to section 204 of the Disas
ter Assistance Act of 1988. Is that cor
rect? 

Paragraph (4) of section 104<a> does 
not have a counterpart in the Disaster 
Assistance Act of 1988. It has been 
added here because the Secretary of 
Agriculture has misinterpreted the 
provisions of section 204 of the Disas
ter Assistance Act of 1988, which is 
the parallel provision to section 104. It 
was and is the intent of section 204 of 
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the Disaster Assistance Act of 1988, 
and it is the intent of section 104 of 
this bill, that commodities that cannot 
be sold in normal commercial channels 
of trade are not to be considered as 
part of the quantity of harvested com
modities. This intent has been recent
ly confirmed in a colloquy between 
Mr. DE LA GARZA and Mr. WHITTEN (see 
CONGRESSIONAL RECORD, Apr. 26, 1989, 
H 1411). 

Mr. DE LA GARZA. If the gentleman 
will yield, yes, that language on page 
26 accurately states what was intended 
under the 1988 act, and is intended 
under this bill, that is the proper in
terpretation of these respective sec
tions to the effect that commodities 
that cannot be sold in normal chan
nels of trade are not to be treated as 
part of the quantity of harvested com
modities. If it is not marketable it is 
not production. It was not intended to 
relate to the quality of the production. 

Mr. MADIGAN. If the gentleman 
will yield, I concur with the chair
man's statement and state further 
that the Department treated losses for 
crops such as peaches and potatoes 
that the commodities that were har
vested but not marketable as involving 
a quality issue whereas in fact it was 
the intent of the committee and the 
Congress that harvested commodities 
that could not be marketed as such 
and that were unsalable and nearly 
worthless involved a reduction in the 
quantity of production and thus made 
producers eligible for assistance. This 
provision in section 104(a) does not 
broaden the bill viz-a-viz the 1988 act, 
it merely clarifies it and sets forth the 
proper interpretation of the act and 
the bill. 

Mr. GUNDERSON. On behalf of 
Mr. GooDLING, I thank the chairman 
and the ranking member for the clari
fication of the interpretation of the 
pertinent sections of the act and of 
the bill. 

Mr. GOODLING. Mr. Speaker, I want to 
commend the chairman and ranking minority 
member of the House Committee on Agricul
ture for taking steps to provide relief to farm
ers who did not receive payments under last 
year's drought bill because the Department 
considered their losses for nonprogram crops 
to be quality losses. 

When a farmer has a peach or an apple 
that is greatly reduced in size because of the 
drought and drilled full of holes from hail or a 
potato which develops jelly end rot, it is not a 
quality loss. There is no market for this prod
uct. It is, therefore, a question of marketability. 

In my 19th Congressional District of Penn
sylvania, we have experienced 3, and in many 
instances 4, years of drought. Some of my 
farmers are considering leaving farming be
cause they can no longer make ends meet. 
They are not bad farmers or poor managers. 
Like all farmers, their success depends, to a 
large degree, on the weather-and it just 
hasn't been cooperating these past few years. 

My district probably produces more snack 
foods than any other area in this country. 

They use a lot of potatoes. But there was little 
or no market for last year's crop. The chippers 
refused the potatoes-and if the chippers 
refuse them, there is no other market. 

Similarly, my peach and apple farmers could 
not even sell their crops to processors. The 
peaches were too small and too damaged by 
hail to even be processed into a canned prod
uct. Apples weren't even salable for apple 
juice. And then, to add insult to injury, many of 
my peach and apple farmers had to pay labor
ers to remove the unsalable crop from the 
trees. 

But USDA told my farmers their problem 
was quality. They still had a product and, 
therefore, were not eligible for benefits under 
the Disaster Assistance Act. 

Mr. Speaker, these farmers do not usually 
come to the Government for help. There are 
no Government programs which support them. 
But they need help now if they are to stay in 
business. 

Last year's drought assistance law was sup
posed to help them. The report accompanying 
the 1988 Disaster Assistance Extension Act, 
on page 26, clearly spells out that it was and 
is the intention of the Congress that commod
ities that cannot be sold in normal commercial 
channels of trade are not to be considered as 
part of the quantity of harvested commodities. 
I hope USDA is listening. 

Mr. Speaker, I urge the enactment of this 
legislation and I urge the USDA to make pay
ments to farmers throughout this country who 
have suffered losses because of the 1988 
drought but have been unable to obtain finan
cial relief because USDA did not abide by the 
wishes of the Congress. 

Again, I want to thank my colleagues on the 
Committee on Agriculture for this legislation. 
My farmers and I appreciate all of your efforts 
in their behalf. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to our distinguished 
colleague, the gentleman from Kansas 
[Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
in support of H.R. 2467 and commend 
my friend, the gentleman from Texas, 
and my colleagues, the gentlemen 
from Kansas, Mr. GLICKMAN and Mr. 
RoBERTS, for their work in the com
mittee on this legislation. In doing so, 
I would state I appreciate that we 
have some differences to work out 
with the administration, and I am con
fident that we can do that as we move 
through the process. 

I would also like to point out that I 
think a false image was left by our 
friend, the gentleman from Massachu
setts, when he argued that this is 
going to cost a great deal more than 
the budget resolution has provided 
for. The fact of the matter is I think 
the gentleman from California [Mr. 
PANETTA] made it very clear that with 
the Grandy amendment in place, we 
are capping the cost of this legislation 
to the amount of savings in commodi
ty programs. With that in mind, I 
hope that my colleague will feel com
fortable in voting for this from a budg
etary standpoint. 

In closing, I would just observe that 
Kansas has sustained a loss of prob
ably $1 billion this year, and that is a 
conservative estimate of the loss of 40 
percent of our wheat crop. Mr. Speak
er, I think the legislation before us is 
responsible, and it is legislation that 
hopefully we can work to obtain the 
administration's support for as we 
move through the process. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 2467, the 1988 
Disaster Assistance Extension Act as 
reported by the House Agriculture 
Committee, and in opposition to any 
amendments which could weaken or 
dilute the committee's position. I 
thank the distinguished committee 
chairman, the gentleman from Texas 
[Mr. DE LA GARZA] and the ranking Re
publican member [Mr. MADIGAN] for 
their diligent efforts to bring this leg
islation before the Congress in an ex
peditious fashion. 

Mr. Speaker, in response to the 1988 
drought and other weather-related dis
asters the 1 OOth Congress passed the 
Disaster Assistance Act of 1988. The 
severe drought of 1988 was the worst 
agriculture disaster since the dustbowl 
day's of the 1930's Great Depression. 
This severe 1988 drought that affected 
much of the Nation has continued to 
plague regions of the Great Plains, 
Texas, and the Southwest. In fact, the 
USDA has continued to rate the 
drought. as extremely severe with 
regard to the major wheat-producing 
States of Kansas, Texas, Colorado, 
and Oklahoma. Furthermore, the lack 
of adequate subsoil moisture reserves 
poses a threat to 1989's spring-planted 
crops. 

For this reason, I am a strong sup
porter of the provision sponsored by 
the gentleman from Texas [Mr. DE LA 

GARZA] and approved by the full Agri
culture Committee, which will estab
lish programs to benefit producers of 
wheat, feed grains, upland cotton, 
extra long cotton, and rice as well as 
onions, peanuts, sugar, tobacco, and 
soybeans. This is not a handout, nor 
an unwarranted Government subsidy. 
Rather, it is a legitimate attempt to 
help our Nation's farmers hold the 
line against drought-induced price in
creases. 

Mr. Speaker, this legislation will pro
vide important relief to America's dili
gent and hard-working farmers. Fur
thermore, this legislation is important 
because as experience demonstrates a 
healthy agricultural economy coin
cides with the best interests of con
sumers and our country as a whole. 
For these reasons, I urge my col
leagues to support H.R. 2467. 
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Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentlewoman from Ne
braska [Mrs. SMITH]. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I rise in support of H.R. 2467, 
the 1988 Disaster Assistance Extension 
Act. This bill is similar to legislation I 
introduced, H.R. 2394, for comprehen
sive disaster assistance based on the 
Disaster Assistance Act of 1988. 

Producers from across the State of 
Nebraska have been devastated by the 
dry weather that has severely limited 
their ability to produce a normal crop, 
and they desperately need assistance. 

H.R. 2467 is not a perfect piece of 
legislation, but it is a positive step for
ward in assisting producers who have 
been affected by weather-related con
ditions beyond their control. We will 
not be replacing a normal year's 
income, only providing just enough as
sistance to allow producers to continue 
production for another year. 

As my colleagues will remember, the 
drought of 1988 was the worst drought 
in our Nation in nearly 50 years. This 
drought continues to grip the farmers 
and ranchers in Nebraska and 
throughout the Midwest. 

While some States are only partially 
affected by this year's drought condi
tions, the Secretary of Agriculture has 
approved all 93 counties in Nebraska 
for emergency haying and/or grazing 
on set-aside and conservation acres, 48 
counties have been approved for the 
use of Conservation Reserve Program 
[CRPl acres, and 42 counties have 
been designated for emergency live
stock feed programs. 

According to the USDA, in 1987 pro
ducers in Nebraska planted 2.2 million 
acres of wheat and harvested 85.8 mil
lion bushels for an average of 44 bush
els per acre. 

Nebraska producers have lost most 
of their crop and are expecting the 
smallest wheat production since 1944. 
In 1988, Nebraska producers planted 
almost 2.6 million acres of wheat, but 
according to USDA estimates they will 
only harvest 53.3 million bushels for 
an average of 26 bushels per acre. 

Subsoil moisture is 93 percent short 
and topsoil moisture is 82 percent 
short. Almost 60 percent of the winter 
wheat crop is still rated poor to very 
poor even though many fields have al
ready been destroyed. Pasture and 
range feed supplies are rated 83 per
cent short and almost 40 percent of 
the alfalfa hay crop is rated poor to 
very poor. Total precipitation for Ne
braska is running 65 percent behind 
normal. 

This bill covers more than just 
drought-related production losses. I 
am extremely pleased to see that 
farmers who suffer 1989 crop losses in 
excess of 35 percent as a result of ex
cessive moisture and other natural dis
asters will also be covered. 

Many producers in my district have 
experienced total crop losses due to 
hail damage and tornados. These 
farmers have hope that they will be 
able to survive such devastation just as 
their neighbors who are suffering 
from drought. 

While I do not favor all the provi
sions of this bill, I believe fair and re
sponsible assistance is generally pro
vided. 

H.R. 2467 does not, however, address 
the need to provide effective crop in
surance coverage. Many producers 
find they cannot purchase adequate 
coverage at an affordable price. There
fore, they did not participate in the 
Federal Crop Insurance Program. I be
lieve my colleagues on the Agriculture 
Committee agree that we must over
haul Federal crop insurance if we are 
to provide it as an effective replace
ment to disaster assistance legislation. 

I also have reservations with H.R. 
2467 because it does not address the 
sharply increased costs faced by irriga
tors in my district. When a dryland 
producer faces inadequate moisture
his crop fails and under this bill he 
would receive partial compensation for 
his losses. However, a producer who ir
rigates his cropland faces increased 
water application expenses and, with
out sustaining significant production 
losses, he will not receive compensa
tion even though market prices will 
not cover his additional costs and re
duced yields. 

I was pleased by the timely actions 
taken by the Secretary of Agriculture 
to bring assistance to drought counties 
in Nebraska and across the United 
States. Despite the Secretary's early 
efforts, further assistance is needed 
and should be approved by this Con
gress. I urge my colleagues to vote for 
this bill. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas [Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, I 
thank the chairman for yielding time 
tome. 

Mr. Speaker, as we have heard 
today, drought has caused severe eco
nomic problems for a good portion of 
the country. For the second year in a 
row, producers have been stripped of 
most of their crops and, along with it, 
their income. 

Once again, these weather condi
tions have not been discriminating. 
They have been relentless and thor
ough in wiping out crops throughout 
our Nation's Farm Belt. Consider the 
loss in Texas alone. Our 1989 wheat 
crop is projected at 58.8 million 
bushes-a full 42 percent below 
normal. 

We are sorely mistaken, though, if 
we think these problems begin and 
end with the producers. At a recent 
hearing in Amarillo, members of the 
North Panhandle Bankers Association 
testified that about 25 percent of rural 

bank customers are producers. All of 
those producers will suffer some 
degree of financial loss this year, and 
at least 10 percent will lose their 
farms. 

If that is not an example of adverse 
economic impact, then I do not know 
what is. 

Mr. Speaker, in light of the evidence 
it is clear we must provide producers 
with some relief from the financial 
burden this drought has caused. 

I want to express my appreciation to 
Chairman DE LA GARZA and the other 
members of the Agriculture Commit
tee for their diligence in working to 
bring to the floor legislation that 
solves this pressing problem. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Min
nesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, the dis
tinguished gentleman from Massachu
setts [Mr. CoNTE] made some interest
ing observations about this bill. But I 
think we need to look on the optimis
tic side and to congratulate the com
mittee for the work that it has done to 
put its bill into shape so that it would 
pass budget muster. 

The Grandy amendment and others 
have given it a current CBO rating of 
a savings of $10 million. That is an 
outstanding achievement. 

The gentleman from Kansas [Mr. 
SLATTERY] indicated there are other 
improvements that need to be made 
along the way. But I think that the 
work that the Committee on Agricul
ture has done, and its distinguished 
chairman and vice chairman have 
done to try to meet their obligations is 
a good sign that they are going to con
tinue that and will do so. 

Mr. Speaker, I intend to vote for 
H.R. 2467 because of the outstanding 
work that they have done to meet 
their budget obligations. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Mon
tana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr. Speaker, I rise 
in support of the passage of H.R. 2467, 
the 1988 Disaster Assistance Extension 
Act, and I strongly urge our colleagues 
to also lend their assistance to this 
modest but vital effort. Last year Con
gress waited until late in the season to 
enact the 1988 Disaster Assistance Act, 
and by that time almost every region 
of the country was suffering from 
some form of weather disaster that 
threatened the very existence of tens 
of thousands of family farmers. 

In the bill last year, Congress ac
knowledged that the current program 
of Federal crop insurance was totally 
insufficient to meet even the minimal 
needs of those producers hard hit by 
natural disaster. Federal crop insur
ance was insufficient in 1988, and it re
mains insufficient in 1989. Even those 
who have bought policies for this year 
will not receive indemnity payments 
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large enough to cover their out-of
pocket expenses related to the 1989 
crop. This leaves them in jeopardy 
when it comes time to repay operating 
loans and to pay the annual mortgage 
installment on their land. 

In last year's bill, we rewarded those 
producers who had voluntarily tried to 
cover part of their risk by buying Fed
eral crop insurance by allowing them 
to also receive a small disaster pay
ment under the legislation. The bill 
before us today will continue that in
centive. Hopefully, within the next 
year or two Congress will act to 
reform and improve the Crop Insur
ance Program so that it will eliminate 
the necessity of disaster bills such as 
H.R. 2467. But, until such time, it is 
only fair that we use the savings gen
erated to USDA when natural disas
ters reduce overall farm program pay
ments, and use those savings to make 
disaster payments to adversely affect
ed producers. 

Last year Congress "capped" the 
total benefits under the bill at $4 bil
lion because in late August USDA was 
already able to identify at least that 
much in program savings due to 
drought and weather-related crop 
yield reductions. To date, only about 
$3.3 billion in benefits have been paid 
out under the 1988 act, but USDA esti
mates that total savings will actually 
be more on the order of $6 billion. So, 
even if the $4 billion "cap" had been 
reached, American taxpayers would 
still have saved some $2 billion. 

The bill before us today contains 
similar limiting language. Because it is 
still too early in the season to accu
rately estimate total savings in dollar 
figures, this year's bill says that total 
payments for disaster benefits cannot 
exceed the total savings for the year 
which result from weather-related dis
aster crop yield reductions. So, this 
bill is not a "budget buster" and 
should not be looked at as any in
crease in the costs of the 1989 farm 
program budget as already approved 
by this Congress. 

In fact, this bill will actually save 
money for the taxpayers when farm 
operators use large portions of the as
sistance to meet their payments which 
will become due to the Farmers Home 
Administration or to the Farm Credit 
System banks later in the year. FmHA 
defaults cost the taxpayers directly, 
and less than 2 years ago Congress 
granted the Farm Credit System a $4 
billion line of credit which will also 
cost the Treasury if they are forced to 
draw on that line of credit more heavi
ly in the future due to disaster-related 
defaults this year. 

This bill is not premature. Already 
thousands of farmers have lost their 
winter wheat crops, hurricanes are 
pounding the Texas and Louisiana 
coasts, while excessive moisture has 
damaged many corn-growing areas in 
the Midwest and along the eastern 

shore. Farm producers and their lend
ers need to know now what they can 
count on if and when their particular 
operation is adversely affected by dis
astrous weather. 

Again, Mr. Speaker, I urge our col
leagues to approve this measure today. 
It is timely. It is modest. It is within 
our budget guidelines for 1989, and it 
is the right thing to do. 

Mr. Speaker, I commend the chair
man of the committee, the gentleman 
from Texas, Mr. DE LA GARZA, and the 
ranking member, the gentleman from 
Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
Kansas [Mrs. MEYERS]. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I rise today to urge my col
leagues' support of legislation to be 
considered under suspension of the 
rules today to assist farmers suffering 
under our Nation's continued drought. 
The legislation, H.R. 2467, would 
extend to 1989 crops the disaster as
sistance provided to 1988 crops under 
the provisions of the drought relief 
bill enacted last year. 

The bill provides disaster payments 
to eligible producers of wheat, feed 
grains, upland cotton, extra-long 
cotton, rice, peanuts, sugar, tobacco, 
soybeans, and nonprogram crops. As a 
condition for receiving payment, pro
ducers would be required to obtain 
crop insurance for the 1990 crop. H.R. 
2467 also assists livestock producers 
by, among other benefits, encouraging 
the USDA to make at least $25 million 
available for water and transportation 
cost-sharing assistance. 

My home State of Kansas is in des
perate need of this legislation as 
drought conditions continue to persist 
in our Nation's No. 1 wheat-producing 
State. As harvest time begins, wheat 
farmers are bracing themselves for 
what is expected to be one of the 
lowest yields in a decade. Wheat which 
should now be taller than a farmer's 
waist is instead only 1 to 2 feet high. 
The USDA predicts that the 1989 har
vest will be down 8 percent nationally 
from last year's level, but down 37 per
cent in Kansas, the breadbasket of the 
world. This situation is expected to 
cost the Kansas economy $1.61 billion 
or 3 percent of the State's total annual 
economic output. 

Mr. Speaker, the weather, which is 
so vital to a successful harvest, was es
pecially mean-spirited on this year's 
winter wheat crop. In fact, farmers 
were hit by a triple weather whammy. 
Last summer's drought depleted soil 
moisture to the extent that there was 
little autumn rain to help the seeds 
get started. This was followed by an 
unusually warm January, which 
prompted the plants to emerge from 
dormancy early, so that they were 
completely exposed and at the mercy 
of the arctic cold front that blasted 
the Nation in February. Finally, the 

hot, dry spring made it impossible for 
the wheat to overcome these winter 
setbacks. 

Mr. Speaker, I implore my col
leagues to recognize these uncontrolla
ble, adverse weather conditions and to 
vote their conscience to assist those re
sponsible for making America the larg
est bread producer in the world. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Missouri [Mr. VOLK
MER], chairman of the Subcommittee 
on Forests, Family Farms and Energy 
of our full committee. 

Mr. VOLKMER. Mr. Speaker, I wish 
to commend the chairman and rank
ing minority member for bringing this 
legislation to the floor and being pre
pared for a disaster, actually for many 
of us, maybe, before it occurs, and not 
waiting until after it has happened 
and then come forward with legisla
tion. 

I know that the people in Kansas 
and Oklahoma and Texas have al
ready had their disaster but there is a 
good possibility that many of us will 
still have parts of our area still subject 
to disaster, and this legislation by 
being in place will help our farmers. 

I urge all Members to support this 
legislation and let us get on with it 
and pass it and make it into law so if 
we have another disaster this year we 
will be prepared for it this time and 
not have to wait for regulations at the 
end. 

Again I thank the chairman and the 
ranking minority member for their 
work on this legislation. 

Mr. MADIGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Ne
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises today in support of H.R. 
2467 and commends the leadership on 
both sides of the aisle for the coopera
tive, bipartisan effort to design a core 
package of drought legislation that 
may be needed for those farmers, par
ticularly in the Great Plains States, 
who, in significant geographical pock
ets, continue to suffer the prolonged 
effects of last year's devastating 
drought. 

This Member also commends the 
Secretary of Agriculture for his favor
able cooperation in numerous deci
sions that were needed by local and 
State ASCS offices to combat the 
early effects of the drought. While the 
Secretary has pledged to continue to 
use existing authority in these mitiga
tion efforts, there is a need to adminis
ter some of the discretionary haying 
and grazing regulations under the 
CRP Program with a greater degree of 
discretion and common sense. 

The Secretary has recognized the 
importance of preserving foundation 
herds that have taken livestock pro
ducers in my State years to build up. 
Unless valuable forage is released and 
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the ASCS is more responsive to the 
immediate forage needs of livestock 
producers, the costs, in terms of lower 
herd numbers and reduced quality in 
breeding stock, will be experienced for 
years to come. 

This Member strongly supports the 
intent of the committee with respect 
to H.R. 2467 -that relief be based on 
proven commodity losses and be con
sistently measured across commodity 
lines. It is also important that the 
direct emergency feed programs be 
aimed at those producers who are 
unable to grow adequate stocks needed 
to support their foundation herds and 
that the program be extended. The 
USDA should report to Congress on 
how the animal unit calculations for 
the level for assistance are deter
mined. This Member has long ques
tioned the data used by the USDA to 
determine the daily nutritional needs 
of beef cattle. In addition, fortunately, 
the legislation includes language to 
authorize emergency grants for rural 
community water supplies and to 
expand opportunities for farmers who 
wish to plant certain alternative crops 
on farm program acres. 

This Congress, and in particular 
those who will serve on the conference 
committee, must now draw the line on 
those elements that have no place in 
this drought relief program. While it 
is my hope that this legislation ulti
mately will not be needed by the pro
ducers in Nebraska, such assistance 
should be available. However, assist
ance through H.R. 2467 must be di
rected only to those who suffer sub
stantial losses due to drought in 1989 
and address the impact of drought as 
it affects producers in 1989. It should 
not be utilized generally to make 
major policy changes in basic farm 
policy. 

If properly crafted and adminis
tered, the taxpayer should not be ex
posed to any additional costs because 
of the passage of this legislation. Be
cause the bill caps total spending at 
the level of savings generated through 
reduced costs of commodity programs, 
no additional outlays should be neces
sary. Additionally, the legislation en
acted should assure that those produc
ers who do not carry Federal crop in
surance should not be treated as gen
erously as those who do participate. 
That would set a bad precedent, thus 
discouraging the higher levels of par
ticipation in the crop insurance pro
gram that it is our current national 
policy to encourage. In closing, I 
would encourage the Congress to take 
a very careful look at the recommen
dations to be made shortly by the Fed
eral Crop Insurance Advisory Board. 
We will want to pay particularly close 
attention to any recommendation for 
encouraging widespread participation 
and avoiding the use of ineffective and 
drastic measures often contained in 

stop-gap agricultural disaster legisla
tion. 

Mr. Speaker, this Member urges sup
port for H.R. 2467. 

0 1520 
Mr. MADIGAN. Mr. Speaker, I yield 

1 minute to the gentleman from Iowa 
[Mr. GRANDY]. 

Mr. GRANDY. Mr. Speaker, I rise in 
obvious support for H.R. 2467, and as 
a member in committee who was suc
cessful in drafting an amendment to 
garner the support of possible agricul
tural critics such as our friend, the 
gentleman from Minnesota [Mr. FREN
ZEL], who keeps a close eye on our 
spending matters in this Congress. 
The idea of that amendment was to 
say that we can spend no more in 
drought relief than we save in pro
gram payments, which will not be nec
essary unless the price of the commod
ity goes up. 

Mr. Speaker, that is in section 144 of 
this legislation. It is designed as a pre
emptive mechanism to give Members 
confidence that we are not trying to 
spend more than has already been al
lotted for agriculture this year. Hence, 
no sequestration. 

Now, our chairman of the Commit
tee on Agriculture went further, cre
ated a perfecting amendment, and the 
new language makes sure that the Sec
retary takes into account the in
creased outlays for the conservation 
reserve program and Federal crop in
surance estimating the cost of the dis
aster bill to exclude the outlays 
needed for "any act enacted after Jan
uary 3, 1989." The language is de
signed to make sure that we ascribe 
those savings toward the payments 
that we make. The Secretary of Agri
culture has the ability to prorate pay
ments, should there not be enough 
money left, to prorate payments in 
terms of commodity payments or in 
terms of disaster payments. 

Mr. Speaker, in closing, this is a 
budget-sensible piece of legislation. I 
urge my colleagues to support it, 
whether they are representing 
drought-strained areas of the country 
or not. 

Mr. MADIGAN. Mr. Speaker, I yield 
the remaining 3 minutes to the gentle
man from Kansas [Mr. ROBERTS] to 
close the debate on this side. 

Mr. ROBERTS. Mr. Speaker, I 
choose not to associate myself with 
the remarks of my friend and col
league from Massachusetts, Mr. 
CoNTE, but I do share some of his con
cerns. I would say in his own pre
scribed way he is not a skunk in the 
woodpile so much as a lonely but re
vered polecat. He never says enough, 
but we should pay attention to his 
concern, because we do want to bring 
this in under budget. 

I rise in support of H.R. 2467. 
Simply put, the highly publicized 
drought of last year continued in the 

winter wheat belt to the extent we 
have had a major crop disaster. 

Probably more times than my col
leagues would like to be reminded, I 
have told this House that we grow 
more wheat in the big First District of 
Kansas than any other State; that's 
during normal times. And, while we 
are used to the vagaries of extreme 
weather and all of the rest of the 
problems and challenges that go hand
in-hand with being a wheat producer 
out on the High Plains, we have not 
been able to withstand the worst 
drought since the infamous "Dirty 
Thirties." 

Several months ago, the Wheat Sub
committee held hearings in my district 
in Great Bend, KS, under the chair
manship of my colleague from Kansas, 
Mr. GLICKMAN. The subcommittee 
heard from our Kansas Gov. Mike 
Hayden, both Senators DoLE and 
KASSEBAUM, State legislators, our 
Kansas Secretary of Agriculture Sam 
Brownback, numerous farm organiza
tions, and experts from Kansas State 
University as well as others with ex
pertise in weather forecasting and 
crop conditions. Most important, we 
heard from beleaguered farmers and 
ranchers. 

These are the same folks who have 
somehow perservered during the past 
decade through very difficult times 
and who, during the past 2 years, have 
begun the long road back to economic 
survivial. Some did not make it but for 
those who have, this drought has been 
a killing blow. 

Mr. Speaker, I will spare the com
mittee and my colleagues my speech: 
"We did it for corn country last year 
in the middle of a Presidential elec
tion, it is only fair we apply the same 
assistance for the beleaguered wheat 
farmer," I made in the House Agricul
ture Committee. But, let it be said this 
is a major crop disaster. In Kansas, we 
have lost one-half of our crop and the 
practical result on an individual 
farmer basis and up and down Main 
Street of rural and smalltown America 
has been devastating; an estimated 
economic loss of $1.6 billion to Kansas 
alone. 

Mr. Speaker, while this bill is on the 
suspension calendar it does not come 
to the floor without some concern. 
The Secretary of Agriculture has indi
cated several: 

First, we in no way want this bill to 
lead to a sequestration under Gramm
Rudman-Hollings and with the 
Grandy amendment it should be 
budget neutral. 

Second, this bill does provide assist
ance to all 1989 crops caused by dam
aging weather or related conditions. 
That means assistance would be grant
ed to producers of crops who have yet 
to experience a disaster, regardless of 
the cause and regardless of the area 
affected. More to the point, since the 
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Grandy amendment stipulates we 
cannot pay out in assistance more 
than is saved in wheat deficiency pay
ments, it means the wheat producer 
could see his deficiency payments fi
nancing producers of other crops 
where there has not been a major dis
aster and his own assistance prorated 
where there has been a major disaster. 

The first drought bill of this session 
was introduced by this gentleman 
from Kansas and it was crop specific
only where we could clearly show we 
have suffered a major crop disaster. I 
realize that we in agriculture repre
sent a family of sorts, but when a 
farmer's barn burns down, his neigh
bors rebuild the barn-they do not fix 
fences for everyone in the surrounding 
area. I am hopeful when this bill goes 
to conference we can limit this assist
ance to 1988 planted crops; that is, 
where the major crop loss has oc
curred, that is where the assistance 
should go, and that is what we can 
afford. 

Finally, Mr. Speaker, there is the 
policy question in regard to Federal 
crop insurance. For over a decade now 
we have tried to reform, improve, and 
change Federal crop insurance to be 
the sole vehicle for crop disaster as
sistance. Simply put, it has not done 
the job; better in some regions for 
some crops, not so good in others. 
Well, to be sure, if we grant disaster 
assistance, as we are doing today, pro
ducers are not going to purchase crop 
insurance. I know that and I think I 
know that argument from many of my 
colleagues and officials within the 
USDA and OMB by heart. 

That is why we have studied crop in
surance yet again, appointed a special 
commission to do so, and are ready 
again to hold hearings and try to 
reform this program all over again. So 
be it. But, due to the complexity of 
the Federal Crop Insurance Program 
and the inequities, and quite frankly 
the lack of participation on the part of 
farmers, we will make every effort to 
jump start this program again. I have 
mixed emotions about that but the 
point is the Commission's recommen
dations are now in the hands of the 
Secretary of Agriculture and we in the 
Congress will not take this up until 
fall. In the meantime, we have had a 
major disaster in wheat country. We 
need this assistance now. 

Mr. Speaker, I also know the Secre
tary of Agriculture is concerned about 
the livestock section of this bill. Since 
I authored those amendments, let me 
say I feel very strongly any disaster 
program must include the livestock 
sector. When Secretary Yeutter came 
to Kansas several months ago at the 
request of Senators DOLE, KASSEBAUM, 
our Governor, and myself, he knew he 
would see damaged wheat. What really 
impressed the Secretary was the sorry 
condition of our pastures. Needless to 
say the livestock producer does not 

have the equivalent of Federal crop in
surance. 

But, in the interest of budget con
cerns, taking into account the spotty 
rains we have had since the drought 
conditions, we made the water en
hancement program and the transpor
tation assistance program discretion
ary with the Secretary. While the 
cattleman has been hard hit, some of 
that assistance may not be needed. 

Mr. Speaker, the last concern I wish 
to stress is in regard to time. 

In this regard, I want to thank 
Chairman DE LA GARZA for expediting 
this bill on the suspension calendar 
and my colleague from Kansas, Mr. 
GLICKMAN for holding hearings and 
his leadership as well. We have assur
ance from the chairman of the Senate 
Agriculture Committee, that they will 
take up their version of this legislation 
in mid-July. I am grateful for that. 

But, I must say Mr. Speaker, in my 
estimation if we had kept this bill crop 
specific or limited to 1988 planted 
crops and kept the livestock section 
discretionary, I think we could have 
moved this legislation on . a much 
faster track. Our wheat farmers de
served and deserve no less. 

Ms. LONG. Mr. Speaker, I am pleased that 
the House has moved quickly to consider H.R. 
2467, the 1988 Disaster Assistance Extension 
Act. As a member of the Agriculture Commit
tee, I know that my colleagues worked hard to 
move this legislation through the committee in 
a timely fashion. 

If passed, this legislation would put sound 
mechanisms in place to assist farmers in the 
event of a natural disaster. The bill would pro
vide assistance to farmers who have a loss of, 
or are prevented from planting, 35 percent or 
more of their crop. Last year it was the 
drought, but in the future any number of natu
ral disasters could take a heavy toll on U.S. 
agriculture. 

I want to take a moment to point out to the 
membership that in my congressional district 
of Indiana, farmers have had tremendous diffi
culty getting into the fields to plant due to ex
cessive moisture. The Indiana State ASCS of
fices' latest estimates show that in Allen and 
Jay Counties only 30 percent of the corn and 
50 percent of the soybeans have been plant
ed. Much of the corn acreage has been plant
ed with soybeans, but as a farmer myself, I 
know that these figures could mean real trou
ble for agriculture and related agribusiness in 
our area if the rain continues, or if we have an 
early frost. 

I have been visiting farms to inspect the 
flooding over the past 2 months, but the pro
portions of the situation became apparent ear
lier this month when I had the opportunity to 
take a helicopter tour of some of the areas 
which have been particularly hard hit by the 
flooding. I witnessed firsthand the effects that 
standing water, saturated soil, and unworkable 
fields were having on area farms. I should 
mention that it has continued to rain every few 
days since I took this tour, and it is raining in 
portions of my district even as I speak. 

Mr. Speaker, the legislation that we are 
considering today will put in place mecha-

nisms which can assist farmers should the 
rain continue in my congressional district, and 
it will be in place for other areas of the coun
try should a true disaster occur. 

I commend the gentleman from Texas [Mr. 
DE LA GARZA], the chairman of the Agriculture 
Committee, and the ranking minority member, 
Mr. MADIGAN, for bringing this legislation to 
the floor. It is a good and needed will, and 1 

urge all of my colleagues to support it. 
Mr. WEBER. Mr. Speaker, I rise in support 

of H.R. 2467 the 1988 Disaster Assistance 
Extension Act. This legislation, if passed, will 
provide the producers in my district with a 
solid insurance policy against potential finan
cial disaster if the drought continues. The 
chairmen and the committee should be com
mended for their expeditious work on report
ing a bill that meets tight budgetary require
ments. 

Mr. Speaker, during the early 1980's, the 
farmers in my district suffered through one of 
the worst depressions since the 1930's. Al
though the farm economy has rebounded, a 
continued drought could have the same dev
astating effect on rural America. This is why 
we need to take immediate action today and 
pass this legislation. We need to have this bill 
in place so we can distribute relief quickly and 
effectively to those affected by the drought. 

I have noticed in recent days that the De
partment of Agriculture seems to have taken a 
wait-and-see approach to the drought and the 
need for this legislation. I'm sure the Depart
ment shares our concern about the potential 
impact of the drought on producers. But 1 

think their position regarding the need for this 
legislation is penny wise but pound foolish. 
The Department should recognize, better than 
most of us, how cumbersome the process is 
to put a program like this into place. Further
more, they should also understand that most 
producers will need to know what type of pro
gram is in place by this falls harvest. There
fore, I would encourage my colleagues to sup
port this legislation so that the Department un
derstands how important it is to have a 
drought relief program in place quickly. 

Mrs. LLOYD. Mr. Speaker, I rise in strong 
support of H.R. 2467, to extend the 1988 Agri
cultural Disaster Assistance Act to include the 
1989 crops. 

This bill directs the Agriculture Department 
[USDA] to provide disaster payments to farm
ers who lost more than 35 percent of their 
1989 crops-or are prevented from planting 
them-due to damaging weather and related 
conditions in 1988 or 1989. The specific con
ditions covered by the measure are drought, 
hail, excessive moisture, freeze, tornado, hurri
cane, or excessive wind, and insect infesta
tion, plant disease, or other crop deterioration 
worsened by damaging weather. 

This legislation is essential to farmers in my 
own State of Tennessee who have recently 
seen their crops severely damaged by heavy 
flooding. I had the opportunity to tour some of 
these sites in my district just several days 
ago. I found that many farmers are in dire 
need of Federal assistance because of the 
severe damage their crops have sustained. 
Enactment of this proposal is essential toward 
that end. 
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Our farmers are the backbone of our Nation 

and we need to stand firm in our commitment 
to provide whatever assistance is necessary 
for them to maintain their viability. This legisla
tion is an appropriate and timely response to 
the severe weather conditions which have 
persisted in so many parts of the country. I 
urge my colleagues to join with me in support
ing the passage of the 1989 Agricultural Dis
aster Assistance Extension Act. 

Mr. DE LA GARZA. The Speaker, I 
have no further requests for time, and 
I yield back the bal~nce of my time. 

The SPEAKER pro tempore <Mr. 
HARRIS). The question is on the 
motion offered by the gentleman from 
Texas [Mr. DE LA GARZA] that the 
House suspend the rules and pass the 
bill, H.R. 2467, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. DE LA GARZA. The Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks and include therein extraneous 
material on H.R. 2467, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

PERMISSION FOR SUBCOMMIT
TEE ON POLICY, RESEARCH 
AND INSURANCE OF COMMIT
TEE ON BANKING, FINANCE 
AND URBAN AFFAIRS TO SIT 
DURING 5-MINUTE RULE ON 
TOMORROW, WEDNESDAY, 
JUNE 28, 1989 
Mr. ERDREICH. Mr. Speaker, I ask 

unanimous consent that the Subcom
mittee on Policy, Research and Insur
ance of the Committee on Banking, Fi
nance and Urban Affairs be permitted 
to sit while the House is sitting under 
the 5-minute rule on Wednesday, June 
28, 1989, in order to conduct a hearing 
on the Crime Insurance Program, fol
lowed by a markup of budget reconcili
ation language. 

The ranking minority member of the 
subcommittee, the gentleman from 
Nebraska, [Mr. BEREUTER], concurs in 
this request. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

REMOVAL OF NAME AND 
MEMBER AS COSPONSOR OF 
H.R. 2136 
Mr. WOLF. Mr. Speaker, due to a 

clerical error, the name of the gentle-

man from Connecticut [Mr. MoRRI
soN] was mistakenly added as a co
sponsor to my bill, H.R. 2136, and I 
ask unanimous consent that his name 
be removed as a cosponsor. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

HATE CRIME STATISTICS ACT 
Mr. SCHUMER. Mr. Speaker, I 

move to suspend the rules and pass 
the bill <H.R. 1048) to provide for the 
acquisition and publication of data 
about crimes that manifest prejudice 
based on race, religion, homosexuality 
or heterosexuality, or ethnicity, as 
amended. 

The Clerk read as follows: 
H.R. 1048 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Hate Crime 
Statistics Act". 
SEC. 2. ACQUISITION AND PUBLICATION OF DATA. 

<a> IN GENERAL.-Under the authority of 
section 534 of title 28, United States Code, 
the Attorney General shall acquire, for cal
endar year 1991 through calendar year 1995, 
data on the incidence of criminal acts that 
manifest prejudice based on race, religion, 
homosexuality or heterosexuality, ethnicity, 
or such other characteristic as the Attorney 
General considers appropriate. The crimes 
with respect to which such data shall be ac
quired are as follows: homicide, assault, rob
bery, burglary, theft, arson, vandalism, tres
pass, threat, and such other crimes at the 
Attorney General considers appropriate. 

(b) CONSTRUCTION.-Nothing in this Act 
creates a right for an individual to bring an 
action complaining of discrimination based 
on homosexuality. 

(C) LIMITATION ON USE AND CONTENT OF 
DATA.-Data acquired under this Act shall 
be used only for research or statistical pur
poses and may not contain any information 
that may reveal the identity of an individual 
victim of a crime. 

(d) ANNUAL SUMMARY.-The Attorney 
General shall publish an annual summary 
of the data acquired under this Act. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act for fiscal year 1991 through fiscal 
year 1996. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New York [Mr. ScHu
MER] will be recognized for 20 minutes, 
and the gentleman from California 
[Mr. DANNEMEYER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. ScHUMER]. 

Mr. SCHUMER. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, many Members, in this 
body have expressed disgust when we 
hear about crimes based on prejudice. 
From the murder in Portland, OR, of 
a black immigrant from Ethiopia to 
the burning of a synagogue in my dis
trict in Brooklyn, we have seen an ex
plosion of attacks based on bias and 
prejudice. This legislation is an oppor
tunity to begin the counterattack 
against crimes based on hate. 

By voting for this legislation, Con
gress is saying "We will not tolerate 
fear and prejudice in America." 

There are disturbing signs that the 
number of hate crimes has skyrocket
ed in this country. 

0 1530 
Mr. Speaker, the New York City 

Police Department reported, for exam
ple, that hate crimes doubled in the 
last 2 years. Reports of racial violence 
on college campuses have also in
creased. 

We do not have exact figures, how
ever, on the incidence of hate crimes 
nationwide. We do not know how 
often such crimes occur, what particu
lar regions and areas they are commit
ted in, who the main perpetrators are, 
or what individuals are most suscepti
ble to attack. 

H.R. 1048 would provide us with 
such information. The bill requires 
that the Department of Justice collect 
statistics for a period of 5 years on 
crimes which involve prejudice against 
a person's race, ethnicity, sexuality, or 
religion, or other characteristics the 
Attorney General considers appropri
ate. 

H.R. 1048, as marked up by the sub
committee, also authorizes the Attor
ney General to collect statistics on 
other groups if he finds a similar 
showing of hate violence against that 
group. Therefore, the collection of 
data is by no means limited to those 
groups specifically mentioned in the 
legislation. 

The bill, as amended, has over
whelming bipartisan support. Legisla
tion similar to H.R. 1048 passed the 
House in both the 99th and 100th 
Congresses, last year by a vote of 383 
to 29. 

By enacting H.R. 1048, Congress will 
improve law enforcement efforts 
against hate crimes. By enacting H.R. 
1048, Congress is also demonstrating 
that violence is intolerable. 

Mr. Speaker. I would like to thank 
the many Members who spent signifi
cant time on this legislation. I extend 
my thanks to the gentleman from 
Michigan [Mr. CoNYERS], the sponsor, 
and my predecessor, the gentlewoman 
from Connecticut [Mrs. KENNELLY], 
chairman of the subcommittee, who 
originated the hate crimes legislation, 
along with many others. 
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Finally, Mr. Speaker, I would like to 

acknowledge the work of the gentle
man from New York [Mr. FISH] and 
the gentleman from Pennsylvania 
[Mr. GEKAS], the ranking members of 
the Committee on the Judiciary and 
the Subcommittee on Criminal Jus
tice. 

Mr. Speaker, this bill is long over
due, and I urge the Members of the 
House to vote in its favor. 

Mr. Spe·aker, I am happy to yield 3 
minutes to the gentleman from Penn
sylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, it is important to ar
ticulate a little bit of the history of 
this legislation, and I direct all my re
marks to the gentleman from Califor
nia because it is important for him to 
recognize what brought us here today 
and what the real issues are. 

I, too, like the gentleman from Cali
fornia, had felt in the last session of 
Congress and the previous session that 
we were wading in dangerous waters 
when we were attempting to raise the 
homosexuals to a constitutionally 
guaranteed or protected class which 
was not in accord with race, creed, and 
color, as was already articulated in the 
Civil Rights Act of 1964. So I attempt
ed at that time to say that if we were 
going to include the homosexuals, why 
not include the handicapped, the el
derly, the infants, and other classes of 
people in our society who might be the 
victims of hate crimes? 

The will of the Congress was to sup
plant my concern with placing another 
category juxtaposed to homosexuals; 
namely, heterosexuals, and put them 
both in the statute as protected classes 
without violating the age-old concern 
the gentleman and I have that they 
are not in effect constitutionally pro
tected classes, although the people 
within them, of course, are protected 
as individuals and have all the rights 
the Constitution accords them. 

Given all that and the fact that the 
will of the Congress was spoken in the 
last term and now reintroduced in that 
form in this session, I am constrained 
to support this legislation, especially 
since my amendment was adopted 
which protects the concerns of the 
gentleman from California and all 
others who wish to add any kind of 
classes or other protected groups 
within the thesis of this bill. 

So my amendment adopted in a part 
of the legislation now says that the 
Attorney General shall have the right 
to add to a protected class any other 
groupings of our fellow American citi
zens who might be the victims of hate 
crimes. I would refer to hate crimes 
like those visited against the handi
capped and people in wheelchairs. We 
have seen hundreds of incidents over 
the lifetime of civil rights in our coun
try where the handicapped and the 

blind and others have been the victims 
of hate crimes. Those who are victims 
of child abuse, for example, should 
also be protected. My amendment 
would protect all these citizens by 
saying in effect that when the Attor
ney General detects that there is some 
hate crime out there which is not cov
ered by this legislation, he has the 
right to add to it and gather statistics 
for it as well as for those that are ar
ticulated within the statute. 

Mr. Speaker, I feel that my amend
ment, which I will fearlessly protect in 
conference in front of the Senate, 
adds a salutary theme to this bill, and 
I will support the bill as it is and reject 
or attempt to reject the position of the 
gentleman from California. 

Mr. Speaker, I rise in support of H.R. 1048. 
Violent crime against persons solely be

cause of their race, nationality or religion un
fortunately appears to be a growing phenome
non in American society. It is an evil that 
threatens not only the victims, but endangers 
society itself. This odious hate crime pits na
tionalities, races and religions against one an
other thereby tearing at the very fabric of a 
Nation that can survive only when its citizens 
harmonize their differences. Hate crime 
against one is hate crime against all. 

That having been stated, I must explain why 
I support this bill today when I did not support 
the legislation that passed the House last 
Congress. Last year's bill, for the first time, 
added to the identified groups to be protected 
persons who were victimized because of their 
homosexuality or heterosexuality. I did not 
think that singling out a group that was not a 
constitutionally protected class was appropri
ate, when other groups such as women, the 
elderly or the handicapped, just to mention a 
few, were not so favored. This year during 
subcommittee markup, I offered an amend
ment, which was approved, that will permit the 
Attorney General to add to the list of protect
ed groups whomever he feels it is appropriate 
to include. 

I cannot stress too greatly the importance 
of this amendment because it gives this legis
lation a flexibility that it previously lacked. In
stead of encouraging us to fight over which 
specific groups can get themselves included 
by statute, the amendment will permit the At
torney General to get about the business of 
finding out what hate crime exists in this coun
try, as well as whether and where it is increas
ing. 

Mr. Speaker, I urge my colleagues to sup
port H.R. 1048. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

The SPEAKER pro tempore <Mr. 
NAGLE). The time of the gentleman 
from Pennsylvania [Mr. GEKAS] has 
expired. 

Mr. GEKAS. I am sorry, but I do not 
have the time to yield. 

Mr. CONYERS. Mr. Speaker, I 
simply wanted to extend my compli
ments to the gentleman from Pennsyl
vania [Mr. GEKAS]. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, the Hate 
Crime Statistics Act is an important 
and laudable piece of legislation. With 
its adoption, Federal law enforcement 
officials, for the first time, will have 
access to statistics which will allow a 
clear understanding of irrational hate 
motivated violence in America. 

This legislation is long overdue. For 
too long, segments of our society have 
been the victims of the heinous acts of 
cowardly thugs who strike only when 
they sense a climate of dominance. 
The statistics provided by this act will 
allow Federal law enforcement offi
cials to design and craft policies that 
will eliminate the environment which 
spawns these hate crimes. I salute my 
colleagues, Congressmen ScHUMER and 
GEKAS, for their hard work, guidance 
and leadership on this important 
measure. As strong and critical as this 
legislation is, I believe that it can be 
strengthened further. 

One area which is ignored by this 
legislation, which I believe is a severe 
problem, is the thousands of acts of 
violent crime committed by and 
against union and nonunion members. 
At committee markup I offered an 
amendment, which I had hoped to 
offer on the floor, which would have 
required statistics to be kept on crimes 
committed against union and non
union members, whether committed 
by workers, management, or union 
personnel. Statistics provided by vari
ous independent sources indicate that 
there have been thousands of inci
dents of union-related violence com
mitted by and against union members. 

This violence is not an isolated oc
currence, but has occurred nationwide. 
I think it's a real problem that needs 
to be addressed. I know there are some 
here who would have immediately re
sponded-that would have been an an
tiunion amendment. But just the op
posite is true. This amendment would 
have allowed statistics to be kept on 
violence against union members, so 
that we might have an accurate pic
ture of labor-related violence in Amer
ica. We must know of those instances 
in which acts of violence by employers 
or their agents intended to intimidate 
employees to abandon their bargain
ing demands are and we also need to 
know of those instances in which acts 
of violence are committed by labor 
union members for the purpose of in
ducing an employer to pay higher 
wages or bestow greater benefits. In 
either scenario, this senseless violence 
is unacceptable; it must not be tolerat
ed; and we must have the statistical 
data available to determine if, indeed, 
there is a serious problem in this area 
that requires legislative attention. I 
believe my amendment would have 
strengthened this legislation and, as I 
earlier stated, I would have liked to 
have had the chance to offer it on the 
floor. 
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Regardless of my concerns about 

this flaw in the hate crimes statistics 
Act, I wholeheartedly support the 
measure. Thank you. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. JAMES. I yield to the gentle
man from Michigan. 

Mr. CONYERS. Mr. Speaker, let me 
ask, does this cover brawls in a union 
meeting or cops trying to protect scabs 
from crossing a picket line? What does 
the gentleman have in mind? 

Mr. JAMES. It would cover all of the 
above, and each of the above. 

Mr. CONYERS. Mr. Speaker, I want 
to refer to my labor colleague, the gen
tleman who chairs the Committee on 
Education and Labor, because he had 
a different interpretation of this. 

Mr. JAMES. Mr. Speaker, I say to 
the gentleman it would cover any of 
them. That was the intention. 

0 1540 
Mr. DANNEMEYER. Mr. Speaker, I 

yield 1 minute to the gentlewoman 
from Maryland [Mrs. MoRELLA]. 

Mrs. MORELLA. Mr. Speaker, I rise 
today to express my outrage over on
going expressions of hate violence and 
hate vandalism in our country and in 
my congressional district. I feel strong
ly about this issue and am an original 
cosponsor of H.R. 1048. 

There have been three times as 
many reported incidents of hate crime 
in Montgomery County in the first 5 
months of 1989 as there were in the 
same period in 1988. 

This past winter, the Children's 
Learning Center of Rockville was 
spray-painted in black with swastikas 
and such phrases as "Hitler is my 
friend," "eight million dead, yeah," 
and "go back to Africa." The Learning 
Center is an independent Jewish nurs
ery school. We must do all we can to 
protect our children from hate vio
lence. 

The last few months, active mem
bers of the Gaithersburg community 
have been harassed and assaulted be
cause of the color of their skin. A few 
weeks ago, in Gaithersburg, a member 
of the Hispanic community needed 64 
stitches in his face and chest after 
being assaulted by a group of juve
niles. We must continue to do all that 
we can to protect our neighbors. 

The police are doing an outstanding 
job of stemming the tide of hatred. On 
March 3, 1989, 10 Skinheads were ar
rested by the Maryland-National Cap
ital Area Park Police for an assault on 
an Asian-American student and three 
of his friends in Sligo Creek Park. The 
Skinheads arrested were charged with 
multiple counts of assault with intent 
to maim and one count of Maryland's 
new racial harassment law, which, in 
this case, could bring a 10-year sen
tence. 

The Congress must assist State and 
Federal authorities in their fight 

against bigotry and hatred. This bill, 
H.R. 1048, requires the Department of 
Justice to collect and publish annual 
statistics on crimes motivated by prej
udice based on race, religion, ethnicity, 
and sexual orientation. Nationwide 
data is a key to fighting hate crimes. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from Cali
fornia [Mr. EDWARDS], a distinguished 
member of the committee. 

Mr. EDWARDS of California. Mr. 
Speaker, I rise in support of H.R. 3193. 
The Judiciary Committee's Subcom
mittee on Criminal Justice has devel
oped a compelling case for this legisla
tion and I urge my colleagues to vote 
for it. 

Under this bill, data will be collected 
nationwide on the incidence of crimes 
motivated by the race, religion, ethnic 
origin, or sexual orientation of the 
victim. 

Data of this kind is crucial to help 
government-at all levels-combat 
these reprehensible criminal acts 
based on prejudice and bigotry. Obvi
ously, we must know the scope of the 
problem before successful means can 
be found to combat it. A national 
effort by the Justice Department will 
bring the resources to bear to provide 
this necessary information. 

H.R. 3193 has widespread support, 
and I submit for the record a list of 
the endorsers of the legislation. I 
would just point out that the support 
runs the gamut of our society-police 
organizations, religious organizations, 
ethnic organizations, civil liberties or
ganizations, medical and health orga
nizations, unions, many of the States 
attorney generals, and the list goes on. 

Mr. Speaker, H.R. 1048 has been 
carefully crafted by the Subcommittee 
on Criminal Justice. It was reported 
overwhelmingly by the Judiciary Com
mittee, and it deserves the wholeheart
ed support of the House of Represent
atives. I urge an aye vote on the bill. 
COALITION-FEDERAL HATE CRIME STATISTICS 

AcT 
American Association of University 

Women. 
American Arab Anti-Discrimination Com-

mittee. 
American Bar Association. 
American Baptist Church, USA. 
American Civil Liberties Union. 
American Ethical Union. 
American Jewish Committee. 
American Jewish Congress. 
American Medical Student Association. 
American Nurses Association. 
American Psychiatric Association. 
American Psychological Association. 
American Public Health Association. 
American Sociological Association. 
Americans for Democratic Action. 
Anti-Defamation League of B'nai B'rith. 
Asian Americans for Community Involve-

ment. 
Asian Americans for Equality. 
Asian American Resource Workshop. 
Asian Community Mental Health Services. 
Asian Pacific American Coalition, USA. 
Center for Constitutional Rights. 
Center for Democratic Renewal. 

Center for Women's Policy Studies. 
Chicago Catholic Women. 
Chinese/ Affirmative Action. 
Church of the Brethren, Washington 

Office. 
Church Women United, Washington 

Office. 
Committee for Children. 
Episcopal Church, Washington Office. 
Friends Committee on Federal Legisla-

tion. 
Human Rights Campaign Fund. 
Indochina Resource Action Center. 
International Association of Human 

Rights Agencies. 
Jesuit Social Ministries?, National Office. 
Lambda Legal Defense and Education 

Fund. 
Leadership Conference on Civil Rights. 
Endorsing Executive Committee: Interna

tional Union of United Auto Workers; Na
tional Council of Churches; National Coun
cil of Senior Citizens; National Catholic 
Council for Interracial Justice; National 
Education Association; American Civil Lib
erties Union; National Council of Negro 
Women; National Urban League; NAACP 
Legal Defense and Education Fund; United 
Steelworkers of America; National Women's 
Political Caucus; League of Women Voters 
of the US; People for the American Way; 
Union of American Hebrew Congregations; 
National Organization for Women; Disabil
ity Rights Education and Defense Fund; 
AFL-CIO; and National Council of La Raza. 

Lutheran Office of Governmental Affairs. 
National Association of Social Workers. 
National Association for the Advancement 

of Colored People. 
National Black Police Officers Associa

tion. 
National Coalition of American Nuns. 
National Committee Against Repressive 

Legislation. 
National Conference of Black Lawyers. 
National Conference of Christians and 

Jews, Nat'l Capital Area. 
National Congress of American Indians. 
National Council of Churches. 
National Gay and Lesbian Task Force. 
National Gay Rights Advocates. 
National Institute Against Prejudice and 

Violence. 
National Lawyers Guild. 
National Organization for Women. 
National Organization of Black Law En-

forcement Executives. 
National Urban League. 
Native American Rights Fund. 
NETWORK: A Catholic Social Justice 

Lobby. 
North Carolinians Against Racist and Re-

ligious Violance. 
Organization for Chinese Americans. 
People for the American Way. 
Police Executive Research Forum. 
Police Foundation. 
Religious Action Center of Reform Juda

ism. 
Society for the Psychological Study of 

Social Issues. 
Southern Poverty Law Center. 
Sunny von Bulow National Victim Advoca

cy Center. 
Union of American Hebrew Congrega

tions. 
United Church of Christ, Office of 

Church in Society. 
United Methodist Church, General Board 

of Church and Society. 
Unitarian/Universalist Association of 

Churches of North America. 
State Attorneys General supporting hate 

crime data collection: Arizona; Arkansas; 
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California; Connecticut; Delaware; Florida; 
Hawaii; Illinois; Indiana; Iowa; Kentucky; 
Maine; Maryland; Massachusetts; Michigan; 
Minnesota; Montana; Nebraska; New Hamp
shire; New York; Ohio; Oklahoma; Rhode 
Island; South Dakota; Tennessee; Vermont; 
Washington; West Virginia; and, Wisconsin. 

Mr. Speaker, I trust that this bill 
will be enacted by an overwhelming 
vote. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
North Carolina [Mr. CoBLE]. 

Mr. COBLE. Mr. Speaker, I urge my 
colleagues today to vote "no" on sus
pension of the rules on H.R. 1048, the 
Hate Crime Statistics Act. Suspension 
will prevent a vote on an amendment 
by Congressman JAMES to require De
partment of Justice record-keeping on 
hate crimes against workers because of 
membership or non-membership in 
unions. I supported Congressman 
JAMES' amendment in the Judiciary 
Committee. 

For years, union violence reform leg
islation has languished in the House 
Judiciary Committee. Opponents 
claim that violence in labor disputes is 
not serious enough to warrant Federal 
action. 

Well, let's help prove or disprove 
their point. Let's have the Department 
of Justice compile statistics in a neu
tral fair-handed fashion. 

A vote for suspension is a vote 
against investigating hate crimes in 
our country's workplaces. Please vote 
"no" on suspension of the rules on 
H.R. 1048. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from 
Kansas [Mr. GLICKMAN], a distin
guished member of the committee. 

Mr. GLICKMAN. Mr. Speaker, this 
is an important bill. It creates an in
ventory to quantify the amount of 
criminal bigotry in this country. 

Mr. Speaker, it is important to deter
mine how many hate crimes are occur
ring, who is being subjected to these 
hate crimes, what part of the country 
they are happening in and whether 
existing laws are adequate. This bill 
will give us the raw data to determine 
the answers to those questions. 

Mr. Speaker, last year, with the help 
of the gentleman from Michigan [Mr. 
CoNYERS], we were responsible for 
passing a bill to criminalize religious 
bigotry in this country in terms of 
damage to religious institutions. That 
was an important symbol to America 
that we would not tolerate religious 
bigotry, particularly if it was caused in 
some part by a criminal motive. 

This bill will give us the information 
to determine if this and other substan
tive laws need to be expanded, or if 
the current laws are adequate, and, 
Mr. Speaker, I urge its passage. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises in support of H.R. 1048, 

the Hate Crime Statistics Act. Crimi
nal acts such as homicides, assaults, 
and threats that are based on preju
dice damage the moral foundation 
upon which our country was built. 
Hate crimes are not only morally of
fensive but they stand in defiance of 
our Nation's creed, "liberty and justice 
for all." Undoubtedly we cannot fully 
comprehend the prevalence of hate 
crimes today without adequate statis
tics. Therefore, the Justice Depart
ment must take the responsibility for 
collecting and publishing annual sta
tistics on these crimes. By collecting 
and publishing these statistics we can 
create a basis for understanding the 
range and depth of crime prompted by 
individual and group prejudice. Then 
and only then can we work effectively 
toward the elimination of hate crime. 

Mr. Speaker, this legislation directly 
parallels the language of H.R. 3193, as 
amended by the amendment of the 
distinguished gentleman from Wash
ington [Mr. MILLER], and passed on 
May 18, 1988 by the House in the 
100th Congress. That amendment re
placed the phrase "sexual orientation" 
with the phrase "homosexuality or 
heterosexuality." It is also instructive 
to note given previous comments, that 
section 2(b) indicates that nothing in 
this act creates a right for an individ
ual to bring an action complaining of 
discrimination based on homosexual
ity. 

Mr. Speaker, I urge support for H.R. 
1048. 

Mr. SCHUMER. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Connecticut [Mrs. KENNELLY], the 
original author of this legislation. 

Mrs. KENNELLY. Mr. Speaker, with 
the show of support we have here 
today, I believe that after 4 long years 
of work on this legislation, 1989 is the 
year we will see the hate crimes bill 
enacted into law. 

Crimes driven by hatred of a per
son's race, religion, ethnic background 
or sexual orientation, can scar not 
only an individual but a whole commu
nity. We just don't know the extent to 
which these acts are committed be
cause no comprehensive statistics are 
maintained. But as a society that 
prides itself on its diversity and toler
ance, we need to find out. 

Our bill directs the Attorney Gener
al of the United States to collect and 
publish annual statistics about crimes 
motivated by hatred. Such crimes in
clude homicide, assault, robbery, bur
glary, theft, arson, vandalism, trespass 
and threat. These statistics would 
then be available to Federal, State and 
local governments; allowing law en
forcement officials to measure trends, 
develop enforcement strategies, and 
assign manpower to the areas of great
est need. 

Hate crimes motivated by political, 
religious or social intolerance need to 
be distinguished from other crimes. 

The death of Michael Griffith in the 
Howard Beach neighborhood of 
Queens is not just a hit and run, swas
tikas spray-painted on a synagogue are 
not simply the defacement of proper
ty, a cross-burning on a front lawn is 
more than arson. These crimes of prej
udice must be recorded as such if we 
are to come up with informed ways to 
prevent them in the future. 

The basic idea behind hate crime 
legislation is simple: The more we 
know about these crimes of hate, the 
better chance we have to prevent 
them. Accurate data on when, where 
and how often these crimes occur will 
help. Four years of work on hate 
crime legislation has convinced me 
more than ever that the hate crime 
data this bill calls for is urgently 
needed by the law enforcement offi
cials and public policy makers in this 
country. 

There is prejudice abroad in the 
land. By ignoring it, we silently con
done it. By documenting its existence, 
incident by incident, we are forced to 
face its reality, whereby we begin to 
find a solution. This is important to us 
as a Nation. · 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I rise 
today in strong support of H.R. 1048, 
the Hate Crime Statistics Act of 1989. 
Crimes motivated by racial, ethnic, re
ligious, and antigay hatred are perva
sive in our society, and it is unfortu
nate that there are no comprehensive, 
up-to-date statistics kept on the inci
dence of hate crimes. The Hate Crime 
Statistics Act directs the Department 
of Justice to compile and publish data 
about crimes that manifest prejudice 
based on race, religion, homosexuality, 
heterosexuality, or ethnicity. This leg
islation seeks to start to address the 
alarming problem of crimes which are 
motivated by prejudice. 

Hate motivated crimes are still, trag
ically, a part of the lives of many 
Americans. In 1988, 1,281 anti-semitic 
incidents were reported by the Anti
Defamation League of B'nai B'rith. 
The National Gay and Lesbian Task 
Force reported 7,008 incidents of anti
gay violence in 1987. There have also 
been numerous documented attacks 
against Asian-Americans. A Los Ange
les County Human Relations Commis
sion report showed that Asians were 
victims of 24 percent of the hate 
crimes committed in 1986, up 14 per
cent from 1985. There is also evidence 
of growing Klan, neo-Nazi, Skinhead, 
and other hate group activity through
out the Nation. 

Enough is enough, and it is high 
time that the Federal Government 
take action to study and remedy 
crimes motivated by hatred and igno
rance. Irrespective of one's views on 
civil rights protections, it is critical 
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that Congress take a stand against 
hate violence. H.R. 1048 requires that 
statistics be assembled on the magni
tude of hate crimes, enabling us to 
know the geographical extent and nu
merical frequency of such malicious 
and sadistic acts. Such a national, 
anonymous data base will provide an 
excellent tool for research into the 
causes and motivations of such at
tacks. There is clearly a demonstrated 
need to compile reliable information 
on this problem in order to formulate 
effective responses. H.R. 1048 does not 
endorse or provide special rights to 
any group of citizens. This legislation 
simply aims to collect anonymous sta
tistics on acts that are clearly illegal, 
so that adequate and informed re
sponses can be formulated. 

In closing, I urge my colleagues to 
support H.R. 1048 and to oppose any 
efforts to defeat the bill under suspen
sion which could lead to amendments 
that would weaken the scope of the 
legislation. Let's get a handle on the 
pervasive hate motivated crimes that 
continue to trouble our society. Vote 
yes on H.R. 1048. 

0 1550 
Mr. DANNEMEYER. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, let me say initially, I 
support the gathering of statistical 
data for the categories of crimes that 
are listed in this bill. 

I support the comment of my col
league, the gentleman from Pennsyl
vania [Mr. GEKAS] who was able to get 
into this bill in the subcommittee the 
ability of the Attorney General to add 
such other crimes in his or her judg
ment on which statistical data should 
be obtained. I support that. 

I am standing here in the well today 
asking you to vote no on this matter 
on suspension for at least two reasons: 

One, we are prevented, of course, 
from offering any amendments when a 
matter is on suspension. We all under
stand that is the rule. 

This Member from California has an 
amendment that I would like to offer 
to this bill for the House to consider. 
Since it is on suspension, I cannot do 
that. 

My colleague, the gentleman from 
Florida [Mr. JAMES] also has an 
amendment for a category of crimes 
that he would like to add to this bill, 
an amendment that he cannot offer 
because it is on suspension. 

Last year when this matter was con
sidered, it was on the regular calendar. 

Mr. SCHUMER. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to my 
colleague, the gentleman from New 
York. 

Mr. SCHUMER. I would just ask, is 
the amendment the gentleman is re
ferring to the one that was voted down 

in the full committee 33 to 1, is that 
the one? 

Mr. DANNEMEYER. The gentle
man has counted correctly. 

Mr. SCHUMER. Mr. Speaker, I 
thank the gentleman. 

Mr. DANNEMEYER. Mr. Speaker, 
this issue I think needs to be debated 
on the floor of the House. Last year 
we had an opportunity to debate this 
issue on the floor of the House be
cause the bill came up on the regular 
calendar where amendments could be 
offered. This year, of course, it is on 
the Suspension Calendar where 
amendments are not in order. 

You know, early in the 1970's in this 
country we Americans started down a 
new road and the course of this new 
direction was whether or not we are 
going to affirm standards in human 
sexuality in our society. 

In 1973, the American Psychiatric 
Association changed its assessment of 
homosexuality from abnormal to 
normal. Since that decision was made 
by the distinguished leaders of the 
medical profession practicing in the 
field of psychiatry, the homosexual 
community in America has used that 
decision time and time again as a ra
tional basis on which to suggest we 
should change the laws of the culture 
of our society so that we will accept 
and equate homosexuality on a par 
with heterosexuality. 

My State of California in 1975 re
pealed the law proscribing sodomy in 
that State, through the leadership of 
that distinguished member of the 
State assembly, Willie Brown from 
San Francisco. About half the States 
in the Union have done that. We now 
know what this has done to the medi
cal status of the people of our country. 
This Nation is in the midst of a vene
real disease epidemic. I am not talking 
just about AIDS, I am talking about 
curable venereal disease as well. 

What we are witnessing today on the 
floor right now is one of the items on 
the agenda of the homosexual move
ment in America to use the power of 
the legislative arena or the court 
system to achieve their agenda, to 
accept homosexuality on a par with a 
heterosexual lifestyle. 

I will remind my colleagues, there 
are at least three legislative alterna
tives floating around Washington 
today to achieve this agenda. One is a 
sex study buried in the bowels of HHS. 
It was rejected by the OMB as being 
inappropriate for the Federal Govern
ment to discover that, and as a result 
it goes back to HHS and they are now 
attempting to redraft the language, 
and like Phoenix, it will probably rise 
again. 

Another matter relates to a bill de
veloping a disability act for the coun
try. Included within that definition 
will be persons with a communicable 
disease. It just boggles my mind that 
our society would consider granting 

antidiscrimination status to persons 
with a communicable disease in the in
stance of AIDS, or the virus for AIDS, 
noncurable, at a time when we have 
not even adopted the routine steps 
that historically our society has pur
sued to control communicable dis
eases, venereal disease, that is reporta
bility in confidence to public health 
agencies, and contact tracing. 

The third element, of course, is this 
bill on hate crime. What is involved 
here is to change the basic definition 
of the 1964 Civil Rights Act to include 
a new status that would have the dig
nity of being within the proscription 
of that act. 

I remind my colleagues that in 1964 
our society said that we will not toler
ate discrimination based on race, color, 
religion, or national origin. 

This bill before us changes that defi
nition of that 1964 act and says that 
we will gather data on race, religion, 
homosexuality or heterosexuality, or 
ethnicity. 

I have no objection-in just a 
moment I will yield to my friend. I 
have a few other comments first. 

I have no objection, I will say again, 
to the gathering of statistics based on 
race, color, religion, or national origin, 
but I object in a very firm way to an 
effort here today that will elevate 
sexual preference, whether you call it 
heterosexuality or homosexuality, on 
the same basis as race, color, religion, 
or natural origin, and that is the very 
issue that I am talking about today. 

One of the things you have to do in 
this field of politics is sometimes look 
and read what your opponents are 
saying. This quotation came from one 
of the homosexual publications in 
America, called Guide. Here is what 
they said: 

Ideally, we would have straights register 
differences in sexual preferences the way 
they register different tastes for ice cream 
or sports games. At least in the beginning, 
we are seeking public desensitization and 
nothing more. You can forget about trying 
to persuade the masses that homosexuality 
is a good thing. But if only you can get 
them to think that it is just another thing, 
then your battle for legal and social rights 
is virtually won. 

Mr. JAMES. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Florida. 

Mr. JAMES. Mr. Speaker, while I 
strongly support this legislation, I 
have an even stronger belief in the 
principle of the people's House, and in 
the people's House the voice of every 
Member should be heard. 

This is an important, much-needed 
piece of legislation, but we must not 
sacrifice a Member's ability to offer an 
amendment on a bill. 

I recommend this measure be taken 
off the Suspension Calendar and 
placed on the Union Calendar, so that 
we may protect the sanctity of this 
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body in this principle of representative 
democracy. 

This will do nothing to jeopardize 
the ultimate and speedy adoption of 
this measure, but it will do much to 
further our ability to deliberate on the 
important issues we face. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to my 
friend, the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I 
thank the gentleman very much for 
yielding to me. 

Does the gentleman in the well con
done gay bashing, or does he oppose 
the collecting of statistics around this 
obscene subject? 

Mr. DANNEMEYER. I think physi
cal violence of any nature against an
other human being is to be con
demned, and people who commit it 
should be prosecuted to the full extent 
of the law. Whether that physical vio
lence is practiced by or against a het
erosexual or a homosexual is in my 
humble opinion irrelevant to the pur
poses of this bill. 

Sexual preference has no business 
being elevated to the same status as 
race, color, religion, or national origin. 
That is my point. 

I have a few other comments I would 
like to make, and then I will yield to 
the gentleman if I have time. 

Dr. David Pence is a noted physician 
in the State of Minnesota. He has 
written eloquently on what our society 
should do in developing a response to 
control the AIDS epidemic in this 
country. He has excellent credentials 
because he served time in the Federal 
penitentiary during the Vietnam war 
era because of his resistance to that 
war. 

0 1600 
He also marched with the civil rights 

activists in the South prior to the 
adoption of the Civil Rights Act in 
1964. 

This is what Dr. Pence says: 
Homosexual behavior is a completely dif

ferent category of activity which * * * 
cannot be seriously considered even an ana
logue of race or gender. The freedom train 
has been hijacked. The new agenda of the 
civil rights movement will not be written 
until the philosophical and social tenets of 
the sexual revolutionaries are exposed as in
imical to the poor. While feminists cry for 
an end to patriarchy, the poor demand re
sponsible fathers. While homosexuals cry 
for sexual license, the poor demand sexual 
discipline. While libertarians extol the vic
timless crime of drug use, the urban poor 
demand protection from the violence and 
social havoc of the drug industry. The civil 
rights agenda of the next generation will be 
rooted in a moral consensus that stresses 
community protection, self-discipline, fa
therhood, chastity, work and education. By 
restoring its moral foundation, the civil 
rights movement will no longer serve the 
ideologies of the last 20 years but will fulfill 
the democratic promise of America's first 
two centuries. 

We will affirm the heterosexual 
ethic for ourselves and for our kids 
and for this country by voting against 
this bill on suspension so that this 
Member will have an opportunity of 
offering an amendment to delete the 
reference to heterosexuality and ho
mosexuality. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I am happy to 
yield to the gentleman from Massa
chusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding. 

As the chairman of the subcommit
tee pointed out, the vote on the 
amendment in the committee was 33 
to 1. 

Mr. DANNEMEYER. I will reclaim 
my time on that point and reply to my 
colleague that more than one member 
of that committee, in case my col
league would like to know, came up to 
me afterwards and regretted they 
voted the way they did. That was one 
of the reasons I am standing in this 
well today. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I am happy to 
yield to the gentleman from Massa
chusetts. 

Mr. FRANK. Mr. Speaker, I appreci
ate the gentleman offering that state
ment. 

Mr. DANNEMEYER. Did any of the 
colleagues ask the gentleman about 
that? 

Mr. FRANK. I appreciate the offers 
of repentance, but in the quotation 
the gentleman read, he listed among 
the enemies of the poor, feminism. Is 
it also his intention to strike sex from 
this? He read a statement there which 
denounced feminists as also being anti
poor. In his effort to clean this bill up 
is he also going to strike sex as one of 
the bases on which we would classify? 

Mr. DANNEMEYER. I will ask my 
colleague: Is the gentleman suggesting 
we add feminism to the bill? 

Mr. FRANK. No. But there is a 
gender reference there. 

Mr. DANNEMEYER. Is that rele
vant to the discussion? 

Mr. FRANK. The reference to sex, I 
think, the author of that piece the 
gentleman read would have considered 
to be an effort to introduce that. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from Mary
land [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, as a co
sponsor of H.R. 1048, I rise today to 
urge my colleagues to support the 
Hate Crime Statistics Act. I want to 
commend my colleague, Congressman 
ScHUMER, chairman of the Subcommit
tee on Criminal Justice, for his leader
ship in bringing this bill to the floor. 

Mr. Speaker, the first settlers to 
what would one day become these 
great United States, were fleeing from 
religious persecution. In fact, through-

out our Nation's history, the United 
States has sought to be the land of the 
free, a nation where people are judged 
as individuals, not on the basis of 
characteristics, such as race or reli
gion. Tragically, however, there has 
been a rising incidence of violent 
crimes in our Nation which are moti
vated by prejudice, hatred, and igno
rance. 

We are all horrified by these hate 
crimes, but far too many of us can re
count instances of hate crimes which 
occured in our own communities. Last 
summer, in my congressional district, 
a cross was burned on a lawn. I cannot 
begin to imagine the terror the two 
young children who lived in the home 
experienced when they were awakened 
by the sounds and sight of a burning 
cross. 

We must all join the chorus of out
rage against these hate crimes, but 
there is more the Congress and the 
Federal Government must do. While 
we know these crimes exist, the Feder
al Government does not have a clear 
picture of the national scope of this 
problem. Presently, there are no com
prehensive, accurate, and up-to-date 
statistics kept on the national inci
dence of hate crimes. We do not have 
accurate data as to the geographic pat
terns of these crimes, who the main 
perpetrators are or what individuals 
are most susceptible to attack. With
out this vital information, our efforts 
to end hate crimes are severely limit
ed. 

My State of Maryland is one of nine 
States which currently monitors hate 
crimes. Maryland law enforcement of
ficials have found this data to be in
valuable in their efforts to prevent 
these ugly crimes, which tear at the 
very fabric of our Nation. 

Mr. Speaker, legislation similar to 
H.R. 1048 was passed by the House in 
both the 99th and 100th Congress. I 
urge my colleagues to join me in once 
again supporting this vital legislation. 
It is unconscionable that in our 
Nation, which was founded on the 
principle of the tolerance and free
dom, these crimes should exist. But in 
order to stop them, we must know 
more about them. This bill is a vital 
step in our efforts to bring an end to 
violence motivated by prejudice and 
ignorance. I urge my colleagues to vote 
for H.R. 1048. 

Mr. SCHUMER. Mr. Speaker, I yield 
2 minutes to the distinguished ranking 
member of the full committee, the 
gentleman from New York [Mr. FISH], 
who has been a leader in supporting 
this bill and bringing it this far. 

Mr. FISH. Mr. Speaker, I rise in sup
port of H.R. 1048. 

This legislation creates an important 
tool to eliminate the detestable hate 
crimes from modern America. The 
burning cross. The swastika painted 
on a church wall, the desecrated ceme-
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tery-all these are examples of hate 
running rampant and endangering the 
very fabric of our society. 

H.R. 1048 requires the Attorney 
General to gather data on the inci
dence of crimes motivated by preju
dice based upon race, religion, nation
ality, sexual preference, or other char
acteristics that the Attorney General 
considers appropriate. It thus quanti
fies and illuminates manifestations of 
hatred against groups in our society 
who have been victimized merely for 
being who they are. The annual publi
cation of this data, as called for by the 
bill, will permit law enforcement offi
cials to develop strategies and estab
lish priorities which can help eradicate 
this fearsome evil. 

Two important features of the bill 
will help insure that the reporting re
quirements of this legislation will not 
create an unnecessary burden for the 
Attorney General nor outlive their 
usefulness. First, there is an authori
zation provision which will enable 
funds required to implement this bill 
to be considered separately from those 
required by the Attorney General for 
other functions of the Department of 
Justice. Second, this authorization ex
tends only through 1996, when the 
Congress will be forced to revisit this 
issue and assess the effectiveness of 
the legislation. 

Mr. Speaker, hate crimes such as we 
identify here deny the American 
dream not only to their victims but to 
us all. Our Nation was founded upon 
racial, religious, and ethnic diversity 
and to protect that foundation we 
must prevent the ending influence of 
hate crime. If the American dream of 
peace and freedom for all citizens is 
worth having, it is worth protecting. 

We, today, affirm the vision of the 
founders who gave us the first amend
ment, freedom of religion; the experi
ence of those who after a long and 
bloody Civil War, gave us the 13th and 
14th amendment; and the promise 
held high by the statute of liberty. 

This bill deserves the support of all, 
and I urge its adoption. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from Mas
sachusetts [Mr. STunnsl. 

Mr. STUDDS. Mr. Speaker, when 
someone burns a cross on a black fami
ly's front lawn, is that merely arson? 
When a swastika is painted on a syna
gogue, is that simply another incident 
of vandalism? When a man is beaten 
to death with baseball bats by youths 
yelling antigay slogans, is that just 
random gang violence? 

These incidents are, and I quote 
from the bill, "criminal acts that 
manifest prejudice." They are hate
crimes, committed against a person 
solely because he or she happens to be 
a member of a particular class of 
people, whether it's a racial class, an 
ethnic class, a religious class, or a class 
identified by one's sexual orientation. 

The reason such a crime is a particu
larly heinous thing is that its effects 
are not felt solely by the individual 
against whom the crime is perpetrat
ed. When a Jew in Nazi Germany was 
singled out, Jews around the world 
were intimidated by that act. 

The same thing is true today in this 
country when a Jewish talk-show host 
is murdered by neo-Nazis in Denver, or 
when a black man is run down in 
Howard Beach, or when a woman is 
shot dead on the Appalachian Trail by 
a man who explicitly stated that he 
shot her because she was gay. 

The reason that race, religion and 
sexual orientation are in the bill is 
that, so far as we know, these are the 
principal categories of such acts based 
on hate. That is what all the testimo
ny before the committee revealed. 
This bill has the support of all the 
major national religious groups, all na
tional civil rights organizations, and a 
majority of the State attorneys gener
al. 

It is my belief that none of us, our 
families, our friends, or neighbors will 
be safe until the ugly and increasing 
tide of hate-inspired violence is 
stopped. Hate-motivated crime is intol
erable-but until we have accurate sta
tistics about its commission, we will 
remain unarmed against it. 

Mr. SCHUMER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Mrs. 
BOXER]. 

Mrs. BOXER. Mr. Speaker, I rise in 
strong support of the bill. I think that 
when we are discussing this issue we 
have to remember we are all God's 
children. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in strong support of 
H.R. 1048, the Hate Crime Statistics 
Act of 1989. I would like to commend 
the gentleman from Michigan [Mr. 
CONYERS]; the gentleman from New 
York, my good friend, the ranking mi
nority member [Mr. FisH]; the distin
guished chairman of the Subcommit
tee on Criminal Justice, the gentleman 
from New York [Mr. SCHUMER]; the 
subcommittee ranking minority 
member, the gentleman from Pennsyl
vania [Mr. GEKAsl; the gentlewoman 
from Connecticut [Mrs. KENNELLY]; 
and the gentlewoman from Maryland 
[Mrs. MoRELLA], for the bipartisan 
effort to eliminate racial violence. 

In 1987, the Department of Justice 
conducted a study of hate crimes and 
concluded that "there is plenty of doc
umentation to show that the problem 
(of hate violence) is widespread, and 
considerable evidence that it is in
creasing." 

The Hate Crime Statistics Act pro
vides for the acquisition and publica
tion of data about crimes based on 
race, religion, homosexuality, hetero-

sexuality, or ethnicity. Furthermore, 
the Attorney General will be required 
to publish an annual summary of the 
data acquired under this act. As you 
may know, Connecticut and Maryland 
already monitor hate crimes. It has 
been shown that the data on hate 
crimes has been helpful in our efforts 
to eradicate hate crime activity. 

Mr. Speaker, Congress must send a 
clear signal to all people that crimes 
based on race, religion, or sexuality 
will not be tolerated. H.R. 1048 is an 
important step toward achieving that 
goal. Accordingly, I urge my colleagues 
to join today in support of this bill. 

D 1610 
Mr. SCHUMER. Mr. Speaker, I 

thank the gentleman from New York 
for his remarks. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Maryland [Mr. 
CARDIN]. 

Mr. CARDIN. Mr. Speaker, I want to 
thank my colleague, the gentleman 
from New York, for yielding time to 
me, and I congratulate him, the gen
tleman from Pennsylvania [Mr. 
GEKAS] and the gentleman from 
Michigan [Mr. CONYERS] for their 
hard work in bringing this very impor
tant bill to the floor of the House. 

Mr. Speaker, I rise in support of the 
Hate Crime Statistics Act. This legisla
tion received the overwhelming sup
port of the Judiciary Committee and 
deserves the support from the entire 
House. 

The National Institute Against Prej
udice and Violence, based in Maryland, 
conservatively estimates that 1 out of 
every 5 minority persons experiences 
some form of victimization based on 
prejudice every year. Despite some 
recent Supreme Court decisions on 
civil rights and assertions of conserva
tive commentators, racism still exists 
in our society. African-Americans are 
now able to drink from the same water 
fountains as whites, use the same lava
tories as whites, eat at the same lunch 
counters as whites, and ride at the 
front of buses. We have made political 
progress. Racism still exists and it 
exists in its most despicable form-vio
lence. 

It is our job as legislators to provide 
law enforcement officials with as 
many tools as possible to counter hate 
crimes. Maryland was the first State 
in the Nation to pass a data collection 
law. The data collected has enabled us 
to target where and what kinds of 
hate crimes are occuring. The data col
lected by the Baltimore County Police 
Department has been a vital part of 
their ethnic, racial, and religious vio
lence program. It has also enabled us 
to educate communities about preju
dice and hate. We now have resources 
that can help us create the most effec
tive public policies to fight hate 
crimes. 
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During the lOOth Congress this bill 
was approved by the House 383 to 29. 
We are witnessing a growth in hate 
crimes nationwide. It is essential for 
our law enforcement community to 
fully understand the depth and scope 
of this activity if it is to effectively 
combat it. I urge my colleagues in 
both bodies to expeditiously approve 
this legislation so the law enforcement 
community can get to work now. 

Mr. SCHUMER. Mr. Speaker, I 
thank the gentleman from Maryland 
for his remarks. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from California [Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding time to me 
and commend the gentleman from 
New York [Mr. ScHUMER], the gentle
woman from Connecticut [Mrs. KEN
NELLY], the gentleman from Michigan 
[Mr. CoNYERS], and the gentleman 
from New York [Mr. FISH] for their 

. leadership in bringing this legislation 
to the floor. 

Mr. Speaker, I rise today in strong 
support of H.R. 1048, the Hate Crime 
Statistics Act. This bill would require 
the Justice Department to collect and 
publish annually statistics on crimes 
which are based on race, religion, 
sexual orientation, or ethnicity. The 
need for such statistics has already 
been well documented. Similar legisla
tion was passed by the House in both 
the 99th and lOOth Congresses. 

According to the Anti-Defamation 
League of B'nai B'rith, more hate 
crimes were committed in the last 2 
years than in the previous two dec
ades. This fact is even more disturbing 
when we consider that most of these 
incidents are never reported for fear 
of retribution. Increased activity by 
hate-motivated extremist groups has 
made the need for this legislation all 
the more vital. 

The tremendous rise in criminal ac
tivity directed toward minorities is 
widespread and extremely serious. 
Throughout the 1980's, hundreds of 
acts of prejudice-motivated violence 
have been documented nationwide. 
Yet, currently there is no system of 
collection of statistics on these crimes 
at the Federal level. 

The nationwide collection of hate 
crime statistics will provide informa
tion, that will enable the law enforce
ment community to better predict and 
prevent prejudicial violence. This type 
of program will also help police target 
limited resources into successful anti
hate violence programs. The Depart
ment of Justice has the ability, 
through existing technology, to enact 
a national process for compiling hate 
crime statistics. 

I support this measure in its present 
form. Any effort to remove or limit 
the range of groups who could be sin
gled out for violence would defeat the 
purpose of this legislation. I would 

also like to add threats. Hate crimes 
against women are just as serious and 
seem to be increasing in frequency. Ac
cording to the National Coalition 
Against Domestic Violence, battering 
is the single biggest cause of injury to 
women-more frequent than auto acci
dents and muggings combined. It is im
perative that we let women know that 
they are not alone by including the 
crimes committed against them in the 
statistics on hate crimes. The Federal 
Government must act to protect inno
cent victims by encouraging them to 
speak out and receive assistance. We 
will not accept crimes manifested 
through racial or religious hatred nor 
will we ever accept crimes based on 
sex. 

Hate crimes are a national problem. 
In order to establish effective law en
forcement strategy, reliable data on 
hate crimes must be available. H.R. 
1048, the Hate Crime Statistics Act 
would provide for a comprehensive 
and cooperative State and Federal law 
enforcement effort to correct the cur
rent situation. Congress has the re
sponsibility to ensure that all citizens 
are equally protected from violence 
and intimidation, irrespective of their 
race, religion, sexual orientation, or 
ethnic origin. I urge my colleagues to 
support H.R. 1048, the Hate Crime 
Statistics Act. 

Mr. SCHUMER. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I rise in 
support of H.R. 1048, the Hate Crime 
Statistics Act. This legislation is ex
tremely important, and I commend 
the sponsors of the bill for taking this 
initiative. I am proud to be a cospon
sor of this bill. 

It is time for the Justice Department 
to begin collecting data on hate 
crimes. Although this is 1989, one 
might have thought that data collec
tion on hate motivated crimes would 
already be a part of the Federal Gov
ernment's routine statistical gathering 
endeavors. All evidence indicates that 
hate crimes are, in fact, on the rise 
and the documentation mandated by 
this bill is an important step forward 
in confronting these insidious crimes. 

Mr. Speaker, as a new Member, I am 
amazed at some of the arguments put 
forward by some of my colleagues in 
opposing this bill. This bill is not sanc
tioning any particular life style. It is 
simply saying that violence against 
any human being for any reason ought 
not be tolerated. 

I would like to take a few minutes to 
relate some facts about hate crimes 
which I find extremely disturbing. 
These facts should convince any 
decent American of the need to main
tain these records, and to take the in
formation we acquire as a result of the 
legislation's implementation, to fight 
back against those whose hatred re-

suits in violence against citizens of our 
country. 

According to a report from the Anti
Defamation League of B'nai B'rith, 
there were 823 episodes of vandalism 
and desecration and 458 acts of harass
ment of an anti-Semitic nature in 
1988. This represents a 18.5 percent in
crease over 1987. This marks the 
second straight year of substantial in
creases in anti-Semitic vandalism after 
a 4-year downward trend. This report 
bears witness to the importance of 
tracking acts of violence in this coun
try based on such characteristics as re
ligion, race, ethnicity and sexual orien
tation. 

One important aspect of the B'nai 
B'rith report is the increased activities 
of the neo-Nazi skinheads. Skinheads 
have perpetrated their crimes against 
blacks, Hispanics, Jews, Asians and ho
mosexuals in a wanton, brutal fashion. 

The National Gay and Lesbian Task 
Force has also highlighted the serious 
problem of skinhead violence against 
gays and lesbians in their most recent 
report. Included in the 7,248 acts of vi
olence against gays and lesbians this 
past year, crimes ranging from harass
ment to homicide was the beating of a 
gay man by pipe wielding skinheads in 
California. Violent acts against blacks, 
Asians and other minorities also con
tinues unabated. Despite the civil 
rights laws which are on the books, 
racism continues to be a serious prob
lem in our society. All too often racism 
has been the motivating factor for un
provoked attacks which do physical 
and emotional harm to American citi
zens. 

Mr. Speaker, senseless, bias-related 
crime has become a daily activity in 
this country. We must put an end to it 
and it is not one day too soon for this 
Congress to act. H.R. 1408 is an impor
tant first step in constructing a record 
of how irrational hate manifests itself 
in unthinkable crimes which do harm 
to the fabric of our society. I urge the 
adoption of this legislation. 

Mr. SCHUMER. Mr. Speaker, to 
conclude, I yield 2 minutes to the gen
tleman from Michigan [Mr. CONYERS], 
the lead sponsor of this legislation, the 
gentleman has shepherded it through 
three Congresses, and hopefully we 
will see it signed into law with broad 
bipartisan support. 

Mr. CONYERS. Mr. Speaker, I rise 
at the close of debate to acknowledge 
the heartfelt gratitude of the leaders 
of the civil rights movements who are 
perfectly aware of the enormous im
portance and significance of this piece 
of legislation. 

When the gentlewoman from Con
necticut [Mrs. BARBARA KENNELLY], 
brought this to our attention in 1985, 
we thought hate crimes were on the 
rise. We are now positive of it. 

This measure is going to send a 
strong signal out to everybody in the 



June 27, 1989 CONGRESSIONAL RECORD-HOUSE 13549 
land that this Nation, its Congress, 
and its Department of Justice are 
going to move on this by keeping a 
close account of the commission of 
these crimes. So I say to my successor, 
the gentleman from New York [Mr. 
ScHUMER] I am very pleased that he 
would choose this legislation to be the 
first that would move out of his sub
committee. To all of my friends on the 
other side of the aisle, the gentleman 
from Pennsylvania [Mr. GEKAS], who 
has been the ranking minority leader 
of the Subcommittee on Criminal Jus
tice for many years, the gentleman 
from New York [Mr. FISH], and all of 
our colleagues, this is a bipartisan 
matter because this subject matter is 
bipartisan. We are moving out of the 
past. When we announced that we 
were going to keep statistics on this 
ugly subject, we were saying that we 
are going to be able to deal with hate 
crimes more meaningfully than ever 
before. 

So, on behalf of the family in Tem
perance, MI, a few miles from Detroit, 
who had a cross burned on their lawn 
only a few months ago, I want to ex
press to you their thanks. To Vincent 
Chin and his family in Detroit, a 
young Chinese man brutally mur
dered, I know his family will be grate
ful for this legislation. 

Mr Speaker, I am pleased that the Commit
tee on the Judiciary has moved quickly to 
bring the Hate Crime Statistics Act to the 
floor. I have introduced this measure in each 
of the last two Congresses, seen it pass the 
House each time with overwhelming bipartisan 
support, only to see the bill fail to clear the 
Senate. I believe, however, that this time out, 
the prospects for enactment are much better. 
The companion legislation introduced by Sen
ator PAUL SIMON (S. 419} has already been 
favorably reported by the Senate Judiciary 
Committee March 9. It has 46 cosponsors, 
and floor action is expected later this summer. 
The bill before this committee, H.R. 1048, now 
has 129 cosponsors. The Department of Jus
tice recently expressed support for the con
cept the bill embodies. I do recognize, howev
er, that the Department, and a few Members 
would like to see some minor modifications 
made, but I strongly urge passage of this bill 
in its persent form. 

H.R. 1048 simply requires the Department 
of Justice to collect and publish statistics on 
the nationwide incidence of hate crimes
those crimes motivated by prejudice based on 
race, religion, homosexuality or heterosexual
ity, of ethnicity. The bill was amended by the 
Subcommittee on Criminal Justice on May 18, 
to allow the Attorney General to include any 
additional category of victims he deems ap
propriate. I thank the gentleman from Pennsyl
vania, the ranking minority member on the 
subcommittee, GEORGE GEKAS, for bringing 
this particular amendment forward which 
seeks to make the legislation more inclusive. I 
am aware that interest has been expressed in 
having crimes against women and the elderly 
included in the bill, and perhaps through fur
ther congressional hearings on hate crimes, a 

record can be created to support action in 
that regard by the Attorney General. 

At the recent Judiciary Committee markup 
of this bill, one member argued that hate 
crimes against gays and lesbians should not 
be included because they were not historically 
recognized in civil rights law. An amendment 
to accomplish that objective was soundly de
feated, 33 to 1, as it was on the floor of the 
House when this bill was considered last year, 
384 to 30. A report released earlier this month 
on antigay violence and victimization indicated 
that there were 7,248 incidents in 1988-an 
increase of 3 percent over 1987-ranging 
from verbal harassment to homicide. Clearly 
to leave hate crimes against gays and lesbi
ans out of this bill, given this record, would be 
like leaving African Americans out of the civil 
rights legislation of the 1960's. 

During my term as chairman of the Subcom
mittee on Criminal Justice, my staff and I re
ceived information from a variety of sources 
which indicated that there has been a con
stant increase in physical and psychological 
attacks on persons targeted simply because 
of their race, religion, sexual orientation, or 
ethnicity. We conducted a series of five hear
ings from 1985 through 1988 that document 
the need for this legislation in its present form. 
Testimony was received that hate crimes are 
both the spontaneous acts of nonaffiliated in
dividuals, as well as being actions planned 
and carried out by organized groups like the 
Skinheads, the Aryan Nation, and The Order. 

These attacks have the effect of intimidat
ing not just their victims, but of spreading fear 
throughout an entire community of people. 
The fact that these offenses still continue to 
happen at all in America is an indication that 
the democratic values that we take great pride 
in, and which distinguish our society among 
the community of nations, are not yet shared 
by all of our citizens. Clearly we must do more 
to promote greater understanding and toler
ance, and gathering information about crimes 
of bigotry is an important first step. 

In my own State of Michigan, we still see 
such things as cross burnings occurring. This 
past March, a 6-foot cross was burned in the 
back yard of Charles Wilder, a resident of 
Temperance-located about 55 miles south
west of Detroit. Crosses were also burned on 
the lawn of a family in Jones, Ml during De
cember 1988, and in Redford Township and 
Livonia in August 1987. These incidents are 
not at all fading images of our segregationist 
past. 

There have also been an increasing number 
of racial incidents on our State's college cam
puses this year. These are particularly disturb
ing because they indicate that many of our 
youth are still growing up afflicted with the 
scourge of bigotry. This past February, racial 
threats were reported against African Ameri
can students at Michigan State University, 
Eastern Michigan University, and Albion Col
lege. Unless we are able to get a handle on 
this problem, it will continue to plague us well 
into the future. 

At present, nine States-Maryland, Pennsyl
vania, Illinois, Connecticut, Oklahoma, Minne
sota, Virginia, Maine, and Idaho-and a few 
local governments monitor the incidence of 
hate crimes. As the result, there is still much 
about the nature and scope of this problem 

that we do not know such as: whether some 
parts of the country experiencing more hate 
crimes than others, or are there patterns evi
dent in the background of the perpetrators 
and victims? I believe that such information 
would be of great value to law enforcement 
personnel and legislators concerned about the 
eradication of this problem. With the enact
ment of hate crimes statistics legislation, the 
answers to these questions can easily be ob
tained. 

Hate crimes are extraordinary in nature and 
require a special governmental response. By 
passing this measure to devote Federal re
sources to the collection of information about 
this problem, this Congress will demonstrate 
that it is concerned about the threat that 
racism and bigotry pose to the peace and har
mony of our communities, and is willing to 
take effective steps to eliminate it. 

Mr. Speaker, the Hate Crime Statistics Act 
has been endorsed by over 1 00 national orga
nizations and 30 State attorneys general. 
Among them are law enforcement organiza
tions such as the Police Executive Research 
Forum, International Association of Chiefs of 
Police, the Police Foundation, and the Crimi
nal Justice Statistics Association. This is in 
addition to civil and human rights organiza
tions, professional associations, and religious 
groups. It is a modest measure that deserves 
our support, and I urge all of my colleagues to 
vote for it. 

Mr. MILLER of Washington. Mr. Speaker, I 
rise in support of the Hate Crime Statistics 
Act. This legislation would require the Justice 
Department to collect data on frequency of 
crimes based on race, religion, sexual orienta
tion, and ethnic background. 

Mr. Speaker, we need this information. Ob
viously, the information will help local jurisdic
tions solve these crimes. But, more subtlety, 
we need this information so we can know 
more. Remember, these are crimes targeted 
against the very foundation of this country. 
These are crimes that are committed because 
people are different. 

Mr. Speaker, this is such a dangerous trend. 
We can reverse it though, with more knowl
edge. The first step is to lift the rock, to shine 
the light in the corner, and to expose these 
awful crimes that lay underneath the rock. 

Mr. Speaker, as Americans, we can't afford 
not to approve this act. 

Mr. SCHEUER. Mr. Speaker, I am deeply 
disturbed by reports that crimes of hate-mo
tivated by ethnic, racial, and sexual bigotry
are increasing. The Hate Crime Statistics Act, 
H.R. 1048, brings much-needed attention to 
religious defamation which is often construed 
as pranks or ordinary vandalism. 

The Anti-Defamation League [ADL] has 
been closely tracking one type of hate crime, 
antisemitic vandalism, since 1960. 

According to the ADL, antisemitic incidents 
have increased by 21 percent since 1987. In 
1988 there were more crimes of hate against 
Jews than in any of the last 5 years with a 
particularly large increase in the number of 
such incidents on college campuses. 

In addition, since the fall of 1988, neo-Nazi 
skinhead activities have expanded from 21 to 
31 States. 



13550 CONGRESSIONAL RECORD-HOUSE June 27, 1989 
At present there are no comprehensive and 

up-to-date statistics on these types of crimes. 
Last year, by a margin of 383-29 the House 

of Representatives passed the Hate Crime 
Statistics Act. In doing so, this body ex
pressed its repulsion for all crimes of hatred 
and its commitment to take action. Unfortu
nately, this important piece of legislation died 
in the Senate. 

I am pleased to report that this legislation 
currently has earned support from over 30 
State Attorneys General, 75 civil rights and re
ligious organizations, and a variety of associa
tions representing police officials. 

Law enforcement and government officials 
will be in a position to confront bias-related 
crimes in the most effective fashion only when 
the scope of the problem is known. To date, 
both local and national responses to hate 
crimes have been impeded by a lack of com
prehensive, comparative statistical data con
cerning the number, location, and types of 
such crimes. 

In the long-term, education on the values of 
tolerance and diversity is the only solution to 
unseating the unseemly roots of hate crimes. 
A Federal commitment and accurate statistics 
are essential components of this effort. 

Mr. MACHTLEY. Mr. Speaker, I would like 
to express my support for the Hate Crime Sta
tistics Act we are considering today. 

This legislation makes a crucial statement 
to the perpetrators of bigotry in our country. 
This legislation makes clear that malignant 
acts of hatred against individuals and groups 
will be accounted for, that we will have an ac
curate sense of where these incidents occur, 
and of how often they occur. This bill calls 
these criminals to task by making it clear that 
the U.S. Government considers acts of preju
dice and bigotry crimes that merit our full and 
collective reproach. 

We live in the best nation in the world. We 
live in a nation where people of all races, reli
gions, and ethnic groups have gathered to live 
freely, democratically, and peaceably. It of
fends my sense of America's beauty that 
some 67 odd organizations, some 4,500-
5,500 Klan members, some tiny and twisted 
groupings in the United States that could 
never even be called a minority-could sully 
the character of the United States with acts of 
cruel and misplaced hatred. 

I ask my colleagues today to call to con
science these sinister symbols of hate, and to 
permit the calculation and identification of per
nicious hate crimes which affront the integrity 
of the great American melting pot. 

Mr. VENTO. Mr. Speaker, I rise in strong 
support of H.R. 1048, the Hate Crime Statis
tics Act, which I am also cosponsoring. 

H.R. 1048 would require the Department of 
Justice to collect data on a variety of crimes 
aimed at victims based on their race, religion, 
sexual orientation and ethnicity. These crimes 
would include homicide, assault, robbery, bur
glary, theft, arson, vandalism, and threats. 
Data would be collected over a 6-year period 
from 1991 to 1996 for research and statistical 
purposes. Law enforcement agencies, as well 
as Congress and State and local legislative 
bodies will have access to this data which 
should prove to be helfpul in focusing law en
forcement resources on protecting victims' 
rights. 

Mr. Speaker, in recent months we have 
seen an alarming increase in crimes directed 
at individuals because of their race, religion, 
sexual orientation, and ethnicity. In Portland, 
OR last February, a young black Ethiopian 
man was beaten to death by two youths who 
were members of a neo-Nazi group known as 
the skinheads. Across the Nation, police have 
reported increased acts of vandalism and 
desecration at Jewish synagogues, which 
have been spray-painted with antisemitic graf
fiti and swastikas. Violent attacks directed 
against gay men and women are also on the 
increase. All of these crimes are especially 
reprehensible because they involve premedita
tion. Their victims are not totally random, but 
rather specifically targeted because of their 
race, religion, ethnicity, or sexual orientation. 

Last year, the Minnesota Legislature over
whelmingly passed similar legislation, which 
was signed iDto law by Minnesota Governor 
Rudy Perpich. The Minnesota law, like H.R. 
1 048, does not confer any new special privi
lege or rights to any particular group. Instead, 
it simply gives the government the means of 
gathering information which is necessary to 
effectively respond to hate crimes. We must 
send the strongest possible message that we 
will be intolerant of the mindless intolerance 
of hate crimes directed against any group in 
our society. I urge my colleagues to join me in 
voting for H.R. 1048. 

Mr. BRENNAN. Mr. Speaker, today the 
House will consider under suspension of the 
rules the Hate Crime Statistics Act. I stand 
convinced of the need for this measure. 

We in this Nation are fortunate in that the 
quality of life here is the best the world has to 
offer. Because the freedoms we enjoy directly 
contribute to that quality, we must fiercely pro
tect these freedoms for one and all. 

When it appears that, due to discrimination 
by some, certain individuals enjoy lesser free
doms, it is our responsibility to restore equity. 
We now are being called upon to do so. 

In past years, it has become evident that 
some segments of our society are being sin
gled out as the object of violence and criminal 
activity simply because of their race, religion, 
ethnicity, or sexual orientation. It is imperative 
that we determine where and why these types 
of crimes are occurring. Because the Hate 
Crime Statistics Act will provide for the collec
tion of data regarding crimes of hate and prej
udice, it will allow us to eliminate this discrimi
nation by targeting our resources against it. 

In a broader sense, it will allow us to protect 
the freedoms that define this great Nation. I 
strongly urge my colleagues to join me in sup
port of the Hate Crime Statistics Act. 

Mr. MATSUI. Mr. Speaker, this Nation is 
facing an emerging pattern of violence moti
vated by racial hatred. A rising number of our 
constituents are being brutally victimized for 
no other reason than their race, religious herit
age, or sexual preference. 

Our daily newspapers have become dotted 
over recent months with stories documenting 
the growth of these hate crimes. The New 
York Times, the Los Angeles Times, the Wall 
Street Journal, and the Philadelphia Enquirer 
are but a few papers that have featured such 
stories. 

Recent incidents include a couple that was 
seriously beaten as they came out of a con-

venience store by skinheads who mistakenly 
thought they were Jewish, and a cross-burn
ing at a Tennessee high school for children of 
Japanese businessmen. 

Mr. Speaker, clearly this bill will not immedi
ately stop any crimes based on prejudice. But 
it will provide the statistical data needed by 
our law enforcement organizations to combat 
these types of activities. Hate crimes, motivat
ed by political and social intolerance, must be 
distinguished from crimes motivated by other 
factors. 

In looking for an appropriate response to 
this rising problem, we can begin by approving 
H.R. 1048 on this floor today. As a nation, we 
must have comprehensive, accurate, and up
to-date statistics on the number of hate 
crimes committed in this country. We must 
know more about this despicable form of vio
lence if we are to effectively deal with this 
tragedy. This bill is a responsible first step. 

Mr. Speaker, no longer can we turn our 
heads to the growing number of hate crimes 
occurring on our streets by calling them isolat
ed incidents. 

I urge my colleagues to support this bill that 
has the strong endorsements of organizations 
including the Fraternal Order of Police, the 
National Association of Police Organizations, 
the American Jewish Committee, and the Jap
anese American Citizens League, and 1 

strongly encourage my colleagues to oppose 
any amendments that may weaken its scope. 

Mr. McCANDLESS. Mr. Speaker, I abhor 
crime and acts of violence. Regardless of the 
motivation, a violent and criminal attack is, at 
the very minimum, in violation of basic human 
and civil rights of the victim. 

The legislation before us, H.R. 1048, the 
Hate Crime Statistics Act, requires the Depart
ment of Justice to compile and publish data 
annually on the incidence of hate crimes. Hate 
crimes are crimes that manifest a prejudice 
against a category of victims. While this infor
mation may be of statistical interest, H.R. 
1 048 does nothing to stop crime of any 
nature; does nothing to help the victims of 
crime; and it does nothing to punish those 
who are guilty of crimes. This legislation only 
provides statistics. 

The legislation authorizes "such sums as 
may be necessary," which the Congressional 
Budget Office estimates to be from $1 million 
to $10 million per year. At a time when we are 
undertaking a major war on drugs, at a time 
when the District of Columbia has come to 
Congress and asked that we foot the bill for 
more local police officers, at a time when we 
must begin to rebuild the prison system in the 
United States, I must question the propriety of 
spending up to $10 million a year to keep sta
tistics. That money is desperately needed, and 
could be much more effectively used, in other 
anticrime programs. 

In our efforts to reduce the Federal budget 
deficit, we must carefully set our spending pri
orities. While Federal anticrime efforts must 
be a high priority, statistics, no matter how 
noble the cause, should be far down on the 
list. 

If H.R. 1048 would put an end to hate 
crimes, help the victims of hate crimes, or 
punish those who commit such crimes, I most 
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certainly would support it. But since it does 
none of those things, I must oppose it. 

Mr. BROOKS. Mr. Speaker, I rise in support 
of H.R. 1048, the Hate Crime Statistics Act. 
H.R. 1048 would require the Department of 
Justice to collect statistics every year for a 5-
year period on crimes that manifest prejudice 
either on specified bases or on other charac
teristics that the Attorney General would con
sider appropriate. Similar legislation passed 
the House in the past two Congresses. 

Currently, no national statistics are collected 
on the crimes. As a result, it is impossible to 
determine important factors, such as where 
these crimes are occurring and the frequency 
with which they are occurring, and who the 
perpetrators and victims are, that would be 
useful in attempting to combat crimes that 
result from prejudice against various groups in 
our society. 

The U.S. Commission on Civil Rights has 
urged the Congress to enact hate crimes leg
islation, and a large number of groups in
volved in criminal justice and civil rights activi
ties have urged the passage of this legislation. 
I join them in this and urge a positive vote on 
H.R. 1048. 

The SPEAKER pro tempore. <Mr. 
Bosco). All time has expired. 

The question is on the motion of
fered by the gentleman from New 
York [Mr. SCHUMER] that the House 
suspend the rules and pass the bill, 
H.R. 1048, as amended. 

The question was taken. 
Mr. DANNEMEYER. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed, 

GENERAL LEAVE 
Mr. SCHUMER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1048, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

RELATING TO GOVERNMENT 
CONTRIBUTIONS TO FEDERAL 
EMPLOYEES HEALTH BENE
FITS PROGRAM FOR 1990 OR 
1991 
Mr. FORD of Michigan. Mr. Speak

er, I move to suspend the rules and 
pass the bill <H.R. 2705) relating to 
the method by which Government 
contributions to the Federal employ
ees health benefits program shall be 
computed for 1990 or 1991 if no Gov
ernmentwide indemnity benefit plan 
participates in that year, as amended. 

The Clerk read as follows: 
H.R. 2705 

Be it enacted by the Senate and House of 
Representatives of the United States of 

America in Congress assembled, That (a)(l) 
if no contract under chapter 89 of title 5, 
United States Code, is entered into with an 
indemnity benefit plan <as referred to in 
section 8906(a)(2) of such title) for contract 
year 1990 or 1991, in order to compute the 
average subscription, charges under section 
8906<a> of such title for that contract year, 
the subscription charges in effect for the in
demnity benefit plan on the beginning date 
of that contract year shall be deemed to 
be-

< A> the subscription charges which were 
in effect for such plan on the beginning 
date of the preceding contract year, as ad
justed by paragraph <2>; or 

<B> if subparagraph <A> does not apply, 
the subscription charges which were 
deemed under this Act to have been in 
effect for such plan with respect to the pre
ceding contract year, as adjusted by para
graph (2). 

(2) The subscription charges under para
graph < l><A> or (1 )(B), as applicable with re
spect to the contract year involved, shall be 
increased or decreased <as appropriate> by 
the average percentage by which the respec
tive subscription charges taken into account 
under paragraphs (1), <3>, and <4> of section 
8906(a) of title 5, United States Code, for 
such contract year increased or decreased 
from the subscription charges taken into ac
count under such paragraphs (1), (3), and 
(4) for the preceding contract year. 

<b> Separate percentages shall be comput
ed under subsection <a><2> with respect to 
enrollments for self alone and enrollments 
for self and family, respectively. 

(c) Any reference in this Act to a "con
tract year" shall be considered to be a refer
ence to a contract year under chapter 89 of 
title 5, United States Code. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILMAN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Michigan [Mr. FoRD] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
GILMAN] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. FoRDJ. 

Mr. FORD of Michigan. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of 
H.R. 2705, a measure which addresses 
an unforseen emergency situation in 
the Federal Employees Health Bene
fits Program [FEHBPJ. 

On May 30, 1989, Aetna Life Insur
ance Co. notified the Office of Person
nel Management that effective Janu
ary 1, 1990, it will no longer offer its 
indemnity benefit plan to Federal em
ployees and retirees. That notice sig
nalled the end of a 30-year relation
ship with the health benefits program 
and means that 187,000 enrollees will 
have to enroll in another health insur
ance plan. 

The impact of Aetna's decision, how
ever, reaches far beyond those en
rolled in the indemnity benefit plan. 

This is because Aetna's premium is 
used as part of the statutory formula 
for calculating the Federal Govern
ment's share of health premiums. 

Since Aetna has dropped out of 
FEHBP, the Office of Personnel Man
agement finds itself without the six 
premiums it needs to calculate the 
Government contribution to health 
premiums. Absent a legislative remedy 
to the Aetna situation, enrollee premi
ums could rise by more than 30 per
cent in 1990. 

H.R. 2705 is intended to provide 
such a remedy to this emergency situ
ation. The bill maintains the status 
quo and, according to a cost estimate 
prepared by the Congressional Budget 
Office, would have no budgetary 
impact. I submit the CBO correspond
ence to be printed in the RECORD at 
this point: 

ANALYSIS OF H.R. 2705 
Relating to the method by which Govern

ment contributions to the Federal employ
ees health benefits program shall be com
puted for 1990 and 1991 if no Government
wide indemnity benefit plan participates in 
that year. 

Introduced on June 21, 1989 by Chairman 
William D. Ford of the Committee on Post 
Office & Civil Service <for himself, Mr. Ack
erman, Mr. Gilman, and Mr. Myers of Indi
ana). 

BACKGROUND 
In order to determine the Federal Govern

ment's <employer's) share of FEHBP premi
ums each year. the Office of Personnel 
Management <OPM> is directed to deter
mine the average total premium for six 
health plans. The Government's share is 
then a dollar amount equal to 60% of that 
six-plan premium average. 

The six plans are: 
1. Service Benefit Plan <Blue Cross/Blue 

Shield high option). 
2. Indemnity Benefit Plan <Aetna high 

option). 
3/4. The two largest enrollment employee 

organization plans. 
5/6. The two largest HMOs. 
Since Aetna has dropped out of FEHBP, 

OPM finds itself without the six premiums 
it needs to calculate the Government's pre
mium share ( # 2 above is missing). Even 
without the Aetna issue, FEHBP premiums 
are expected to rise by approximately 15 
percent. Absent a legislative remedy to the 
Aetna situation, enrollee premiums could 
rise by more than 30 percent. 

PROPOSAL-A PROXY PREMIUM 
In order to avoid a calculation based upon 

the "Big Five" instead of Big Six premiums, 
and a shift of $600 million in premium costs 
to enrollees, the proposal would direct OPM 
to create a "proxy premium" for the next 
two years to permit a Big Six calculation. 
The proposal maintains the status quo and 
does not affect the budget deficit. 

The proxy premium would reflect what 
Aetna's premium would otherwise be had 
the carrier remained in the FEHBP and the 
government share of FEHBP premiums 
would be approximately the same as if 
Aetna had remained in the program. 

For the 1990 contract year, the proxy pre
mium would be determined by taking 
Aetna's 1989 premium and increasing that 
premium by the average increase in the 
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other five plans which remain part of the 
Big Six. 

The same formula would be used for the 
1991 contract year, except that the base for 
the 1991 proxy premium would be the proxy 
premium OPM created for 1990 adjusted for 
the average premium increase for the other 
five plans for 1991. 

Under the proposal, the Big Six calcula
tion would be based upon the following: 

1. Service Benefit Plan <Blue Cross/Blue 
Shield high option>. 

2. Proxy Premium <for Indemnity Benefit 
Plan> 

3/4. The two largest enrollment employee 
organization plans. 

5/6. The two largest HMOs. 
Note that the proxy premium would be 

utilized only if OPM is unable to contract 
with another carrier for a governmentwide 
Indemnity Benefit Plan. 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, DC, June 27, 1989. 
Hon. WILLIAM D. FoRD, 
Chainnan, Committee on Post Office and 

Civil Service, U.S. House of Representa
tives, Washington, DC. 

DEAR MR. CHAIRMAN: At the request of 
your staff, CBO has reviewed H.R. 2705, as 
introduced and referred to the Committee 
on Post Office and Civil Service. The bill 
would set the method by which government 
contributions to the federal employees 
health benefits program <FEHB> would be 
computed for contract year 1990 or 1991 if 
no government-wide indemnity plan partici
pates in that year. The bill addresses a prob
lem created by the withdrawal of Aetna 
from the FEHB program effective at the 
end of this calendar year. 

According to the method for calculating 
the government share of premiums <the so
called "Big Six" formula specified in Sec
tions 8906<a> and 8906<b> of title 5, chapter 
89, of the United States Code), the govern
ment share is set at the lesser of: <A> the 
dollar amount equal to 60% of the average 
of subscription charges set by the highest 
level of benefits offered by ( 1) the indemni
ty benefits plan <currently Aetna, high 
option), <2> the service benefit plan <Blue 
Cross/Blue Shield, high option), <3> the two 
largest employee organization plans, and (4) 
the two largest comprehensive plans 
<HMOs); or (B) 75% of the actual subscrip
tion charges of the plan. 

The proposal mandates · a method for cre
ating a proxy for Aetna's subscription 
charges if the Office of Personnel Manage
ment does not contract with an indemnity 
plan to replace Aetna for contract <calen
dar> years 1990 or 1991. That method would 
be to calculate an average by which the sub
scription charges of the other five plans in 
the "Big Six" change <from 1989 to 1990), 
and to change Aetna's 1989 subscription 
charges by that average change. The result 
would be considered a proxy for Aetna's 
1990 subscription charges for use in the 
"Big Six" formula. The government share 
of FEHB premiums would then be calculat
ed as specified in current law. The same 
method would be used in similar fashion to 
calculate the government share for 1991, 
using the average change in the "Big Five" 
subscription charges from 1990 to 1991 and 
applying it to Aetna's subscription charges 
"deemed" in effect for 1990. 

CBO's baseline budget projections for gov
ernment payments of FEHB premiums are 
based on data provided by the Office of Per
sonnel Management. The baseline assumed 

continuation of the "Big Six" formula for 
calculating the federal government's share 
of FEHB premiums. The method mandated 
by H.R. 2705 for calculating that share in 
the absence of an indemnity plan would 
closely approximate the result that is as
sumed in the baseline. Use of the mandated 
method thus is consistent with CBO's base
line projections of government payments of 
FEHB premium for FY 1990 through FY 
1994. The proposal as drafted would there
fore have no budgetary impact when meas
ured against the CBO February baseline. 

We will be pleased to answer further ques
tions about this estimate. The CBO contact 
is Alan Fairbank <226-2820). 

Sincerely, 
ROBERT D. REISCHAUER. 

To solve the dilemma facing the 
health benefits program, H.R. 2705 
mandates a method for creating a 
proxy for Aetna's subscription 
charges. The method would be used 
only in the event the Office of Person
nel Management does not contract 
with an indemnity benefit plan in 
place of Aetna for contract years 1990 
or 1991. 

The proxy premium would replicate 
the Aetna premium that would have 
been in existence had the carrier re
mained in the health program. 

Mr. Speaker, H.R. 2705 is cospon
sored by the ranking minority member 
of the full committee [Mr. GILMAN] 
and the Subcommittee on Compensa
tion and Employee Benefits [Mr. 
MYERS], as well as the chairman of 
that subcommittee [Mr. AcKERMAN]. 
This bipartisan support is indicative of 
the bipartisan concern we share for an 
already ailing program. With program 
reform in progress, this is not the time 
for fiscal opportunists to take advan
tage of a critical situation. 

As I, along with Representative AcK
ERMAN and Senators GLENN and PRYOR 
of the Senate Committee on Govern
mental Affairs, wrote to OPM on June 
2, 1989, "The absence of Aetna from 
the FEHBP must, by necessity, pre
cipi-tate action which safeguards en
rollees from both any further erosion 
of plan benefits or unanticipated in
creases in enrollee premiums." H.R. 
2705 is the appropriate action. 

I urge adoption of H.R. 2705 as a 
means to ensure that all Federal en
rollees will have uninterrupted access 
to high quality medical care at fair 
and reasonable rates. 

0 1620 
Mr. Speaker, I reserve the balance of 

my time. 
GENERAL LEAVE 

Mr. FORD of Michigan. Mr. Speak
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on H.R. 2705, the bill presently 
under consideration. 

The SPEAKER pro tempore <Mr. 
Bosco>. Is there objection to the re
quest of the gentleman from Michi
gan? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 2705, emergency legisla
tion relating to the unexpected with
drawal of Aetna Insurance Co. from the 
Federal Employees Health Benefits 
Program. Earlier this month, Aetna In
surance Co. announced that it was no 
longer offering its traditional health 
insurance coverage to Federal Govern
ment employees. Aetna's plan was one of 
two systemwide plans offering both 
standard and high option insurance cov
erage for tens of thousands of Feder
al employees. Aetna's pullout impacts 
the Federal Health Benefits Program 
with serious problems in terms of plan 
structure and contract negotiations. 
The legislation before us (H.R. 2705) 
alleviates these problems on a tempo
rary basis by creating a proxy for 
Aetna's subscription charges if the 
Office of Personnel Management does 
not contract with an indemnity plan 
to replace Aetna for the contract years 
1990 or 1991. 

Mr. Speaker, the committee is pres
ently reviewing several options for 
reform of the current health benefits 
program. Last year, we requested the 
Congressional Research Service to 
devise several strategies for FEHBP 
reform. CRS issued the report last 
month and the committee subsequent
ly held hearings on the myriad issues 
it presented. The legislation before us 
today merely retains the status quo 
until the committee has had ample 
time to develop legislation for total 
program reform. 

I understand the administration has 
begun work on their own proposal ad
dressing the problems presented by 
Aetna's withdrawal from the health 
benefits program. I believe that we all 
share the same goals of stabilizing 
health benefit premium costs while 
ensuring the best health protection 
for Federal employees. The pending 
legislation was drafted with these 
goals in mind and our committee looks 
forward to entering into discussions 
with the administration in order to 
solve any problems which may cur
rently exist in the health benefits pro
gram. 

Because of the timing of Aetna's de
cision to withdraw coupled with pend
ing contract negotiations, a timely leg
islative response is needed to ensure a 
smoothly run and effective health 
benefits open season. Time delays 
could hamper OPM in its contract ne
gotiations with the insurance carriers 
while adversely impacting on the 
scheduled open season. 

Mr. Speaker, health insurance is of 
primary concern to all Federal em
ployees and is an important tool in re
cruiting and retaining a qualified and 
motivated workforce. The CRS report 
points out that Federal employees al-



June 27, 1989 CONGRESSIONAL RECORD-HOUSE 13553 
ready pay more for health insurance 
coverage than their comparable pri
vate sector counterparts. Now is not 
the time to consider alternatives that 
would further increase enrollee costs 
while damaging the Federal Govern
ment's competitiveness in the work
place. The Congressional Budget 
Office has indicated that the proposed 
legislation is budget neutral and is 
consistent with its baseline projec
tions. Accordingly, I urge all of our 
colleagues to support passage of H.R. 
2705. 

0 1630 
Mr. FORD of Michigan. Mr. Speak

er, I yield 5 minutes to the gentleman 
from New York [Mr. ACKERMAN]. 

Mr. ACKERMAN. Mr. Speaker, I 
rise in strong support of H.R. 2705. 
This measure provides relief to the 
Federal Employees Health Benefits 
Program enrollees from an unantici
pated premium increase due to the 
Aetna Life Insurance Co.'s decision to 
withdraw from the health program. 

Last month, the Aetna Life Insur
ance Co. notified the Office of Person
nel Management that, effective Janu
ary 1, 1990, it will no longer partici
pate in the FEHBP. Aetna was once 
the second largest carrier participating 
in the FEHBP. However, over the past 
decade, the Aetna plan has lost its 
younger and healthier enrollees to 
other plans. 

As a result, Aetna was left with 
older, and more expensive enrollees, a 
fact which drove up its premium to 
such a level that Aetna decided it was 
no longer prudent to continue its par
ticipation in the program. 

Aetna's decision has created substan
tial uncertainty with regard to the al
location of premiums between enroll
ees and the Federal Government be
cause the Aetna plan was one of the 
six FEHBP plans used to determine 
the Government contribution. Enroll
ee costs would increase by as much as 
18 percent simply as a result of 
Aetna's departure. This premium in
crease is based upon a projected recal
culation of the formula used to deter
mine the Government's contribution 
to each enrollee's health plan. This in
crease is apart from any escalation at
tributable to medical inflation or in
creased utilization of health care serv
ices. 

H.R. 2705 provides that the Govern
ment contribution be calculated as if 
Aetna still participated in the FEHBP. 
The bill does not authorize the appro
priation of any additional amount to 
the health program. It simply provides 
protection for Federal employees, an
nuitants and their dependents against 
a significant and unanticipated premi
um increase. 

For those reasons, Mr. Speaker, I 
urge my colleagues to vote in favor of 
H.R. 2705. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I join 
with my colleagues, Mr. FoRD, Mr. 
ACKERMAN, and Mr. GILMAN, in SUP
port of H.R. 2705, the FEHBP "fix" 
proposal. I thank the chairman and 
ranking member for taking this action 
so quickly-for time is critical. 

We are forced to bring this legisla
tion to the House floor because the 
current carrier of the Federal employ
ees health benefit plan's indemnity 
plan, Aetna Life Insurance Co., has 
notified the Office of Personnel Man
agement [OPM] that it would no 
longer participate in the Federal Em
ployees Health Insurance Program. 
Some 187,000 enrollees and their fami
lies, mostly retirees, will be left with
out health care coverage. These people 
will be forced to select a new health 
care insurance carrier. 

The problem created by the pullout 
is that the Indemnity plan, adminis
tered by Aetna since 1959, is part of 
the "Big Six" formula which is used to 
determine the premiums paid by fed
eral employees. 

Unfortunately, for the past several 
years Federal employees have been hit 
with huge health care premium in
creases. As a result of the high level of 
uncertainty, OPM commissioned a 
study of the entire FEHB plan which 
called for a complete overhaul of the 
world's largest group insurance pro
gram. The FEHB plan covers more 
than 9 million employees, annuitants, 
and dependents. 

The administration has informed us 
that it will soon present its own premi
um stabilization legislation. H.R. 2705 
meets the same goal that the adminis
tration is pursuing: stabilize premiums 
for Federal employees. Until we get 
more information on that proposal, I 
support the FEHBP fix legislation 
which is contained in H.R. 2705. This 
proposal maintains the status quo and 
does not affect the budget deficit. The 
Congressional Budget Office reported 
that H.R. 2705 is consistent with its 
baseline projections and would have 
no budgetary impact. 

I hope all my colleagues will support 
this urgently needed legislation. We 
must act quickly because the Govern
ment is currently negotiating with the 
carriers toward establishing the 1990 
rates. If we fail to act on this legisla
tion, the Office of Personnel Manage
ment could be forced to delay the Fed
eral employees health benefit plan 
annual open season for those wishing 
to change plans and avoids a potential 
shift of $600 million in premium costs 
to Federal employees covered under 
theFEHBP. 

I urge prompt consideration and pas
sage of this important legislation. 

Mr. GILLMAN. Mr. Speaker, I 
thank the gentlewoman from Mary-

land [Mrs. MORELLA] for her support
ing arguments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FORD of Michigan. Mr. Speak
er, I yield such time as she may con
sume to the gentlewoman from Ohio 
[Ms. OAKAR], a member of the subcom
mittee which is wrestling with the per
manent solution to this problem. 

Ms. OAKAR. Mr. Speaker, I want to 
thank my distinguished chairman and 
thank the ranking member, along with 
the gentleman from New York [Mr. 
AcKERMAN] and others for their say on 
this matter and for a quick reaction to 
the implications of the big 6 provider, 
Aetna's decision to withdraw from the 
Federal Employment Health Policy 
Program. 

Mr. Speaker, I rise in strong support 
of H.R. 2705 which will bring no addi
tional costs to this year's deficit calcu
lations. However, if we fail to act in 
support of this legislation, Federal em
ployees could see as much as 30 per
cent increase in their own health con
tributions. This is in addition to the 
20-percent increase they suffered last 
year. 

I think at this point, it is interesting 
to take a look at what the Federal Em
ployment Health Program really is. 
There are about 400 programs from 
which Federal employee~ and most of 
the retirees can choose, i'ild it could be 
said that is wonderful to have all these 
options. The fact is that Federal em
ployees, unlike the private sector, par
ticularly the larger corporations, pay 
40 percent of these premiums. I, per
sonally, have always felt that that 
benefit ought to be provided for as 
part of the Federal employment pay 
package. For while they have this op
portunity, they have seen in the last 8 
or 9 years a problem with respect to 
the quality and quantity of health 
care delivery, and they have seen re
peated actions in an attempt to elimi
nate this system and replace it with 
the voucher system, et cetera. 

If we do not act in this way, because 
we are dealing with a very, very wide 
spectrum type program, we really have 
to act expeditiously and deal with this 
problem of having one of the major 
providers withdraw from the Federal 
Health Employment Program. 

0 1640 
I think time is of the essence. I know 

that some will say that we should have 
a chance to take a look at it and deal 
with it conscientiously. I wish there 
were more time. I am afraid that even 
though this is a fine program and even 
though it still needs improvement, 
many would be very, very upset if we 
do not expeditiously pass this bill, 
H.R. 2705. I think that if we were to 
be faced with any kind of a stalemate 
in this regard, the Federal workers, 
who are always the brunt of our 
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budget cuts, and the Federal retirees 
and career public servants, who are 
the easy targets, will again bear the 
brunt of our inability to act. 

So until we can adequately address 
the flaws within the Federal Health 
Benefits Program, let us have a unani
mous vote for this legislation and 
spare any apprehension or anxiety on 
the part of our Government workers, 
some of whom we are having a hard 
time retaining because they are under
paid and undervalued. If we do not 
pass this legislation, this would just be 
another blow that we would strike at 
those kinds of career people in par
ticular. 

So, Mr. Speaker, I urge the support 
of this bill by the Members. I think it 
is a very, very important bill. I con
gratulate the chairman of the commit
tee, the subcommittee chairman, and 
the ranking members for their coop
eration, and I hope that we can over
whelmingly support this bill and send 
the right signal to the Senate and to 
the administration that we had better 
act quickly. 

Mr. FRENZEL. Mr. Speaker, H.R. 2705 con
cerns the calculation of the Federal Govern
ment's contribution to the Federal Employees 
Health Benefits Program. This bill retains the 
status quo by creating a phantom health plan 
to replace Aetna in the premium calculations 
now that Aetna has announced its withdrawal 
from FEHB. 

Mr. Speaker, the FEHB seems to have 
enough cost problems already without creat
ing a phantom plan to perpetuate those prob
lems. I recognize that this bill is a stopgap 
measure designed to approximate this year's 
Government contribution toward employee 
health costs while OPM seeks to replace 
Aetna. The employees and the tax payers 
would be better served if Aetna's departure 
from the plan forces a long, hard look at rising 
health care costs both to the Government and 
its employees. 

Instead of maintaining the high "big 6" av
erage with this phantom plan, a "big 5" aver
age would save the Government millions of 
dollars by reducing its contribution to FEHB. 
While this bill does not violate the Budget Act, 
I regret that a chance to effect budget savings 
is being ignored by continuing to calculate a 
big 6 average instead of using the big 5 that 
are left. 

The gimmick of using a phantom plan may 
not violate the Budget Act, but it does violate 
commonsense budgeting. 

Mr. FORD of Michigan. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. GILMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
VoLKMER). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. FoRD] that the House 
suspend the rules and pass the bill, 
H.R. 2705, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 

the rules were suspended and bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

APPROVING DESIGNATION OF 
THE CORDELL BANK NATION
AL MARINE SANCTUARY 
Mr. JONES of North Carolina. Mr. 

Speaker, I move to suspend the rules 
and pass the joint resolution (H.J. 
Res. 281) to approve the designation 
of the Cordell Bank National Marine 
Sanctuary, to disapprove a term of 
that designation, to prohibit the ex
ploration for, or the development or 
production of, oil, gas, or minerals in 
any area of that sanctuary, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.J. REs. 281 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Congress 
approves the national marine sanctuary des
ignation entitled "Designation Document 
for Cordell Bank National Marine Sanctu
ary" that was submitted to Congress by the 
Secretary of Commerce on May 24, 1989, 
but disapproves the following terms of such 
designation: Designation of hydrocarbon 
<oil and gas) activities as activities which 
may be regulated within the Sanctuary and 
adjacent waters under article 4, section l.c. 
of the final designation document for the 
Sanctuary. 
SEC. 2. PROHIBITION OF EXPLORATION, DEVELOP

MENT, OR PRODUCTION OF OIL, NATU
RAL GAS, OR MINERALS IN SANCTU
ARY. 

(a) PROHIBITION.-Notwithstanding any 
other provision of law, the exploration for, 
or the development or production of, oil, 
gas, or minerals in any area of the Cordell 
Bank National Marine Sanctuary estab
lished by the designation referred to in the 
first section is prohibited. 

(b) ISSUANCE OF REGULATIONS.-Not later 
than 120 days after the date on which this 
joint resolution becomes law, the Secretary 
of Commerce shall revise the regulations 
issued by the Secretary governing prohibit
ed activities in the Cordell Bank National 
Marine Sanctuary 05 CFR 942.6) to imple
ment the prohibition established by subsec
tion (a). 
SEC. 3. ENVIRONMENTAL IMPACT STATEMENT RE

QUIREMENT. 

(a) REQUIREMENT.-The Secretary of the 
Interior shall not approve any exploration 
plan, or any activities described in any ex
ploration plan <including any application 
for a permit to drill), pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) in connection with a lease in effect 
on the date of enactment of this Act for 
block numbered 204, 246, 247, 290, 291, 334, 
335,378,379,422,423,466,467,510,511,553, 
554, 555, 597, 598, 599, 640, 641, or 642 on 
protraction diagram NI 18-2 of the Univer
sal Transverse Mercator Grid System, until 
a final environmental impact statement is 
issued with respect to such exploration 
plan. 

(b) SUSPENSION OF 0PERATIONS.-The Sec
retary of the Interior shall, pursuant to sec
tion 5(a)0) of the Outer Continental Shelf 
Lands Act <43 U.S.C. 1334(a)(l)), suspend 
operations under a lease in effect on the 
date of enactment of this Act on any block 

referred to in subsection (a), and extend any 
lease affected by such suspension, for the 
period between-

< 1) the submission of an exploration plan 
pertaining to such block; or 

(2) the date of enactment of this Act, 
whichever occurs later, and the issuance of 
a final environmental impact statement as 
required under subsection (a). Nothing in 
this section affects the authority of the Sec
retary of the Interior under such section 
5<a><1> with respect to any period after the 
issuance of such final environmental impact 
statement. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SHUMWAY. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from North Carolina [Mr. 
JoNEs] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. SHUMWAY] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolinia [Mr. JoNES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Joint Resolution 
281 concerns two of this Nation's most 
sensitive coastal areas. Sections 1 and 
2 deal with the proposed Cordell Bank 
National Marine Sanctuary, offshore 
California. 

Section 3 deals with the possibility 
of oil and gas exploration offshore 
Cape Hatteras, NC. 

In a moment, I will recognize my col
league from California, DouG Bosco, 
to explain sections 1 and 2. First, how
ever, I would like to discuss section 3, 
which deals with an area adjacent to 
my district. 

Section 3 of the resolution calls for 
the Interior Department to prepare an 
environmental impact statement 
before approving an exploration plan 
covering 24 OCS tracts offshore the 
First Congressional District of North 
Carolina. 

Most of these tracts were leased in 
1981 and a few were leased in 1982 and 
1983. The State of North Carolina is 
convinced that the environmental 
impact statements prepared back then 
are inadequate. 

Each EIS covered an entire OCS 
planning area from North Carolina to 
Rhode Island. As a result, North Caro
lina officials believe that a new EIS is 
needed to evaluate the environmental 
consequences of exploring in a small
er, more specific offshore area. 

Numerous meetings among the par
ties involved have occurred this spring. 
I have met with the Director of the 
Minerals Management Service in the 
Interior Department and with officials 
of the Mobil Oil Corp.-the company 
with the most direct interest in the 
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first exploration plan likely to come in 
from that area. 

I have also had conversations with 
Gov. Jim Martin to try to reach some 
accommodation on the information 
necessary to satisfy the State before 
the Interior Department approves an 
exploration plan. 

Despite the efforts of all the parties 
concerned, no solution has been found. 
Therefore at the direct request of 
North Ca~olina's Governor-who is a 
distinguished Republican and one our 
former colleagues here in the House
and at the request of the State's attor
ney general-who is a distinguished 
democrat. 

I have attached this clearly biparti
san provision to House Joint Resolu
tion 281 to resolve the issue. I hope 
that it enjoys equally bipartisan sup
port from the House. 

I feel that this amendment is neces
sary to move the process along, and 
perhaps, bring the parties together. 

I would like to make it clear that I 
am willing to withdraw this provision 
before congressional passage if, in the 
meantime all the parties can reach an 
understanding on necessary environ
mental documentation. 

I urge my colleagues to support this 
amendment. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. Bosco], the sponsor of 
this joint resolution] . . 

Mr. BOSCO. Mr. Speaker, I nse m 
support of House Joint Resolution 
281 a resolution to ban oil and gas de
vel~pment in the Cordell Bank Nation
al Marine Sanctuary in northern Cali
fornia. I am very grateful for the as
sistance and support this legislation 
has received from the distinguished 
chairman of the Merchant Marine and 
Fisheries Committee, Mr. JoNES, and 
from the chairmen of the Fish and 
Wildlife and Oceanography Subcom
mittees, Mr. STUDDS and Mr. HERTEL. 

I am joined today by my colleagues 
BARBARA BOXER and NANCY PELOSI, 
who not only have offered invaluable 
help with this legislation, but who 
have been consistent, active protectors 
of the California coast for many years. 

The resolution before us sets forth 
the approval by Congress of the desig
nation of the Cordell Bank National 
Marine Sanctuary, signed by the Sec
retary of Commerce May 19, 1989. 
Unlike the original designation, how
ever, the resolution would prohibit the 
exploration, development, and produc
tion of oil, gas, or minerals in any part 
of the almost 400 square miles of the 
sanctuary. 

Mr. Speaker, as Americans react 
with disbelief, frustration, and anger 
over the environmental damage 
wrought in Prince William Sound ~n 
Alaska and just this last weekend m 
coastal areas in Texas, Rhode Island, 
and Delaware, it would probably come 
as a shock to most to learn that devel-

opment of oil and gas can still occur in 
the most sensitive of all offshore 
areas-our national marine sanctuar
ies. 

These areas are the underwater 
equivalent of Yosemite and Yellow
stone Parks, yet unlike national parks 
they may still be explored for oil de
velopment. This legislation will pro
tect the Cordell Bank Sanctuary from 
such development, and hopefully set a 
precedent so that future sanctuaries 
are explicitly made off limits to the 
dangers that commercial exploration 
can bring. 

Mr. Speaker, the Merchant Marine 
Committee drafted and Congress en
acted legislation in the last Congress 
designating the 400-square-mile Cor
dell Bank region as a national marine 
sanctuary. This marked only the 
eighth time since the Marine Protec
tion Research, and Sanctuaries Act of 
1972 that Congress and the adminis
tration have seen fit to create a 
marine sanctuary. 

We do not create a national marine 
sanctuary lightly or for frivolous rea
sons. The act requires the Govern
ment to identify marine areas of special 
national significance which contain 
highly productive and unusual ecologi
cal, research, educational, aesthetic, his
torical, and recreational resources as 
candidates for Federal protection. 

The legislative record of the last 
Congress demonstrates convincingly 
that Cordell Bank fulfills these re
quirements. The bank itself is a 
unique underwater island, and the sur
rounding waters are populated by 
large numbers of rare marine animals, 
plants, and corals. Twelve endangered 
and two threatened species inhabit the 
region, including the California brown 
pelican, the blue, humpback, and 
sperm whales, the . short-tailed alba
tross, and the green sea turtle. 

House Joint Resolution 281 address
es whether the regulations which will 
protect this pristine sanctuary should 
explicitly prohibit hydrocarbon oper
ations-oil and gas drilling-within the 
region. There is no serious debate be
tween experts or within the Govern
ment on this matter-all parties agree 
that hydrocarbon operations within 
the Cordell Bank Sanctuary should be 
banned. The administration fully sup
ports prohibiting oil and gas drilling 
within Cordell Bank, even though the 
sanctuary lies within the prospective 
lease sale 119 region. 

Still, the official document designat
ing the sanctuary contained an out
right drilling ban for only 5 percent of 
the total sanctuary area. The adminis
tration contends that it did not possess 
sufficient authority and environmen
tal impact data at the time to ban 
drilling in the entire sanctuary. 

On May 19, the Acting Administra
tor of NOAA, Dr. William Evans, an
nounced the beginning of a rulemak-

ing process intended to culminate in a 
total drilling ban. I welcomed this con
structive and important step, and I 
commend Dr. Evans for his approach 
to this matter and his stalwart support 
of our efforts. 

Cordell Bank, though, is too impor
tant a region to be left ... o the vicissi
tudes and uncertainties of the bureau
cratic rulemaking process. The perma
nent protection of Cordell Bank's 
unique resources requires legislation 
which will lock in protection of the en
vironment and lock out the oil compa
nies. That is exactly what this legisla
tion will accomplish. 

I might also say, Mr. Speaker, that 
most of us from California view this 
legislation as only a small step toward 
much more comprehensive protection 
of our coast as a whole. Our delegation 
in Congress has worked tirelessly to 
preserve the natural scenic grandeur 
of the coast, not just because it is one 
of the last pristine areas untouched by 
exploitation, but also because it sup
ports marine life vital to our economy. 
While Cordell Bank is indeed unique, 
we can and will make the case to the 
American people that our entire 
northern coast is a national treasure 
that should be preserved and protect
ed. It is expected that over 70 percent 
of the American people will live in 
coastal areas within the next 5 years. 

As population pressures make the 
need for solitude and communication 
with Mother Nature more and more 
important, future generations will 
view with deep gratitude our actions 
today in setting aside these important 
coastal resources. 

0 1650 
Mr. JONES of North Carolina. Mr. 

Speaker, I yield such time as she may 
consume to the gentlewoman from 
California [Mrs. BoxER]. 

Mrs. BOXER. Mr. Speaker, I am 
here today to voice my strong support 
for House Joint Resolution 281 which 
calls for the prohibition of oil and gas 
development within the Cordell Bank 
National Marine Sanctuary. 

Mr. Speaker, this is really a day of 
celebration for many of us, and it 
could not have been possible without 
the help of two people on our Commit
tee on Merchant Marine and Fisheries, 
the gentleman from California [Mr. 
Bosco], who I will speak of later, and 
the chairman of that committee, the 
gentleman from North Carolina [Mr. 
JONES]. 

Mr. Speaker, Cordell Bank lies di
rectly off my district's coast, and I can 
personally assure each and every 
Member of Congress that this pro
posed sanctuary, which has its incred
ibly diverse population of marine habi
tat, which the gentleman from Cali
fornia [Mr. Bosco] described, is abso
lutely deserving of this protection that 
will be afforded under this resolution. 
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Offshore oil drilling involves the use 

of many toxic materials, particularly 
drilling muds laden with heavy metals 
and toxics, and this toxic pollution 
which, added to the risk of small 
chronic oilspills and tanker accidents, 
could very well smother and poison 
the marine life of this fragile area. It 
is really, Mr. Speaker, an underground 
park that is as worthy of protection as 
any of our great national parks. 

Mr. Speaker, it seem inconceivable 
that oil and mineral development 
could even be considered for such an 
environmentally sensitive area, and 
thus I am so proud to be a cosponsor 
of this legislation, and I urge my col
leagues to vote in its favor. 

I believe that I can safely speak for 
my entire district by extending my 
thanks to the Committee on Merchant 
Marine and Fisheries, of which I was a 
former member, and its wonderful 
chairman, the gentleman from North 
Carolina [Mr. JoNES] because without 
his support and his work we would not 
even be here with this bill, and he 
moved this bill expeditiously, believe 
me. 

In addition, Mr. Speaker, I want to 
express my deepest appreciation to 
the gentleman from California [Mr. 
Bosco], my congressional neighbor to 
the north. I have the privilege of shar
ing the representation of Sonoma 
County with him, and we have been 
working on issues of this nature for a 
long time, but I can say today to my 
colleague, the gentleman from Califor
nia [Mr. Bosco] that with his work 
and that of the chairman, the gentle
man from North Carolina [Mr. JoNES], 
we have something of lasting signifi
cance, something that will remain for 
future generations, and to be able to 
do that even once in this Congress is a 
real treasure and a joy. 

Mr. Speaker, the gentleman from 
California [Mr. Bosco] was part of all 
the meetings that we had with NOAA 
when we tried to resolve this issue 
short of legislation, and so was the 
gentlewoman from California [Ms. 
PELOSI] there, and I thank her, and I 
am grateful for her support. 

We tried to resolve this issue with
out legislation, but we could not. 
NOAA declined to exercise its author
ity under the Marine Protection Re
search and Sanctuaries Act to prohibit 
this type of oil development and gas 
development within the sanctuary, 
and instead they did ban oil develop
ment, but only in 5 percent of the 
sanctuary area leaving 379 square 
miles unprotected and available for 
this oil development. This legislation 
remedies that mistake. 

Mr. Speaker, I would argue that 
wherever we have in this great Nation 
chosen to protect these sanctuaries 
that we should not just designate 
something a marine sanctuary and 
then allow oil and gas drilling within 
it. That is a contradiction in terms. 

How can it be said, on the one hand, 
that we have a sanctuary and, on the 
other hand, we can drill for oil and 
gas? It is destructive. 

So, Mr. Speaker, I would hope that 
we will now move, after we do this bill, 
to look at a more comprehensive ap
proach where from now on when the 
President designates, or NOAA desig
nates a marine sanctuary, or we desig
nate a marine sanctuary, it automati
cally carries the caveat that there 
could never be any oil or gas drilling 
within that particular sanctuary. 

Mr. Speaker, in closing I again want 
to extend my heartfelt thanks to the 
gentleman from California [Mr. 
Bosco], the gentleman from North 
Carolina [Mr. JoNES] and to the entire 
Committee on Merchant Marine and 
Fisheries for their work. Had I sat on 
this committee, I could not have added 
to the wonderful work that they did, 
and I thank them very much .. 

Mr. SHUMWAY. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, Title III of the Marine 
Protection, Research, and Sanctuaries 
Act [MPRSAJ authorizes the Secre
tary of Commerce to designate certain 
marine areas of national importance 
as National Marine Sanctuaries. On 
May 24, 1989, the Secretary officially 
designated the Cordell Banks National 
Marine Sanctuary off the coast of 
California about 50 miles northwest of 
San Francisco. 

Under the statutory provisions of 
the Marine Protection, Research, and 
Sanctuaries Act, the Congress has 45 
days of continuous session in which to 
act to either deny the designation or 
change any of the terms of the desig
nation. If the Congress fails to act in 
this time period, the designation, as 
proposed by the Secretary takes effect 
automatically. 

NOAA in its designation document 
for the Cordell Banks National Marine 
Sanctuary, has proposed to prohibit 
oil and gas activities within the 18-
square-mile center or core area of the 
sanctuary. NOAA's regulations further 
propose that until updated regulations 
can be issued, oil and gas activities 
should be carefully regulated by the 
Secretary to ensure protection of the 
Cordell Bank's conservation, recre
ational, ecological, historical, research, 
educational, and aesthetic values. 
NOAA has already stated its intention 
to continue its rulemaking process 
after the sanctuary designation legally 
takes place to ban all oil and gas ac
tivities within the entire 400-square
mile sanctuary. 

NOAA has not, at this point, pro
posed this comprehensive ban in the 
designation document it recently 
issued, citing legal and administrative 
requirements to issue a more compre
hensive supplemental environmental 
impact statement before doing so. 
House Joint Resolution 281 uses the 

statutory Congressional review process 
to make this proposed regulatory 
change for NOAA, thus avoiding the 
need for the supplemental environ
mental impact statement, and the 
delay and cost associated with prepar
ing such a study. 

Mr. Speaker, since NOAA has al
ready proposed this more comprehen
sive ban on oil and gas activities 
within the entire National Marine 
Sanctuary, I believe Mr. Bosco's bill, 
House Joint Resolution 281, is within 
the proper Congressional review pro
cedure as we envisioned it in 1984 
during the amendment to Title III of 
the Marine Protection, Research, and 
Sanctuaries Act. However, I am con
cerned that opponents of the OCS oil 
and gas program will begin to view the 
National Marine Sanctuary Program 
as a convenient and effective tool to 
block OCS leasing in potential future 
sanctuary areas or designated sites. 
Mr. Speaker, the program is not de
signed for such a purpose and to do so 
would be an abuse of the sanctuary 
law. The statute specifically allows for 
activities such as OCS operations to be 
regulated and permitted so long as the 
purpose of the sanctuary is compatible 
with such activities, and indeed no 
such ban of oil and gas activities exists 
for the majority of National Marine 
Sanctuaries already designated and in 
existence today. 

I am also somewhat concerned with 
the precedent regarding the provision 
Chairman Jones added to the bill 
during committee consideration to re
quire an environmental impact state
ment for exploration activities off the 
coast of North Carolina. 

The Outer Continental Shelf Lands 
Act clearly does not envision the need 
for an environmental impact state
ment at the exploration stage. Envi
ronmental impact statements are re
quired prior to lease sales earlier in 
the process. Courts have ruled to this 
effect and my concern is that this pro
vision may be viewed as a precedent 
which could further harm the OCS 
program, a program which is vital to 
the national energy security of this 
Nation and which has repeatedly come 
under unwarranted attacks by its op
ponents. 

I know, Mr. Speaker, that Chairman 
Jones has been a supporter of this 
program in the past and has worked 
diligently to avoid congressional ap
propriations moratoria which have un
dermined this program. It is my under
standing that negotiations are under
way between the Minerals Manage
ment Service at the Interior Depart
ment and the State of North Carolina 
and that some accommodations may 
be made to alleviate the State's con
cerns. While I do have concerns about 
the precedent of this provision, I do 
support the chairman's efforts to alle
viate his State's concerns. In this con-



June 27, 1989 CONGRESSIONAL RECORD-HOUSE 13557 
text, this environmental impact state
ment provision may be the preferred 
course of action to take at this time. 

D 1700 
Mr. SHUMWAY. Mr. Speaker, I 

know of no other speakers on my side 
of the aisle, and therefore, I yield back 
the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, first I want to commend the 
gentleman from California for sup
porting this bill, with some slight res
ervations, and also I appreciate the 
fact that the Interior and Insular Af
fairs Committee, represented by its 
able chairman, looked at the bill and 
let it go. 

Ms. PELOSI. Mr. Speaker, I rise in support 
of House Joint Resolution 281. 

The saying oil and water do not mix, could 
never be more true. The recent Valdez oilspill 
is a tragic example of how oil and water re
sources do not mix. No marine sanctuary is a 
true sanctuary if the possibility of energy ex
ploration exists within its borders. 

Cordell Bank is now a national marine sanc
tuary, but our work is not done. A sanctuary, 
in the truest sense, is a refuge that allows 
protection. Cordell Bank's resources will never 
be protected unless we pursue a complete 
ban on oil drilling in the entire sanctuary. 
House Joint Resolution 281 would accomplish 
this goal. 

As a cosponsor of the Bosco bill, and as an 
immediate neighbor to Cordell Bank, I am 
committed to full protection of its resources. 
Federal policy that creates a marine sanctuary 
is inconsistent with Federal policy that allows 
oil drilling. 

Cordell Bank's marine resources should be 
inviolate, protected from the threat of an oil 
disaster. 

Mr. Speaker, I urge my colleagues to vote in 
favor of House Joint Resolution 281. Thank 
you. 

Mr. MILLER of California. Mr. Speaker, I rise 
in strong support of House Joint Resolution 
281, a joint resolution to approve the designa
tion of the Cordell Bank National Marine 
Sanctuary and prohibit the exploration and de
velopment of oil, gas, or minerals in the sanc
tuary. Cordell Bank is an extremely rich 
marine ecosystem on the Pacific Outer Conti
nental Shelf [OCS] about 20 miles west of 
Point Reyes, CA. House Joint Resolution 281 
would provide permanent protection for the 
Cordell Bank area and protect against oil and 
gas development. 

1 commend my colleagues Representatives 
Bosco, BoxER, and PELOSI for their work on 
this legislation. I also commend the Chairman 
of the Merchant Marine and Fisheries Commit
tee, WALTER JONES, for his fine work. 

The Cordell Bank OCS area was designated 
as a National Marine sanctuary by the Com
merce Department on May 19, 1989. The area 
protected by the Sanctuary is approximately 
400 square miles in size. Unfortunately, the 
Commerce Department designation only bans 
oil and gas drilling in an 18-mile area in the 
center off the Cordell Bank. This is unaccept
able. A comprehensive drilling ban for the 
entire Cordell Bank is absolutely necessary to 

protect the area. House Joint Resolution 281 
would provide that protection. 

House Joint Resolution 281 also contains a 
provision authored by Chairman JONES which 
bars the Secretary of the Interior from approv
ing any oil or natural gas exploration plan in 
connection with certain leases on the OCS off 
the North Carolina coast prior to the issuance 
of an environmental impact statement [EIS]. 
This provision is needed because existing en
vironmental data on these lease sales are in
adequate and out-of-date. I strongly support 
this provision. It sends a strong message to 
the Department of the Interior that the Con
gress will not permit OCS oil and gas drilling 
to proceed when the Department has not fully 
studied environmental impacts associated with 
drilling. 

The Cordell Bank oil and gas drilling ban 
and the North Carolina OCS lease sale EIS 
requirement both fall under the jurisdiction of 
the Interior Committee, and specifically the 
Subcommittee on Water, Power and Offshore 
Energy Resources, which I chair. The Interior 
Committee requested, and received, a se
quential referral of House Joint Resolution 
281. I am pleased we can join our colleagues 
on the Merchant Marine and Fisheries Com
mittee in support of this important legislation. 

Mr. Speaker, House Joint Resolution 281 is 
vital legislation. It is needed to protect the en
vironmentally valuable Cordell Bank area from 
hazardous drilling and mining. I strongly urge 
my colleagues to join me in support of this 
legislation. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. JoNES] that the House suspend 
the rules and pass the joint resolution, 
House Joint Resolution 281, as amend
ed. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

The title of the joint resolution was 
amended so as to read: 

Joint resolution to approve the designa
tion of the Cordell Bank National Marine 
Sanctuary, to disapprove a term of that des
ignation, to prohibit the exploration for, or 
the development or production of, oil, gas, 
or minerals in any area of that sanctuary, 
and for other purposes. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on House Joint Resolu
tion 281, the joint resolution just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

PALAU COMPACT OF FREE ASSO-
CIATION IMPLEMENTATION 
ACT 

Mr. DE LUGO. Mr. Speaker, I move 
to suspend the rules and pass the joint 
resolution <H.J. Res. 175) to authorize 
entry into force of the Compact of 
Free Association between the United 
States and the Government of Palau, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.J. RES. 175 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, 
TITLE I-IMPLEMENTATION OF COM

PACT OF FREE ASSOCIATION WITH 
PALAU 

SEC. 101. SHORT TITLE. 

This title may be cited as the "Palau Com
pact of Free Association Implementation 
Act". 
SEC. 102. ENTRY INTO FORCE OF COMPACT. 

Entry into force of the Compact of Free 
Association between the United States and 
Palau <set forth in title II of Public Law 99-
658 and hereafter in this joint resolution re
ferred to as the "Compact") in accordance 
with subsections <a> and (d) of section 101 of 
Public Law 99-658 <100 Stat. 3673) is hereby 
authorized-

(1) subject to the condition that the Com
pact, as approved by the Congress in Public 
Law 99-658, is approved by the requisite 
percentage of the votes cast in a referendum 
conducted pursuant to the Constitution of 
Palau, and 

<2> upon expiration of 30 days after the 
President notifies the Committees on Interi
or and Insular Affairs and Foreign Affairs 
of the House of Representatives and the 
Committee on Energy and Natural Re
sources of the Senate of the effective date 
of the Compact. 
SEC. 103. FISCAL PROCEDURES ASSISTANCE. 

(a) PROCEDURES ON EXPENDING FUNDS.
Upon request of the Government of Palau, 
the Secretary of the Interior shall provide 
assistance to the Government of Palau to 
develop and promulgate regulations for the 
effective expenditure of funds received pur
suant to this joint resolution, Public Laws 
99-658 and 99-239, or any other Act of Con
gress. 

(b) IMPLEMENTATION OF AUDIT RECOMMEN
DATIONS.-

< 1) The President is authorized to negoti
ate an agreement with the Government of 
Palau under which the Government of 
Palau agrees to develop a plan within 120 
days after an audit is submitted to that 
Government <or any entity or instrumental
ity thereof) by the Comptroller General of 
the United States <or his duly authorized 
representatives), or the Inspector General 
of the Department of the Interior, to-

<A> implement the recommendations 
made by such audit, or 

(B) inform the Secretary of the Interior of 
that Government's objections to implement
ing such recommendations. 

(2) Under such agreement the President 
may agree that the Secretary of the Interior 
shall provide assistance to the Government 
of Palau to implement such audit recom
mendations. 
SEC. 104. ANTIDRUG PROGRAM. 

<a> PLAN.-The National Drug Policy 
Board shall develop, in cooperation with the 
Government of Palau, a plan for an anti-
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drug program in Palau. The plan shall be 
submitted to the Committees on Interior 
and Insular Affairs, Foreign Affairs, and 
Appropriations of the House of Representa
tives and the Committees on Energy and 
Natural Resources and Appropriations of 
the Senate by April 1, 1989. The plan shall 
identify the specific needs and costs of such 
an antidrug program. It shall identify all ex
isting resources to be allocated for its imple
mentation by the Government of the 
United States and the Government of 
Palau, and it shall recommend priority use 
for additional resources, assuming such re
sources are made available. 

<b> AGREEMENT.-Following completion of 
the plan, the President and the Government 
of Palau shall negotiate an agreement to fa
cilitate implementation of the plan. Such 
agreement may include-

< 1) that the Government of Palau may re
quest, on a long-term or case-by-case basis, 
that the officers of United States law en
forcement agencies may conduct investiga
tions consistent with implementation of the 
plan in cooperation with the law enforce
ment agencies of the Government of Palau; 

(2) that the Government of Palau or the 
Government of the United States may agree 
to provide specific resources, on a one-time 
or a multiyear basis, to strengthen the anti
drug program; and 

(3) a specific description of the technical 
assistance, training, and equipment to be 
provided to Palau by the United States nec
essary to implement the plan. 

(C) AUTHORIZATION.-TO the extent that 
funds are not otherwise available to appro
priate agencies of the United States to im
plement any agreement entered into pursu
ant to this section, there is hereby author
ized to be appropriated such sums as may be 
necessary. 
SEC. 105. PUBLIC AUDITOR AND SPECIAL PROSECU

TOR. 
(a) AGREEMENT.-The President shall, 

upon the formal request of the Government 
of Palau, negotiate an agreement with the 
Government of Palau in accordance with 
section 224 of the Compact which may pro
vide that-

(1) the Government of the United States 
agrees to provide the Government of Palau 
with assistance, subject to appropriation, 
under section 222 of the Compact for main
taining offices of public auditor and special 
prosecutor; 

<2> the Government of Palau agrees to 
maintain and staff the independent offices 
of public auditor and special prosecutor es
tablished in accordance with the authority 
of its constitution and laws; 

<3> the Government of Palau agrees to 
provide funding levels adequate for the ef
fective operation of each of the offices of 
public auditor and special prosecutor during 
the period the Compact is in effect in addi
tion to the assistance provided by the Gov
ernment of the United States pursuant to 
this subsection; 

(4) upon request of the Government of 
Palau the President shall provide, on a non
reimbursable basis, appropriate technical 
assistance to the public auditor or special 
prosecutor. The assistance provided pursu
ant to this subsection for the first five years 
after the effective date of the Compact 
shall, upon the request of the Government 
of Palau, and to the extent personnel are 
available, include <but not be limited to) the 
full time services of-

<A> an auditor or accountant, as deter
mined by the public auditor, for the office 
of public auditor; and 

<B> an attorney or investigator, as deter
mined by the special prosecutor, for the 
office of special prosecutor; and 

(5) the Government of the United States 
shall, subject to appropriation, provide the 
Government of Palau with such sums as are 
agreed to under this section, for each of the 
offices of public auditor and special prosecu
tor for the first five years after the effective 
date of the Compact. 

(b) AUTHORIZATION.-There are authorized 
to be appropriated such sums as are neces
sary to carry out the purposes of this sec
tion. 
SEC. 106. POWER GENERATION. 

Section 104(e) of Public Law 99-658 is 
amended to read as follows: 

"(e) Neither the Secretary of the Treasury 
nor any other officer or agent of the United 
States shall pay or transfer any portion of 
the sum and amounts payable to the Gov
ernment of Palau pursuant to this joint res
olution to any party other than the Govern
ment of Palau, except under the procedures 
established by the Compact and its related 
agreements. No funds appropriated pursu
ant to the Compact, this Act, or any other 
Act for grants or other assistance to Palau 
may be used to satisfy any obligation or ex
pense incurred by Palau prior to November 
14, 1986, with respect to any contract or 
debt related to any electrical generating 
plant or related facilities entered into or in
curred by Palau which has not been specifi
cally authorized by Congress in advance, 
except that the Government of Palau may 
use any portion of the annual grant under 
section 211(b) not required to be devoted to 
the energy needs of those parts of Palau not 
served by its central power generating facili
ties and any portion of the funds under sec
tion 212(b) of the Compact for such pur
poses.". 
SEC. 107. DEVELOPMENT PLAN FOR PALAU. 

The President shall negotiate an agree
ment with the Government of Palau under 
which the Government of Palau agrees to 
provide current information regarding the 
National Development Plan proposed pursu
ant to section 231 of the Compact and sub
mitted pursuant to section 101(d)(1)(C) of 
Public Law 99-658, including information 
adapting the existing plan to the first 5-year 
period following the effective date of the 
Compact, and to list all capital infrastruc
ture projects to be financed with United 
States assistance. 
SEC. 108. MEDICAL SYSTEM. 

(a) REPORT.-The Secretary of the Interi
or, in cooperation with the Public Health 
Service, shall submit a report, including the 
views of the Government of Palau, to the 
Committees on Interior and Insular Affairs, 
Foreign Affairs, and Appropriations of the 
House of Representatives and the Commit
tees on Energy and Natural Resources and 
Appropriations of the Senate by April 1, 
1989. The report shall present the range of 
options, and the cost of such options, for 
the upgrading of the Koror hospital. 

(b) FINANCIAL ASSISTANCE REQUEST.-The 
Government of the United States will sym
pathetically consider the request of Palau 
for additional financial assistance to meet 
the need for medical facility construction 
based on the report made under this sec
tion, and the United States encourages Pa
lauan financial assistance to this project in 
addition to funds made available by the 
United States. 

(C) AUTHORIZATION.-There are authorized 
to be appropriated such sums as are neces
sary to upgrade the Koror hospital. 

SEC. 109. AUDIT CERTIFICATION. 

The chief officer of any agency conduct
ing an audit pursuant to paragraph 0) of 
sections 102(c) and 103<m> of the Compact 
of Free Association Act of 1985 <Public Law 
99-239) and section 101(d)0)(C) of Public 
Law 99-658 shall certify that audit. 
SEC. llO. ACQUISITION OF DEFENSE SITES. 

The provisions of title III of the Compact 
relating to future use by the United States 
of defense sites in Palau do not restrict the 
authority of the President of the United 
States to-

O> request additional funding, subject to 
appropriation, related to the use of private
ly owned land in Palau pursuant to article 
II of title III of the Compact as may be ap
propriate in light of actual land use require
ments, independent appraisals of such pri
vately owned land accepted by both govern
ments, and other appropriate documenta
tion of actual land use costs; and 

(2) consent to an extension of the time set 
forth in a subsidiary agreement to such arti
cle in which the Government of Palau is re
quired to make such land available to the 
United States. 
SEC. 111. CAPITAL IMPROVEMENTS. 

<a> REPORT.-The Secretary of the Interi
or, in cooperation with the Government of 
Palau, shall submit a report to the Commit
tees on Interior and Insular Affairs, Foreign 
Affairs, and Appropriations of the House of 
Representatives and the Committees on 
Energy and Natural Resources and Appr
priations of the Senate by April 1, 1989 on 
the condition of the Palau prison. The 
report shall present a range of options for 
upgrading the prison, including replacement 
of the facility; the cost of these options; and 
alternatives for funding these options. 

(b) FINANCIAL ASSISTANCE REQUEST.-The 
Government of the United States will sym
pathetically consider the request of Palau 
for additional financial assistance to meet 
the need for prison construction based on 
the report made under this section. 

(C) AUTHORIZATION.-There are authorized 
to be appropriated such sums as are neces
sary to upgrade the Palau prison. 
SEC. 112. FEDERAL PROGRAMS COORDINATION 

PERSONNEL. 

<a> AssiGNMENT.-The Secretary of the In
terior shall station at least one professional 
staff person in each of the Offices of the 
United States Representatives in the Re
public of Palau, the Federated States of Mi
cronesia, and the Republic of the Marshall 
Island to provide Federal program coordina
tion and technical assistance to such govern
ments as authorized under Public Laws 99-
239 and 99-658. In meeting the purposes of 
this section the Secretary shall select quali
fied persons following consultations with 
the Interagency Group of Freely Associated 
State Affairs. 

(b) AUTHORIZATION.-There is authorized 
to be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion. 
SEC. ll3. REFERENDUM COSTS. 

The Secretary of the Interior shall pro
vide such sums as may be necessary for a 
further referendum on approval of the 
Compact, if one is required, or other appro
priate costs associated with the approval 
process in Palau. There is authorized to be 
appropriated not to exceed $200,000 to carry 
out the purpose of this section. 
SEC. 114. AGREEMENTS. 

<a> APPROVAL.-Pursuant to section lOHd> 
of Public Law 99-239, the following agree-
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ments are approved and shall enter into 
force in accordance with their terms: 

(1) "Agreement Between the Government 
of the United States and the Government of 
the Republic of the Marshall Islands to 
Amend the Governmental Representation 
Provisions of the Compact of Free Associa
tion Pursuant to section 432 of the Com
pact" signed on March 18, 1988; and 

(2) "Agreement Between the Government 
of the United States and the Government of 
the Federated States of Micronesia to 
Amend the Governmental Representation 
Provisions of the Compact of Free Associa
tion Pursuant to section 432 of the Com
pact" signed on March 9, 1988. 

(b) EFFECTIVE DATE ON CERTAIN AGREE
MENTS.-An agreement between the United 
States and the Government of the Republic 
of Palau identical to the agreements re
ferred to in subsection <a> of this section 
shall take effect upon submission to Con
gress of such an agreement and entry into 
force of such an agreement in the manner 
provided in section 10l<d)(5) of Public Law 
99-658. 

<c> EXTENSIONs.-The provisions of article 
IX, paragraph 5(a) of the Agreement re
ferred to in section 462(e) of the Compact of 
Free Association as approved by Public Law 
99-239, and article IX, paragraph 5(a) of the 
agreement referred to in section 462<0 of 
the Compact of Free Association for Palau 
as approved by Public Law 99-658, are ex
tended, in accordance with the terms there
of, until October 1, 1998, unless earlier ter
minated or further extended by the laws of 
the United States. 
SEC. 115. STATUS OF FUNDS. 

(a) OBLIGATION OF FUNDS.-In any year 
that funds made available by the United 
States for that year pursuant to this joint 
resolution, Public Law 99-658 or Public Law 
99-239, or any other Act of Congress are not 
completely obligated by the Government of 
Palau, the unobligated balances of such 
funds shall remain available in addition to 
the funds to be provided in subsequent 
years. 

(b) PAYMENT PROCEDURES.-The President 
is authorized to negotiate and conclude an 
agreement, including the obligation of 
United States funds, with the Government 
of Palau which shall provide the following: 

< 1) The sum of $28,000,000, adjusted by 
section 215 of the Compact at the time of its 
availability to Palau, shall be provided to 
Palau pursuant to section 21l<b) of the 
Compact in fiscal year 1989. 

(2) Palau shall pay to the United States, 
on or before the 15th anniversary of the ef
fective date of the Compact, an amount 
equal to the net economic cost to the United 
States of making available the section 
21l<b) funds in the manner specified in this 
subsection rather than as provided in sec
tion 21l<b). 

(3) Such economic cost shall reflect the 
time value of money and be determined 
using the rate determined for an equivalent 
loan by the Federal Financing Bank as of 
the date these funds are advanced, and 
using an inflation rate consistent with the 
determinations made under the provisions 
of section 215 of the Compact. 

(4) If the Government of Palau has not 
paid such net economic costs to the United 
States by the 15th anniversary of the effec
tive date of the Compact, then the United 
States shall be automatically paid such 
sums from the fund established under sec
tion 211<0 of the Compact. 

(5) The provision of section 211(b) funds, 
as appropriated by Public Law 99-349 and 
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pursuant to this subsection, shall be in ful
fillment of all United States obligations 
under such section 211(b) of the Compact 
and shall be subject to section 236 of the 
Compact. 
SEC. 116. SUBMISSION OF AGREEMENTS. 

(a) SuBMISSION.-Any agreement conclud
ed with the Government of Palau pursuant 
to this joint resolution and any agreement 
which would amend, change, or terminate 
any such agreement, or portion thereof, 
shall be submitted to the Congress and may 
not take effect until after 30 days after the 
date on which such agreement is so submit
ted. An amendment or agreement substitut
ing or in addition to the subsidiary agree
ment negotiated under section 212(a) of the 
Compact or its annex shall take effect only 
when approved by an Act of Congress. 

(b) EFFECTIVE DATE.-The authority under 
section 102 of this joint resolution for the 
Compact to enter into force shall not be ef
fective until the agreements set forth in sec
tions 103 and 107 between the Governments 
of the United States and Palau have been 
concluded. 
SEC. 117. TRANSITION FUNDING. 

Section 104(c) of Public Law 99-658 000 
Stat. 3676> is amended to read as follows-

" (c) AUTHORIZATION FOR TRANSITION PUR
POSES.-For the purposes of applying section 
105(c)(2) of the Compact of Free Associa
tion Act of 1985 <99 Stat. 1792> to Palau, the 
terms 'fiscal year 1987', 'fiscal year 1988', 
and 'fiscal year 1989' shall be deemed to be 
the first, second, and third fiscal years, re
spectively, beginning after the effective date 
of the Compact." 

TITLE II-INSULAR AREAS MATTERS 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Omnibus 
Insular Areas Act". 
SEC. 202. JUDICIAL ASSISTANCE. 

(a) IN GENERAL.- The Ninth Judicial Cir
cuit of the United States may provide assist
ance to the courts of the freely associated 
states. The Chief Justice of the United 
States or the Chief Judge of the Ninth Cir
cuit may, upon the request of a duly author
ized official of a freely associated state, au
thorize any circuit judge of, or district court 
judge within, the Ninth Circuit to serve 
temporarily as a judge of any court of a 
freely associated state. 

(b) CoNSENT.-The Congress hereby con
sents to the acceptance and retention of re
imbursement or allowances for expenses re
lated to service on a freely associated state 
court authorized by this section. All such re
imbursement or allowances shall be report
ed by the judge concerned to the Adminis
trative Office of the United States Courts. 

(C) ADDITIONAL AGREEMENTS.-The Presi
dent is authorized to enter into agreements 
with the freely associated states that are 
necessary or appropriate to facilitate imple
mentation of this section. 
SEC. 203. CONTROLLED SUBSTANCES IN THE 

FREELY ASSOCIATED STATES. 
(a) IN GENERAL.-The President is author

ized to negotiate agreements which pro
vide-

< 1) that the United States shall carry out 
the provisions of part C of the Controlled 
Substances Act <21 U.S.C. 821 et seq.) as 
necessary to provide for the lawful distribu
tion of controlled substances in the freely 
associated states; and 

(2) that a freely associated state which in
stitutes and maintains a voluntary system to 
report annual estimates of narcotics needs 
to the International Narcotics Control 
Board, and which imposes controls on im-

ports of narcotic drugs consistent with the 
Single Convention on Narcotic Drugs, 1961, 
shall be eligible for exports of narcotic 
drugs from the United States in the same 
manner as a country meeting the require
ments of subsection <a> of section 1003 of 
the Controlled Substances Act <21 U.S.C. 
953). 

(b) EFFECTIVE DATE.-Agreements conclud
ed pursuant to this section shall become ef
fective pursuant to section 101<0(5) of 
Public Law 99-239 or section 10l<d)(5) of 
Public Law 99-658, as may be applicable. 
SEC. 204. NORTHERN MARIANAS COLLEGE. 

The Northern Marianas College is hereby 
constituted a depository to receive Govern
ment publications, and the Superintendent 
of Documents shall supply to the Northern 
Marianas College one copy of each such 
publication in the same form as supplied to 
other designated depositories. 
SEC. 205. MATCHING Jo' UND REQUIREMENT. 

The last sentence of section 50l<d> of 
Public Law 95-134, as amended by Public 
Law 96-205, as amended <48 U.S.C. 
1469a(d)), as amended-

(!) by inserting "any Federal program as 
it applies in" before "American Samoa"; and 

<2> by inserting "or other expenditures" 
after "funds". 
SEC. 206. VIRGIN ISLANDS. 

The Revised Organic Act of the Virgin Is
lands is amended by striking out the second 
sentence of section 25 (48 U.S.C. 1615). 
SEC. 207. CABRAS ISLAND. 

Section 818(b)(2) of Public Law 96-418 <94 
Stat. 1782) <as amended by section 504 of 
Public Law 98-454 (98 Stat. 1736)) is amend
ed by striking "30 percent" and inserting 
"50 percent". 
SEC. 208: PONAPE HYDROPOWER DIVERSION. 

Section 2 of the Act of June 30, 1954 <68 
Stat. 330), as amended, is amended by in
serting "for design and construction of the 
Nanpil River hydropower diversion project;" 
after "Ponape;". 
SEC. 209. SPECIAL PROGRAMS AGREEMENT. 

Section 101(c)(2)(D) of Public Law 99-658 
000 Stat. 3673) is amended-

(!) by striking "and" at the end of clause 
(V); 

(2) by striking the period at the end of 
clause (vi) and inserting " ; and"; and 

(3) by adding at the end thereof the fol
lowing: 

"(vii) the agreement entitled 'Agreement 
Concerning Special Programs related to the 
Entry into Force of the Compact of Free As
sociation Between the Government of the 
United States and the Government of the 
Republic of Palau', signed on May 26, 
1989." . 
SEC. 210. POLITICAL STATUS OF PUERTO RICO 

(a) GRANTS TO POLITICAL PARTIES.-There 
is hereby authorized to be appropriated to 
the President for grants to the Popular 
Democratic Party, the New Progressive 
Party, and the Puerto Rican Independence 
Party of the Commonwealth of Puerto Rico 
$1,500,000, which is authorized to remain 
available until the sine die adjournment of 
the One Hundred First Congress. Grants 
shall be made to each such party in equal 
amounts, not to exceed $500,000 each. Such 
funds shall be made available for necessary 
expenses incurred after March 1, 1989, to 
each such party to participate in the legisla
tive process involving the future political 
status of Puerto Rico, including the travel 
and transportation of persons, services as 
authorized by section 3109 of title 5, United 
States Code, communications, utilities, 
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printing and reproduction, and supplies and 
materials and other related services, and for 
administrative costs. 

(b) AumTs.-Under such regulations as 
the Comptroller General of the United 
States may prescribe, the Comptroller Gen
eral shall perform a financial audit of the fi
nancial transactions made by each such 
party with such funds. 

(C) PROHIBITION OF USE OF FuNDS.-Such 
funds may not be used directly or indirectly 
to finance the campaign of candidates for 
public office. 
SEC. 211. CLARIFICATION WITH RESPECT TO AL

LOTMENTS FOR TERRITORIES. 

Section 1912A<c> of the Public Health 
Service Act, as added by section 2022<b> of 
the Anti-Drug Abuse Act of 1988 <Public 
Law 100-690), is amended to read as follows: 

"(c)(l) Subject to paragraph (2), the allot
ment under this subpart for a territory of 
the United States shall be the product of

"(A) an amount equal to the amounts re
served under paragraph <3>; and 

"(B) a percentage equal to the quotient 
of-

"(i) the population of the territory, as in
dicated by the most recently available data; 
divided by 

"(ii) the aggregate population of the terri
tories of the United States, as indicated by 
such data. 

"(2) Each territory of the United States 
shall receive a minimum allotment under 
this subpart of the greater of-

"<A> $100,000; and 
"(B) an amount equal to 105 percent of 

the sum of-
"(i) the amount the territory received 

under section 1913 for fiscal year 1988 <as 
such section was in effect for such fiscal 
year>; and 

"(ii) the amount the territory received 
under part C for fiscal year 1988 <as such 
part was in effect for such fiscal year>. 

"(3) The Secretary shall reserve for the 
territories of the United States 1.5 percent 
of the amounts appropriated pursuant to 
section 1911 for allotments under this sub
part for each fiscal year.". 
SEC. 212. VIRGIN ISLANDS PRISON EXPANSION AND 

RENOVATION. 
There is authorized to be appropriated 

$5,000,000 to the Secretary of the Interior 
for construction of a 127-bed prison bar
racks at the Golden Grove Prison on St. 
Croix, United States Virgin Islands, and for 
renovation of and improvements to existing 
prison facilities. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from the Virgin Islands 
[Mr. DE LuGol will be recognized for 20 
minutes, and the gentleman from Cali
fornia [Mr. LAGOMARSINO] Will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from the Virgin Island [Mr. DE LuGo]. 

GENERAL LEAVE 
Mr. DE LUGO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 

House Joint Resolution 175, the joint 
resolution now under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the Virgin Islands? 

There was no objection. 
Mr. DE LUGO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, during the last Con

gress, the Subcommittee on Insular 
and International Affairs, which I am 
privileged to chair, dedicated most of 
its efforts to the smallest of the eight 
insular areas: the western Pacific is
lands of Palau. 

These efforts were focused on a pro
posed Compact of Free Association 
with Palau. They led the House to 
pass legislation to authorize the com
pact to be put into effect last October 
6 with 406 votes. 

In the closing hours of the 100th 
Congress, a compromise was reached 
on this legislation. Under it, the 
Reagan administration committed to 
fulfill the requirements of the House 
legislation without being required to 
do so by statute if the House would 
pass the Senate version with one mu
tually agreed upon amendment. 

Unfortunately, the commitments 
that made the compromise possible 
were delivered literally minutes too 
late to get it enacted last year. 

Also unfortunately, the Reagan ad
ministration didn't follow through on 
the compromise. The ranking Republi
can of the Insular and International 
Affairs Subcommittee, BoB LAGOMAR
SINO, promised, though, that the Bush 
administration would. 

So, in March, 65 Members joined me 
in sponsoring House Joint Resolution 
175, the legislation that the compro
mise requires regarding Palau. 

I said then I would seek action when 
the Bush administration did what it 
could to implement the compromise. I 
suggested an addition to the compact 
be agreed to with Palau that would 
commit the United States to fulfill the 
requirements of the last Congress' 
House legislation. 

After the Bush administration decid
ed to honor the compromise, the State 
Department officer who had agreed to 
it in the first place, James Berg, began 
negotiating the needed subsidiary 
agreement to the compact with a Pa
lauan commission headed by the is
lands' new Vice President, Kuniwo Na
kamura. 

Two administration proposals were 
made but fell short of the compromise. 
Meanwhile, some in Palau became con
cerned that the necessary consensus 
on the compromise would erode. Some 
in Washington felt that time for the 
compromise had run out. 

Finally, after Palau's leaders spoke 
out in the U.N. Trusteeship Council, 
Mr. Berg agreed to the commitments 
that made agreement possible. A sub
sidiary agreement for this purpose was 
signed on May 26. 

The Insular and International Af
fairs Subcommittee conducted a hear
ing June 8 to determine whether the 
agreement signed May 26 met the re
quirements of the compromise. 

I am pleased to report that our hear
ing confirmed that the agreement gen
erally lives up to the compromise. The 
differences we found between the 
agreement and the compromise are 
minor and are fair to both the United 
States and Palau. For the most part, 
the agreement commits the executive 
branch to take action which would 
have been required by the House legis
lation in the last Congress. 

This makes it incumbent upon us to 
pass the legislation that the compro
mise requires. From conversations 
with the chairman of the committee 
of jurisdiction on the other side of the 
Capitol, I expect the Senate to also ap
prove it. 

A substitute for House Joint Resolu
tion 175, as it was introduced, that I 
proposed was approved by the Interior 
and Insular Affairs Committee last 
week by a vote of 24 to 2. 

The differences between the intro
duced resolution and the substitute 
are the following: 

First, the substitute would approve 
the May 26 agreement, effectively 
making it a part of the compact and 
this legislation. 

Second, the substitute includes a 
number of miscellaneous other insular 
measures that were included in the 
compromise but were not included in 
House Joint Resolution 175, as it was 
introduced. 

Third, it includes a few other miscel
laneous insular measures that need to 
be enacted soon which the administra
tion either supports or to which it has 
no objection and which the chairman 
of the Senate committee and I have 
agreed to have added by the House. 

We, in Washington entered into this 
compromise last October with the con
currence of leaders of Palau. Their 
support for it is important because the 
free association relationship that the 
compact would bring about would be a 
mutual one. Palau, after all, must also 
approve the compact for it to become 
effective. 

Palau's leaders felt strongly that the 
original legislation we introduced on 
this matter a year ago offered the best 
chance for getting their people-who 
have failed to approve the compact in 
six referendums-to finally approve it. 
This was because the legislation ad
dressed problems which had hindered 
approval of the compact in the past. 

They agreed with us, though, to the 
compromise between leaders of the In
terior and Insular Affairs and Foreign 
Affairs Committees that made over
whelming House passage possible be
cause they recognized the need for 
compromise. 
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They also went along with the final 

compromise on this legislation, 
reached in the last hours of the last 
Congress, because they recognized 
that it provided the best improve
ments to the compact that we could 
get through implementation legisla
tion. 

The agreement fairly represents 
these improvements to the compact. It 
expands upon them as much as can be 
agreed. So, I want the people of Palau 
to understand that this still is the best 
agreement we can now get on compact 
implementation legislation. 

I know that they have heard pro
nouncements like this before only to 
have these improvements made. But 
these improvements have been made 
in part through efforts that I, and 
other members of the Interior and In
sular Affairs Committee, have fought 
for and my message to them is: We 
cannot now win more than we have al
ready. 

I also want my friends in Palau to 
know, though, that I remain commit
ted to working for any other needed 
improvements in free association be
tween the United States and Palau 
under the compact. 

So, I would hope that this compro
mise will result not only in Congress' 
final approval of the compact, but 
final approval by Palau as well. 

Palauan approval, of course, cannot 
be presumed. And it may be less as
sured than it seemed to be late last 
year and early this year. This is be
cause of the long time it took for the 
administration to make the commit
ments that were needed. 

Still, from what I have heard from 
Palau's leaders, they will try to obtain 
their people's approval. 

The need for Palauan approval is 
one of the reasons we should expedi
tiously approve this legislation. Palau 
needs to know the United States posi
tion on this matter to be able to make 
its own decision. This legislation 
should frame the necessary final 
United States position. 

Palau's leaders will then have to 
carefully judge how to obtain their 
people's final approval. For if this 
package does not result in Palau's ap
proval of the compact, there may be 
no way to ever get it approved. 

If the compact is approved under 
this legislation, though, our efforts 
and theirs to get help for Palau to be 
able to fairly settle its crippling power 
facilities debt and relieve its medical 
referral debts, to root out corruption 
and correct fiscal mismanagement, to 
combat drug abuse, to build a decent 
hospital and jail, to fix deficient infra
structure, and to assure that the Com
pact will not interfere with the Pa
lauan constitutional requirement for 
just compensation for private lands 
needed for public purposes, will soon 
begin to bear fruit. 

We would, thus, finally achieve our 
mutual goal of ensuring that the 
United States meets its essential obli
gations under the trusteeship. We 
would be able to bring trusteeship re
sponsibility to an end as soon as possi
ble and do it with honor. 

EXPLANATION OF SUBSTITUTE 

Let me now explain the substitute in 
some detail. 

TITLE I 

Title I would be the "Palau Compact 
of Free Association Implementation 
Act." 

More than the language of the reso
lution must be read to understand title 
I. The legislative provisions can only 
be understood when read in the con
text of the compromise. They must be 
read together with the agreement 
signed May 26 because the agreement 
effectively amends the legislation. 

The administration assures that the 
agreement, which would become a 
part of the legislation under title II, 
will constitute an international legal 
obligation of the United States. It 
must be complied with if the United 
States is not to face challenge for a 
breach of compact obligations. 

The intent of title I, therefore, is as 
follows: 

ENTRY INTO FORCE 

The compact would be authorized to 
be put into effect: First, if it is ap
proved by the vote required by Palau's 
constitution-75 percent-or a lesser 
percentage if Palau's constitution is 
amended to lower the requirement
and second, 30 days after the Presi
dent has notified the Committees on 
Interior and Insular Affairs and For
eign Affairs of the House and the 
Committee on Energy and Natural Re
sources of the Senate of his intent to 
implement the compact. 

FISCAL PROCEDURES ASSISTANCE 

The Secretary of the Interior would 
be required to assist Palau in develop
ing regulations for spending compact 
assistance. 

Palau would be required to develop 
plans to implement United States 
audit recommendations, or in the al
ternative, inform the United States of 
its objections to implementing the rec
ommendations within 120 days of 
when recommendations are made. The 
Secretary of the Interior would be re
quired to provide Palau with assist
ance to implement recommendations. 

ANTI-DRUG AND LAW ENFORCEMENT PROGRAM 

The United States would be commit
ted to provide Palau with assistance 
for enforcement of its narcotics and 
other laws and prevention and treat
ment of narcotics and other substance 
abuse. 

Palau would be committed to submit 
a plan for an anti-substance abuse pro
gram to the United States for agency 
approval. The National Drug Abuse 
Policy Board would be required to 
submit a plan on this matter to con-

gressional committees. The United 
States would be committed to provide 
Palau $400,000 a year for 5 years be
ginning by fiscal year 1991 as well as 
technical assistance for implementing 
the plan and for law enforcement. It is 
intended that the United States will 
provide further assistance to Palau for 
these purposes after the 5-year period 
if needed and justified by Palau. 
These sums would be authorized. 

Palau would be committed to au
thorize United States law enforcement 
officers to conduct investigations re
lated to enforcement of United States 
laws in Palau in cooperation with Pa
lauan law enforcement agencies. 

The United States would be commit
ted to: having Federal law enforce
ment officers assist in enforcing sub
stantial abuse laws in Palau and pro
vide training and equipment for Pa
lauan substance abuse law enforce
ment. 

Palau would be committed to employ 
additional customs officers trained to 
detect smuggling of prohibited sub
stances, and conduct substance abuse 
education and treatment efforts. 

PUBLIC AUDITOR AND SPECIAL PROSECUTOR 

Palau would be committed to main
tain and staff the special prosecutor 
and public auditor offices established 
by its law and dedicate the necessary 
amount of its own funds-but not less 
than $100,000 a year-for each of the 
offices for at least 5 years. 

The United States would be commit
ted to provide the public auditor and 
special prosecutor with technical as
sistance on a nonreimbursable basis. 
Requests for the assistance could come 
from either the Government of Palau 
or the auditor or the prosecutor. 

The assistance must include the 
services of an auditor or accountant 
for the office of public auditor and an 
attorney or investigator for the office 
of special prosecutor for at least the 
first 5 years after the effective date of 
the compact. The type of personnel re
quired would be determined by the 
public auditor and special prosecutor. 

The United States would also be 
committed to provide Palau at least 
$300,000 annually for the public audi
tor and special prosecutor offices for 
at least the first 5 years of the com
pact. $100,000 of these amounts would 
be required to be spent annually for 
each office. The additional $100,000 
per year would be required to be divid
ed between the two offices by the Gov
ernment of Palau. These sums would 
be authorized. 

In the event that Palau does not 
maintain public auditor and special 
prosecutor offices, the President 
would initially have to take the con
ference and dispute resolution steps 
outlined in the compact. These in
volve: the two Governments confer
ring; referral to arbitration if the dis
pute is not resolved within 90 days; 
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the naming of three arbitrators within 
a total of 45 days; and an arbitration 
decision within 30 days, unless a 
longer period is mutually agreed upon. 

Palau would be considered in materi
al breach of the compact if it did not 
comply with an arbitration decision on 
this matter within 180 days. In this 
event, the President would be required 
to withhold funds that this legislation, 
the compact, and any other law would 
provide Palau and take such other ac
tions as may be appropriate. These 
would continue until Palau again 
began to maintain, staff, and ade
quately fund its special prosecutor and 
public auditor offices. 

POWER GENERATION SYSTEM DEBT 

Section 104(e) of Public Law 99-658, 
the law which approved the compact 
subject to the condition that another 
law be enacted to approve its effective
ness, would be amended to prohibit 
Federal officials from paying compact 
legislation funding to parties other 
than the Government of Palau except 
as compact agreements might provide. 

This law would also be amended to 
prohibit Federal assistance from being 
used by Palau to satisfy power facili
ties debts incurred prior to November 
14, 1986, except for funds specifically 
authorized by Congress to be used for 
this purpose. 

Two funds would be authorized to 
settle the debt. One consists of the 
energy development funds provided 
under compact section 21l<b) other 
than those required to be devoted to 
parts of Palau not served by Palau's 
central power facilities-$1.5 million 
per year, adjusted for inflation, in 
years 2 through 15 of the compact. 
The other consists of the capital devel
opment funds provided under compact 
section 212(b), $28 million adjusted for 
inflation. 

DEVELOPMENT PLAN 

Palau would be committed to adapt 
its development plan to the first 5 
years of the compact; list public infra
structure and private sector projects 
to be financed with compact assistance 
in priority order; and outline how ex
isting capital improvement debts 
would be paid. 

MEDICAL FACILITY 

Palau would be required to submit a 
plan for hospital construction and op
eration to the Departments of Interior 
and Health and Human Services. The 
Secretary of the Interior would be re
quired to submit a report on the op
tions for improving the current hospi
tal facilities, prepared in cooperation 
with the Public Health Service, to con
gressional committees. 

Palau would be committed to dedi
cate at least $5 million to hospital 
needs during the first 15 years of the 
compact. The United States would be 
committed to provide Palau at least $5 
million for the hospital and such other 
amounts as provided by United States 

law not later than fiscal year 1991. 
These sums would be in addition to 
any provided through the end of this 
fiscal year and would be authorized. 

The total of $10 million referenced 
in the agreement was based on an esti
mate of $9.3 million needed for the 
hospital in addition to funds previous
ly granted. The most current estimate 
is that an additional $14 million is 
needed. 

Our intent is that the United States 
will provide the amount necessary to 
have a decent hospital built. We sup
port providing at least half of this-$7 
million-for this project this year. 

This amount is included in the fiscal 
year 1990 Interior appropriations bill 
as reported by the subcommittee. I ap
preciate the cooperation I have re
ceived from Interior Appropriations 
Subcommittee Chairman SID YATES in 
trying to obtain funding for this im
portant need. 

AUDIT CERTIFICATION 

The head of any Federal agency 
which audits funds pursuant to the 
laws approving the compacts with 
Palau, the Federated States of Micro
nesia, and the Marshall Islands would 
be required to certify that the audits 
meet the requirements of those laws. 
The intent of this requirement is to 
ensure that a Federal official is fully 
responsible for determining whether 
compact assistance has been spent 
properly. 

ACQUISITION OF DEFENSE SITES 

The United States would recognize 
that: The Government of Palau will be 
bound by its constitution to provide 
fair payment for private land that the 
United States might require Palau to 
provide it for military purposes under 
the compact; that land is scarce and 
has a special importance in Palau; and 
that Palau wants to prevent foreign 
ownership of its land. 

The United States would also recog
nize that Palauans with interests in 
land used by the United States for 
military purposes under the compact 
in ways that prevent private develop
ment may be entitled to compensation 
as if their entire interest had been 
taken. 

The United States would be commit
ted to request only the minimum 
amount of and interest in land needed 
for military purposes and attempt to 
request public, rather than private, 
land, if possible, for its military needs. 

The Government of Palau would be 
committed to obtain rights to land at 
the Airai Airfield and Malakal Harbor 
for United States military use as nec
essary to meet United States needs for 
the sites. The United States would be 
committed to enter into agreements 
for financial assistance if requested by 
Palau to acquire land, other than at 
the airfield and harbor, that the 
United States requires Palau to pro
vide under the compact. Palau would 
not be obligated to make such land 

available until such agreements are 
reached. Assistance would be required 
to be based on fair value of land. 

The United States would be commit
ted to extend the 60-day period that 
Palau has to make private land avail
able to the United States under the 
compact if Palau justifies such an ex
tension. 

PRISON IMPROVEMENTS 

Palau would be committed to submit 
a plan to the Departments of the Inte
rior and Justice for prison construc
tion and operation. The Secretary of 
the Interior would be required to 
report options for improving Palau's 
prison to congressional committees. 

The United States would be commit
ted to provide Palau $800,000 for 
prison improvements not later than 
fiscal year 1991. 

These sums would be in addition to 
any provided through the end of this 
fiscal year and would be authorized. 

FEDERAL PROGRAMS COORDINATION PERSONNEL 

The Interior Department would be 
required to assign at least one profes
sional each to the United States Rep
resentative's offices in Palau, the Fed
erated States of Micronesia, and the 
Marshall Islands. 

The intent is that these officers
hopefully augmented by other staff if 
needed-would coordinate all Federal 
programs in and assistance to the 
freely associated states. They would be 
selected in consultation with other 
agencies concerned with the freely as
sociated states. 

Their expenses would be authorized; 
but the intent is that stationing of the 
officers is required whether or not spe
cific, separate appropriations are made 
for this purpose. The compromise is 
based on the understanding that the 
Interior Department has and will use 
existing personnel slots and funding if 
needed to satisfy this requirement of 
the compromise. 

REFERENDUM COSTS 

The Secretary of the Interior would 
be required to provide Palau funds for 
a seventh referendum on the compact 
and other appropriate costs related to 
the change in the political relation
ship between the United States and 
Palau. The sum of $200,000 would be 
authorized to be spent for these pur
poses; but the funds are required to be 
made available whether or not specific 
appropriations are made for this pur
pose. The understanding that funds 
exist which may be used for this pur
pose if needed is an important part of 
the compromise. 

AGREEMENTS 

Agreements between the United 
States and the Federated States of Mi
cronesia and the Marshall Islands 
which would effectively amend the 
Compact of Free Association Act of 
1985 would be approved. The agree
ments would enable the U.S. Repre-
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sentatives in the freely associated 
states and the states' representatives 
in the United States to be called "am
bassadors". An identical agreement 
with Palau would become effective 
when submitted to Congress. 

Agreements with the Federated 
States of Micronesia, the Marshall Is
lands, and Palau concerning their con
tinued eligibility under the compact 
for the Essential Air Services Program 
would be approved. The agreements 
would extend their eligibility through 
fiscal year 1998. 

STATUS OF FUNDS 

Palau would be authorized to spend 
assistance provided it by the United 
States for use in one year in a subse
quent year. 

The United States would be commit
ted to provide Palau with the $28 mil
lion, adjusted for inflation, that the 
compact requires the United States to 
pay Palau from year 2 to year 15 of 
the compact for energy development 
in fiscal year 1989, if Palau settles its 
debt for the IPSECO power facilities. 
This debt now exceeds some $48 mil
lion but agreement has been reached 
to settle it for $32 million-a fair price 
for the facilities-under this legisla
tion. 

Palau would be required to pay the 
United States $3 million for costs of 
this advancement of funds within the 
first 10 years and 30 days of the com
pact. If Palau does not, it would be de
ducted from the $70 million invest
ment fund that the United States is 
required to provide Palau under sec
tion 211<0 of the compact. 

The Government of Palau would be 
committed to spend at least $7 million 
for the energy needs of the areas of 
Palau not served by the IPSECO 
power facilities within 15 years of com
pact implementation. It would also be 
committed not to use Federal funds 
other than those provided for energy 
and capital development under the 
compact to pay the IPSECO debt. 

SUBMISSION OF AGREEMENTS 

Agreements between the United 
States and Palau pursuant to this res
olution, including any agreements 
which would in any way change such 
agreements, would not take effect 
until 30 days after being submitted to 
Congress. 

This delayed effectiveness is intend
ed to give Congress time to ensure 
that the agreements are consistent 
with the intent of this resolution. It 
would enable Congress to take action 
if any requirements of this legislation 
were not being met. 

Additionally, congressional approval 
would be required for any change to 
the agreement entered into under the 
compact which would require the 
United States to construct a 53-mile 
road on Babelthaup Island in Palau. 

TRANSITION FUNDING 

Public Law 99-658 would be amend
ed to delay the 3-year, 25-percent-per
year, phase-down of the Federal pro
grams that would be discontinued 
under free association. The delay 
would be from fiscal year 1987 to the 
first fiscal year after the compact is 
implemented. 

POWER FACILITY ASSISTANCE 

It is intended that the United States 
would provide Palau with grant or 
loan assistance for operating the 
IPSECO power facilities as may be 
provided under United States law if 
justified by Palau. 

CAPITAL INFRASTRUCTURE ASSISTANCE 

It is intended that the United States 
would provide Palau with Department 
of the Interior and Corps of Engineers 
assistance for operating and improving 
United States-built infrastructure in 
Palau, including infrastructure which 
has been identified as being deficient. 
The infrastructure was built in fulfill
ment of U.S. trusteeship responsibil
ities. The necessary improvements 
have been estimated to cost $6.3 mil
lion by a Federal study, although Pa
lauan estimates are higher. 

All of the improvements identified 
in the study done for the Interior De
partment are intended to be made to 
the extent necessary. Improvements 
are to be made on a priority basis. 
Palau and the United States would co
operate to force any contractors re
sponsible for deficiencies to help cor
rect them. This .effort could not be 
used to delay priority improvements. 

Also, $8.3 million is included in the 
subcommittee report on the fiscal year 
1990 Interior appropriations bill for 
the necessary repairs in Palau as well 
as in the Federated States of Microne
sia and the Marshall Islands, which 
have also been parts of the Trust Ter
ritory. The cooperation of Interior Ap
propriations Subcommittee Chairman 
Sm YATES is appreciated in this 
regard. 

MEDICAL REFERRAL OBLIGATIONS 

The United States would be commit
ted to assume all existing Palauan 
medical debts to the United States 
public and private sectors, which we 
understand to be approximately $2 
million. Debts to Federal institutions 
would be canceled. The United States 
would pay, or provide Palau with the 
money to pay, private health care pro
viders for all existing Palauan medical 
debts. 

The Government of Palau would be 
committed to promptly pay for all 
future serviCes to its citizens at United 
States military medical institutions. 
The United States would be commit
ted to consider providing Palau with 
funds to pay for future services at 
United States military medical institu
tions if justified by Palau. 

TAXATION MATTERS 

The United States and Palau would 
be committed to negotiate agreements 
on tax treatment-including tax ex
emption-of income earned by resi
dents of the United States in Palau 
and vice-versa. Any agreement would, 
of course, be submitted to Congress. 

CIVIL AIR TRANSPORT 

The United States would be commit
ted to recognize that Palau has au
thority to regulate civil air carrier 
landings within its borders except for 
rights already guaranteed United 
States carriers under a subsidiary 
agreement to the compact. 

LAND SURVEY ASSISTANCE 

The United States would be commit
ted to providing Palau with assistance 
for surveying its land justified by 
Palau. 

TRADE AND TARIFF MATTERS 

The United States would be commit
ted to negotiate agreements to ensure 
that Palauan textile and apparel prod
ucts receive no less favorable tariff 
treatment than that provided to Car
ibbean Basin Initiative countries to 
the extent not prohibited by other 
agreements that the United States has 
already signed. The United States 
would also be committed to negotiate 
agreements to ensure that other Pa
lauan products continue to receive 
tariff preferences no less advanta
geous in comparison to treatment of 
similar products of other countries. 

MARITIME JURISDICTION 

The United States would be commit
ted to recognize that Palau has full 
authority to regulate submerged lands 
or the waters off its borders. 

FEDERAL PROGRAMS 

The United States would be commit
ted to negotiate an agreement within 1 
year of compact implementation on 
continuation of Federal programs in 
Palau not provided for under the com
pact so that Palau will not face hard
ship because of the phase-out of Fed
eral programs. The United States 
would be committed to consider any 
further Palauan requests for other 
Federal programs as justified. 

DISPUTES 

The United States and Palau would 
be committed to try to resolve any dis
putes under the May 26 agreement 
and to submit disputes not resolved 
within 90 days to arbitration under 
the compact. 

AUTHORIZATION 

All United States financial assist
ance to Palau provided by the May 26 
agreement would be authorized by the 
legislation. 

TITLE II 

Title II would be the "Omnibus In
sular Areas Act." 

It includes the seven provisions that 
were passed by both Houses of the last 
Congress as the "Omnibus Insular 
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Areas Act of 1988" but not enacted be
cause of disputes regarding the Palau 
compact legislation. Enactment of 
these provisions is a part of the com
promise on the Palau compact legisla
tion. 

As I indicated earlier, title II also in
cludes three additional provisions 
which need to be enacted soon which 
Chairman JoHNSTON of the Senate 
committee and I have agreed to have 
the House add. They have bipartisan 
support and are either supported or 
not objected to by the administration. 

SECTION 202 

Section 202 would authorize the 
temporary assignment of judges of the 
ninth judicial circuit to freely associat
ed state courts upon the request of 
those states. 

It is assumed that such assignments 
will be arranged in a manner consist
ent with constitutional requirements 
of both the United States and the as
sociated state involved. 

In the case of the United States, this 
assumption does not require that the 
arrangements be made by the execu
tive branch because of the foreign 
policy powers of the President. Re
quiring executive branch involvement 
could encroach upon the independence 
of the judiciary. 

The government-to-government con
tacts required can be satisfied by 
agreements between Federal and insu
lar judiciaries. It may be helpful, how
ever, for there to be executive-to-exec
utive understandings reached concern
ing this assistance. The language pro
vides for such arrangements. 

The work of Supreme Court Associ
ate Justice Anthony Kennedy on this 
matter is appreciated. 

SECTION 203 

Section 203(a) would authorize the 
President to agree with the freely as
sociated states regarding the distribu
tion of legal drugs. It would permit 
the United States to continue to regu
late the distribution of drugs to the 
states or to treat the states as foreign 
countries for the purposes of such dis
tribution if the states agree to interna
tional conventions on distribution. 

Section 203(b) provides for submis
sion to Congress of agreements 
reached under this section. 

SECTION 204 

Section 204 would make the North
ern Marianas College a Federal deposi
tory so that it will be eligible to re
ceive all Federal publications. 

SECTION 205 

The intend of omnibus insular areas 
acts in 1980, 1983, and 1984 was to 
waive all requirements for insular gov
ernments to spend funds in order to 
have any Federal program or project 
apply to or take place in American 
Samoa, Guam, the Northern Mariana 
Islands, and the Virgin Islands. 

Current law requires the waiver of 
contribution requirements of the first 

$200,000 per project or program by 
every Federal agency in each instance 
where such a requirement could be ap
plied. 

The intent of this section is to clari
fy this requirement. Thus, any re
quirements for insular spending under 
all Federal programs or projects are 
required to be waived to the extent of 
$200,000 annually, regardless of cost or 
any other factor. This should include, 
for example, projects done by Federal 
agencies for insular governments, such 
as Corps of Engineers assistance 
projects as well as Interior Depart
ment infrastructure operations and 
maintenance aid. 

SECTION 206 

Section 206 would amend the Re
vised Organic Act of the Virgin Is
lands. It would authorize the U.S. Dis
trict Court for the Virgin Islands to sit 
anywhere in the territory. 

SECTION 207 

Section 207 would amend the limita
tion in existing law on the amount of 
the proceeds from the sale or lease of 
927 acres at Guam's main port that 
Guam may use to develop the proper
ty to increase the percentage from 30 
to 50 percent. 

This property was transferred to the 
territory under a 1980 law. The 1984 
Omnibus Insular Areas Act amended 
the 1980 law's requirement that all 
proceeds from any private use of the 
land be paid to the Federal Govern
ment to permit 30 percent of the pro
ceeds to be used for development costs. 

This amendment further liberalizes 
the original requirement. It would 
still, however, provide that half of the 
proceeds from private use of the prop
erty would be paid to the Federal Gov
ernment. 

SECTION 208 

Section 208 would authorize such 
sums as may be necessary for the 
design and construction of the Nanpil 
River hydropower diversion project in 
the Federated States of Micronesia. It 
is intended that the project will pro
ceed as described in the March 1988 
Army Corps of Engineers Report enti
tled: "Pohnepi Island Surface Water 
Resources Study: A planning for Hy
dropower Addition to the Nanpil River 
Project." The project is estimated by 
the Senate sponsors to cost $4 million, 
although the insular government is 
expected to pay design costs for the 
project. It will divert additional water 
flows to a hydropower facility already 
built with U.S. funds. Additional U.S. 
funds would go toward construction 
which should increase capacity from 
25 to 40 percent of the island's needs. 

SECTION 209 

Section 209 would require congres
sional approval for any change to the 
agreement required by the compro
mise on the Palau Compact legislation. 
It would incorporate the "Agreement 
Concerning Special Programs Related 

to the Entry Into Force of the Com
pact of Free Association Between the 
Government of the United States and 
the Government of Palau" signed on 
May 26 into the compact and this leg
islation. 

It would do this by amending Public 
Law 99-658 to add the agreement to 
the list of subsidiary agreements to 
the compact which can only be amend
ed or ended by the United States by an 
act of Congress. 

This section is intended to ensure 
that the United States lives up to com
mitments under the agreement and 
this legislation unless Congress specifi
cally agrees to any executive branch 
agreement with Palau or other action 
that would in any way change these 
requirements. 

SECTION 210 

Section 210(a) would authorize $1.5 
million to be appropriated to the exec
utive office of the President for grants 
in equal amounts to the Popular 
Democratic, New Progressive, and In
dependence parties of Puerto Rico. 
The grants could be used to defray ex
penses related to participation of the 
parties in development of legislation 
to authorize a referendum between en
hancing the current commonwealth 
relationship between the United 
States and Puerto Rico, and statehood 
or independence and implementation 
of the preferred political status. Eligi
ble expenses would be those incurred 
during this Congress after March 1 of 
this year. They would include: Trans
portation; communications; printing; 
materials; administrative costs; and 
professional services. 

It is intended that grants will only 
be allocated to the parties as long as 
they participate in the process for 
bringing about the referendum. 

Section 210(b) would require the 
General Accounting Office to audit 
the parties' use of these grants. 

Section 210(c) would prohibit the 
parties from using these grants to in 
any way finance compaigns for public, 
including party, office. 

These funds would be appropriated 
by the dire emergency supplemental 
appropriations bill for fiscal year 1989. 
This authorization is a part of an un
derstanding with House conferees on 
the legislation. 

Initially, House conferees objected 
to the amendment, which was spon
sored by the chairman of the Senate 
authorizing committee, for several rea
sons. 

One reason was that the appropria
tion has not yet been authorized. I 
promised House conferees to sponsor 
this provision to take care of this 
problem. 

A second reason for objection is a 
concern that the appropriation would 
be used to lobby Congress. I have as
sured House conferees that the intent 
of this assistance is that it not be used 
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to subsidize lobbying by the three par
ties. 

Instead, the funds are to be used to 
enable the parties, which represent 
the three status options, to work with 
the Committees on Interior and Insu
lar Affairs and on Energy and Natural 
Resources of the Senate and any other 
appropriate committees on the neces
sary mutual definition of the future 
status options of substantial interest 
to the people of Puerto Rico. This 
would help end a stalemate on this 
issue which has effectively prevented 
action on many of the needs of our 3.3 
million fellow Americans of Puerto 
Rico for many years. 

During these years, the Federal Gov
ernment has been open to resolving 
Puerto Rico's political status dilemma; 
but it has been unable to take action 
because the people of Puerto Rico 
have not decided on a change to the 
existing relationship. The people of 
Puerto Rico, conversely, have not 
made such a decision, in spite of a 
clear interest in doing so, because the 
specific options for change are not 
clear to them. 

These options are much more com
plicated than when other areas for 
which the United States was responsi
ble decided to seek statehood or inde
pendence in the past. Proposals to en
hance commonwealth would also be 
very complicated. 

Neither Congress nor the leaders of 
Puerto Rico can unilaterally deter
mine the options for the future of the 
United States-Puerto Rico relation
ship. Mutual and careful definition is 
required. This is why the parties must 
participate in the development of the 
legislation which will set forth the op
tions to be presented to the people of 
Puerto Rico and provide for imple
mentation of the preferred option. 

Safeguards are written into the leg
islation to ensure that these grants are 
only used for purposes related to the 
status choice and enabling Congress to 
live up to its responsibilities in fram
ing them. The funds are not to be used 
for lobbying and are not to be used for 
partisan or individual political gain. 
So, the concerns regarding these issues 
should be satisfied. 

The referendum proposal has its 
roots in a bill sponsored by the gentle
man from California [Mr. LAGOMAR
SINO] in the last Congress which would 
have authorized a referendum on and 
implementation of statehood. It also 
has its roots in amendments to that 
bill that I developed in consultation 
with the Resident Commissioner from 
Puerto Rico, JAMIE FusTER. They 
would have expanded the choice to in
clude enhancing commonwealth and 
independence. 

After consulting with Chairman 
JOHNSTON and me as well as now 
Deputy to the White House Chief of 
Staff Andy Card, the Governor of the 
Commonwealth, Rafael Hernandez 

Colon, boldly and formally proposed 
the referendum in his inaugural ad
dress. 

The initiative of the governor, who 
heads the commonwealth party, was 
agreed to by the heads of the state
hood and independence parties in a 
historic and patriotic agreement. The 
status choice was then given a boost 
by the President in his February 9 ad
dress to the Joint Session. 

It has been the leadership of Chair
man JOHNSTON that has really moved 
this process so far forward so fast, 
however. He has introduced the legis
lation; already conducted hearings in 
both Washington and San Juan; and 
planned markup of the bill. 

He has been consulting with me and 
others concerned in a concerted effort 
to obtain the necessary authorization 
in this Congress. The Nation owes him 
thanks for his dedication to resolving 
Puerto Rico's status problem. 

I, too, have been working on this 
matter and plan an intensive effort on 
it in the House. This authorization 
will help that effort. 

I appreciate the cooperation that I 
received from the distinguished chair
man of the Appropriations Subcom
mittee on Treasury, Postal Service, 
and General Government, ED RoYBAL, 
in working out the problems with this 
appropriation. 

SECTION 211 

Section 211 would make a technical 
correction to the Anti-Drug Abuse Act 
of 1988 needed to allot the intended 
funding for mental health and sub
stance abuse block grants to Guam 
and the Virgin Islands. 

This technical correction has al
ready passed the House twice and the 
Senate once this year. It is not assured 
of being enacted through that other 
legislation, however, because of differ
ences between the House and Senate 
unrelated to this issue. 

This provision is included in the leg
islation with the approval of the 
Energy and Commerce Committee. 
The cooperation of chairman JoHN 
DINGELL in this regard is appreciated. 

Although the Anti-Drug Abuse Act 
intended to increase the size of the in
sular grants from the Alcohol, Mental 
Health, and Drug Abuse Administra
tion by 5 percent, the language actual
ly provides for them to be substantial
ly decreased. For example, the Virgin 
Islands grant, which should increase 
from approximately $1.1 to $1.2 mil
lion, would decrease to about $400,000. 

Even . though it is late in the fiscal 
year, the intent of this legislation is 
that there be no loss of funds to Guam 
and the Virgin Islands. 

I appreciate the leadership of the 
distinguished Chairman of the Sub
committee on Health and the Environ
ment, HENRY WAXMAN, in correcting 
this problem. I also appreciate the 
willingness of the Chairman of the 

Senate committee, EDWARD KENNEDY, 
to correct it. 

The Virgin Islands, in particular, has 
a serious drug abuse problem. In part, 
it is a by-product of the territory, 
being a transshipment point for inter
national smuggling into the large and 
lucrative market in the States. 

There are substantial treatment 
needs which my territory does not 
have the resources to meet that the 
assistance authorized by this provision 
would help it to meet. 

SECTION 212 

Section 212 would authorize appro
priations of $5 million to the Depart
ment of the Interior for grants to 
expand the Virgin Islands prison on 
St. Croix. 

This project was proposed by the 
Bush administration in its budget for 
fiscal year 1990 at the request of Gov
ernor Alexander A. Farrelly. It is 
needed because of overcrowding in the 
territory's prisons so serious that re
quests for detention of Federal prison
ers must routinely be denied. 

Conditions at the territory's primary 
prison at Golden Grove, St. Croix, are 
so inadequate that the territory has · 
been forced to agree that they violate 
prisoners' rights and promise that 
safety-threatening conditions will be 
corrected. 

The project would expand the capac
ity of the prison as well as make other 
improvements. The only differences 
between this provision and the admin
istration's proposal are that this provi
sion would authorize $5 million for the 
project rather than $2 million and in
crease capacity by 127 prisoners rather 
than 100 prisoners. 

Let me now explain some of the 
background of the Palau Compact leg
islation. 

TRUSTEESHIP AUTHORITY 

Our Nation got its first authority in 
Palau in some of the bloodiest battles 
of World War II. The United States 
has been fully responsible for the is
lands since it entered into an agree
ment with the U.N. Security Council 
in 1947 for the trusteeship administra
tion of the former Japanese adminis
tered islands of Micronesia. 

The trusteeship agreement gave the 
United States full powers in the Trust 
Territory of the Pacific Islands in an 
arrangement approved by the joint 
resolution of July 18, 1947. 

This responsibility was delegated to 
the President by the Act of June 30, 
1954. Pursuant to law, it was redele
gated by executive order to the Secre
tary of the Interior. 

CONSTITUTIONAL GOVERNMENT 

The Secretary has authorized a lo
cally determined Government of Palau 
to exercise the authority vested in the 
Department of the Interior. Of course, 
this delegation has not absolved the 
department of its full responsibility 
for the governing of Palau. 
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Palau's Government was established 

according to a constitution approved 
in 1980. The intent at that time was 
that Palau would exercise powers of 
local self-government, with the Interi
or Department continuing to exercise 
national responsibilities. 

This intent changed within a couple 
of years. A desire to save money and 
avoid difficult situations, as well as a 
misplaced confidence that the com
pact was always just about to come 
into effect, led to an abdication of the 
exercise of Federal responsibilities in 
Palau. 

A number of the most serious prob
lems now faced by Palau resulted from 
this neglect. The problems require 
that the United States take the ac
tions that the compromise would re
quire so that our Nation's trusteeship 
obligations can finally be met. 

THE COMPACT 

The compact would provide Palau 
with self-governing authority in all 
matters other than those affecting se
curity. The United States would retain 
full military right~ in Palau. 

United States rights include the au
thority to deny military access to any 
other country in perpetuity. They also 
include the requirement that Palau 
make land dsignated by the United 
States available for military bases for 
50 years. 

In combination with bases in Guam 
and base rights in the Northern Mari
ana Islands, these base rights figure 
into almost any scenario for alterna
tives to our important bases in the 
Philippines, which are some 500 miles 
from Palau. 

The compact would also provide 
Palau with substantial assistance over 
15 years. An estimate values the finan
cial assistance at $460 million, adjust
ed for inflation. This does not include 
the value of Federal programs and 
technical assistance which will also be 
provided. It also does not include the 
additional assistance that this legisla
tion would provide that I have already 
described. 

Another benefit of the compact is 
that it will grant the 15,000 Palauans 
the right to enter and work in the 
United States. 

OTHER AREAS 

Palau is the only part of the trust 
territory of the Pacific Islands which 
has not determined its future political 
status. The Northern Mariana Islands 
entered into a commonwealth union 
with the United States through a cov
enant approved by Public Law 94-241. 
A compact to establish free association 
between the United States and the 
Federated States of Micronesia and 
the Marshall Islands was approved by 
Public Law 99-239. 

Implementation of this compact will 
hopefully, therefore, enable the trust
eeship agreement to be finally termi
nated. Termination would also mean 
the end of the U.N. trusteeship system 

since this is the last trusteeship of the 
11 that the United Nations estab
lished. 

THIRD COMPACT LAW 

If this resolution is enacted, it will 
be the third law regarding the com
pact. 

The first, passed at the end of 1985, 
was an "approval in principle" of the 
compact with Palau. Public Law 99-
239 did not include an actual approval 
of the compact with Palau because 
Palau hadn't approved the compact
in spite of two referenda on it. 

These votes resulted in majority sup
port for the compact; but they did not 
approve it by the 75-percent majority 
required by Palau's Constitution. The 
Constitution requires 75 percent ap
proval because the compact would 
grant the United States nuclear rights 
that the Constitution otherwise pro
hibits. 

Members of the Interior and Insular 
Affairs Committee were concerned 
about the approval in principle since 
the issues had not been thoroughly re
viewed. But we agreed to it to show 
our willingness for the United States 
to enter into free association with 
Palau. 

In early 1986, the President asked 
Congress for a real approval of the 
compact, asserting that a third refer
endum in Palau had approved it. The 
compact hadn't received 75 percent 
support; but the administration 
claimed that a slight rewording of the 
U.S. nuclear rights in the compact 
avoided the 75-percent approval re
quirement. 

Members of the Interior and Insular 
Affairs Committee doubted, however, 
that the President was right about 
this. Our doubts were proven well
placed by a ruling of Palau's Supreme 
Court which held that Palau had not 
approved the compact. 

We agreed, though, to the second 
law on the Palau compact. Public Law 
99-658 was a conditional approval of 
the compact; the significant condition 
being that Congress pass yet another 
resolution authorizing implementa
tion. 

Members of this committee were 
concerned about the conditional ap
proval, particularly because a review 
of the issues indicated that there were 
problems preventing Palau's approval 
of the compact which had not been ad
dressed. But we agreed to it to show 
again that the United States was will
ing to enter into free association with 
Palau. 

In a statement on the House passage 
of Public Law 99-658, Chairman UDALL 
recognized some of the problems 
which had prevented Palau's approval 
of the compact. He said that the reso
lution was an offer to Palau that 
should be revised if it did not finally 
result in Palau's approval of the com
pact. 

PALAU DIDN'T APPROVE 

Well, Palau didn't approve the com
pact in the fourth referendum on it. 
But the last administration declined to 
follow Chairman UDALL's advice and 
try to resolve the problems which had 
prevented Palau's approval. 

I led a visit to Palau shortly after 
the fourth referendum. I said then 
that if Palau approved the compact in 
a planned fifth referendum, the Insu
lar and International Affairs Subcom
mittee would address the problems 
which had prevented approval, once 
the compact was approved. 

I said that we would consider these 
problems afterward because of the ad
ministration's opposition to doing so 
beforehand and because of the plans 
for the fifth referendum. 

HEARING 

But that fifth referendum also 
didn't result in Palau's approval. So, 
the subcommittee conducted a hearing 
to see what plans there were for fur
ther consideration of the compact and 
addressing Palau's problems. 

There was a lot said in that hearing 
about Palau's problems by compact 
critics, including then Palau House 
Speaker Olikong. Because of assur
ances by both United States and Pa
lauan administration officials that the 
charges were groundless and political
ly motivated, however, we really didn't 
believe most of what we were told. But 
we did promise to look into the allega
tions of corruption, drug trafficking, 
and political intimidation. 

Some of Palau's needs did become 
clear at the time of that hearing, 
though. Two-thirds of the Govern
ment work force had been laid off, 
meals at the hospital were canceled, 
and power and water service had been 
curtailed by the then President of 
Palau, Lazarus Salii. 

Amazingly, the Interior Department 
had no plans to deal with the prob
lems. Officials made it clear at the 
hearing that they didn't intend to de
velop any either. 

PRESSURE FOR APPROVAL 

The reason for the cutbacks was sup
posedly a lack of funds. Lack of money 
was a problem; but Salii also wanted to 
make clear to his people that the com
pact would be the solution to Palau's 
continuing financial problems. 

An originator of the free association 
concept, he hoped that the crisis 
would justify a controversial move to 
amend Palau's Constitution to elimi
nate the 75 percent approval require
ment. 

Substantial-and we know now ille
gal-pressure was used to get a consti
tutional amendment referendum 
scheduled. 

After a referendum was held to ap
prove the constitutional amendment, a 
sixth referendum was held on the 
compact. Both resulted in majority 
votes. 
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APPROVAL CLAIMED 

President Salii claimed that the 
compact had been approved by this 
method, even though the approval fell 
short of the 75 percent requirement. 
But a lawsuit was filed challenging the 
approval. The suit was withdrawn, 
though, when Salii and Palau's high
est ranking chief reached an agree
ment on one of the main reasons for 
opposition to the compact: the re
quirement for Palau to make land 
available to the United States for mili~ 
tary purposes without compensation 
for 50 years. 

Compact critics were afraid that 
land would be taken without an 
owner's consent and without fair com
pensation. Salii had pledged that this 
would not happen. 

I was happy when Salii told me in 
August 1987 that the agreement had 
ended the controversy. I thought then 
that we would soon be able to take the 
final action on this matter. 

APPROVAL CHALLENGED 

But the agreement did not settle the 
controversy. The suit was refiled by 
courageous, traditional women leaders 
of the islands within a couple of days. 

These leaders disagreed that the 
purported approval was constitutional. 
They also thought that Salii's agree
ment was an inadequate assurance of 
protection for landowners' rights. 

The reaction to the suit was even 
more serious-and violent-pressure 
on compact challengers. Finally, after 
shootings, a bombing, a murder and 
direct threats to the plaintiffs, the suit 
was withdrawn. 

Salii told me that the plaintiffs 
withdrew the suit for the good of 
Palau. But the judge in the case, the 
courageous Robert Hefner, said that it 
appeared that intimidation through 
the use of violence was the reason. 

INVESTIGATION 

I then directed the staff to find out 
the truth. What they found initially, 
as well as what they were finding out 
from investigating the allegations 
made at the hearing I mentioned, con
vinced Chairman UDALL and our col
league, GEORGE MILLER, to join me in 
asking the General Accounting Office 
for a major investigation of the com
pact approval process and other prob
lems in Palau. 

The GAO will soon issue its final 
report on this investigation. 

We-and others-took the position 
that the Interior and Insular Affairs 
Committee would not approve com
pact implementation legislation until 
compact challengers were allowed to 
exercise their constitutional rights to 
challenge the compact's approval. The 
intimidation that they were subjected 
to at the time will be clear from the 
GAO's report and is well-cataloged in 
a report by the International Commis
sion of Jurists. 

PRESIDENT'S REQUEST 

President Reagan, however, accepted 
President Salii's assertion that the 
compact had been approved by Palau. 
In November 1987, he once again 
asked Congress to approve the com
pact. 

Members of the Interior and Insular 
Affairs Committee once again doubted 
that the President was right about 
Palau's approval of the compact-the 
condition agreed upon in 1986 for final 
United States approval. 

Chairman UDALL and I were also con
cerned about what the subcommittee's 
investigation was turning up about 
problems in Palau. We decided we 
must insist that there be assurance 
that these problems would be ad
dressed if the United States was to re
linquish its governing responsibilities 
in the islands. 

A majority of Palau's Congress also 
took this position. So did Governors of 
the Palauan states with a majority of 
Palau's population. 

PROBLEMS IN PALAU 

One of these problems was high
level corruption. Our investigation 
found a number of questionable situa
tions in Palau. In the most trouble
some, about $1 million in unsubstanti
ated payments were made to Palauan 
and other officials by IPSECO, the 
British company that built the islands 
overpriced, new power facilities. 

President Salii received $200,000 of 
these payments. Hundreds of thou
sands more were received by close as
sociates of his. Salii and these associ
ates played key roles in getting Palau 
into the IPSECO debt. 

The people of Palau now face debt 
approaching $50 million for power fa
cilities only worth about $22 million at 
the time-although their leaders 
agreed then to pay $28 million plus in
terest. Like many of the other prob
lems Palau faces, this situation direct
ly relates to United States failures to 
live up to trusteeship responsibilities. 

Even Palauans who weren't paid for 
their support were vulnerable to the 
scam proposed by IPSECO, a fly-by
night company, because Palau had not 
been able to get the United States to 
help electrify their islands 35 years 
after the trusteeship began. Requests 
for even a few million dollars were 
being turned down by the executive 
branch when the much larger IPSECO 
project was proposed. Half of Palau is 
still without electricity today. 

Salii was also a party to a number of 
other questionable contracts, many of 
which involve serious allegations, 
questionable procedures, or serious 
questions of judgement. Many also 
relate to the use of U.S. funds. 

One, for example, concerned the 53-
mile road that the United States is 
committed to build on Babelthaup 
Island under the compact. The road 
was of interest to the United States 
because it could be used in connection 

with military activity under the com
pact. It is an important feature of the 
compact in the view of many Palauans 
because it is essential for Babelthaup's 
development. 

Impatient for the road, the Salii ad
ministration rigged a contract for a 22-
mile section of the road for a favored 
contractor even though Palau did not 
have the money to pay for the road 
without the compact. The $29 million 
price-tag was a third or so more than 
the road should have cost and engi
neering concerns were ignored. 

The plan was to try to force the 
United States to pay for the road after 
it was built to help satisfy the United 
States 53-mile-road obligation. The 
contract promised payment only when 
the compact went into effect. At first, 
the contract set the price at $2 million 
more if the United States paid for the 
road than if Palau did. 

A top aide to Salli has been quoted 
as saying that the contractor for the 
road had "financially secured" his po
sition with the then President of 
Palau. 

I described many of the questionable 
actions taken by Palau's Government 
without adequate Federal guidance 
when the House considered this legis
lation in the last Congress. These and 
other problems will be further de
scribed in the GAO report. 

Palau has some good laws on its 
books to attack corruption. But 
Palau's special prosecutor law was 
being frustrated and its public auditor 
law was not really being implemented. 
Corruption in Palau was so serious, 
though, that Palau's first President 
may have been assassinated and Salii 
may have committed suicide because 
of it. 

I am pleased to report that Palau's 
Congress and its new administration 
now appear intent on enforcing 
Palau's anticorruption laws. 

Yet another of Palau's problems has 
ben crippling debt. Much of it was cre
ated by the shady power facilities deal. 
As I have noted, Palau owes over $48 
million for the facilities, according to a 
Federal court ruling. The debt is over 
twice Palau's annual budget-and 
twice the value of the plant. 

President Salii was prepared to pay 
even more than this under a settle
ment of the debt that he worked out. 
This legislation would make a $32 mil
lion settlement-a fair price for the fa
cilities-possible. 

GAO investigators tell us that other 
deals-many of them questionable
had pushed Palau's total debt to near 
$100 million. It is encouraging to learn 
that some of these debts are being 
canceled. 

Another of Palau's problems was 
drug trafficking. The DEA and the 
World Health Organization said in 
1987 that hundreds of Palauans had 
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used heroin, which first appeared in I am pleased that the new leadership 
Palau just over 5 years ago. in Palau seems to want to correct 

Many heroin arrests in Guam have these deficiencies. 
been Palau-related. Marijuana is coMMITTEE OFFER 

Palau's largest cash crop. Our insistence that it be made safe 
I am pleased that the scrutiny our for those who had tried to challenge 

investigation has brought to this prob- the compact's approval in 1987 to rein
lem seems to have substantially re- state their suit resulted in the suit 
duced Palauan drug trafficking. being refiled last year. Our doubts 

Still other problems exist which are about whether Palau had really ap
related to other trusteeship responsi- proved the compact were then proven 
bilities that the United States clearly well-placed once again by yet another 
has not met. Like the other problems I Palau Supreme Court ruling that the 
have mentioned, these basic needs im- compact has not been approved. 
peril the chances Palau has for facing As I have explained, the serious 
the future with confidence. problems facing Palau hindered 

A major need relates to Palau's hos- Palau's approval of the compact. So, 
pital. It is in abysmal condition a:n? Chairman UDALL and I offered the ad
Palau is the only one of the six ongi- ministration a deal: We would support 
nal districts of the trust territory legislation to authorize the compact to 
without a decent hospital. be put into effect-when it was clear 

Another problem is that, even that it had been approved by Palau-if 
though the Interior Department the administration would agree to as
hasn't provided Palau with enough ~- surance that these problems would be 
sistance to build a decent new hospi- addressed. 
tal, it has let Palau accumulate mil- we developed the necessary legisla
lions of dollars worth of debts for es- tion in consultation with Palau's lead
sential off-island medical care for its ers, and introduced it as House Joint 
people. This failure to live up to our Resolution 597 a year ago. 
trusteeship responsibility for ~he A substantial majority of Palau's 
health of the inhabitants of Palau IS a leaders supported House Joint Resolu
grave embarrassment to our Nation. . tion 597. But a minority-including 

Palau's jail is in even worse condi- then President Salii-balked at one 
tion than its hospital. It has been de- provision: an assurance that Palau 
clared unfit by the courts. would implement its special prosecutor 

Much of the infrastructure built by and public auditor laws. They, like the 
the United States in Palau is deficien~. Reagan administration, wanted ap
Yet, promises to cor~ect these defi- proval of the compact as it was negoti
ciencies by the executive branch have ated. 
gone unfulfilled. . 

Another major problem has been fi
nancial management. And, as in the 
other areas of problems in Palau, the 
Interior Department has not ade
quately carried out its responsibilities 
to help. 

According to GAO investigators, 
Palau's future financial stability will 
be affected not only by the debts it 
has incurred and the financial commit
ments it has already made, but also by 
its ability to manage the funds it will 
receive from the United States upon 
compact implementation. 

GAO investigators have found nu
merous financial management weak
nesses including: 

Palau consistently has been unable 
to comply with the terms of Federal 
assistance and has only made nominal 
efforts to comply; . 

Palauan procedures for expendmg 
Federal assistance will not ensure that 
compact funds will be used as intend-
ed; t' 

Numerous instances of noncompe I-
tive and unfunded purchases; 

The compact does not provide for 
resolution of audit recommendations; 

FUNDAMENTAL PROVISIONS 

Chairman UDALL and I, however, re
iterated our position that the commit
tee would only report legislation that 
included the fundamental provisions 
of House Joint Resolution 597. 

There are two reasons we took this 
position. . 

First that it would have been futile 
to pas; legislation that did not include 
these provisions. As I have explained, 
Palauan leaders believed that the only 
chance of their people approving the 
compact was if the implementing legis
lation included the fundamental provi
sions of House Joint Resolution 597. 

The other reason is that our con
sciences wouldn't allow us to ignore 
the very serious problems in Palau and 
the pleas of the majority of Palauans 
for the help they needed to tackle 
them. 

In spite of this, administration offi
cials opposed our resolution. One of 
their excuses was that they could not 
support something Palau's President 
opposed. But objection to cost and a 
stubborn determination to defend 
their proposal-whatever its deficien
cies-were also factors. 

an:alau lacks adequate tax and utility PREssuRE oN SALII 

revenue assessment and collection sys- As last summer wore on, pressure 
terns. mounted on President Salii. 

There was a final Supreme Court 
ruling that Palau had not approved 
the compact as he had claimed. 

The Federal court ruling that Palau 
owed a now-estimated $48 million for 
the power facilities made it clear that 
he knew at the time the deal was made 
that the facilities would not be self-fi
nancing as had been claimed. This was 
particularly embarrassing in light of 
his involvement in the deal and the 
$200,000 he took. 

Salii's Vice President and his Minis
ter of State broke with him to support 
House Joint Resolution 597. They 
questioned why anyone would not 
want to commit to enforcing Palau's 
own special prosecutor and public 
auditor laws. 

Finally-and tragically-President 
Salii took his own life last August. 

UNITY IN PALAU 

In the wake of his death, Palau's 
leaders were able to be unified for the 
first time in the compact. Palau's new 
President joined the Congress in 
saying that the best chance for getting 
the compact approved was if it was au
thorized by the United. States as 
House Joint Resolution 597 would 
have authorized it. 

AMENDMENT 

Members of the Interior and Insular 
Affairs and Foreign Affairs Commit
tees then agreed upon an amended 
version of House Joint Resolution 597. 
It represented substantial compro
mises; but it also preserved the resolu
tion's fundamental provisions. After 
pressure on our part, this initial com
promise received the support of the 
Reagan administration. 

It was passed by the House last Oc
tober 6 by a vote of 406 to 11. 

The day after the House acted, the 
other body amended House Joint Res
olution 597. This amendment did not 
guarantee the assistance that the 
House legislation would have provided 
Palau. 

Curiously, the Reagan administra
tion supported both versions. Their 
unwillingness to take sides impeded 
reaching the necessary compromise 
between the Houses. 

Several compromise proposals were 
made by the House but rejected by 
representatives of the other body. Fi
nally, the compromise I described at 
the outset was reached due to the ef
forts of all involved. What made the 
final compromise possible were assur
ances from the last administration 
that the executive branch would im
plement the requirements of the 
House version of the legislation if the 
House would pass the Senate version 
with one mutually agreed-upon 
amendment. 

Unfortunately, as I have said, these 
assurances were delivered just minutes 
too late to get the compromise enacted 
last year. They were only delivered 
after the House had begun to vote on 
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what then Speaker WRIGHT had an
nounced would be the last legislation 
of the 100th Congress. 

Two of our colleagues from the 
other side of the aisle understandably 
objected when we proposed approval 
of the compromise in spite of what 
Speaker WRIGHT had said. Our new 
Speaker, then the majority leader, un
derstandably, however, refused to 
ignore the Republican objections. So, 
the legislation was not to be consid
ered in the closing hours of the 1 OOth 
Congress. 

DEMOCRACY IN PALAU 

Although the people of Palau must 
make their own decision about the 
compact, it is clear that this is a 
timely moment for this determination. 
In spite of circumstances which would 
have threatened or brought down 
many governmental systems, the 
people of Palau have remained stead
fast in their support of democracy and 
their alliance with the United States. 

The last few years have seen the 
tragic death in office of two Presidents 
and the endurance of significant hard
ships, financial and otherwise. Yet, at 
the same time, we have seen the order
ly succession to office of Vice Presi
dent Remengesau last year and the or
derly, but highly contested democratic 
election this year of a new President, 
Vice President and Congress. The Gov
ernment of Palau has begun to put its 
financial house in order with strict 
fiscal controls and outstanding man
agement. Although the Government 
of Palau has had differences with the 
United States executive branch over 
the compact, the Government of 
Palau has continued to assert its 
desire for stronger relationship with 
the United States. The organized and 
businesslike way in which Palau has 
negotiated resolution of its major dif
ferences with the executive branch 
during the past several months has 
been most impressive. 

The stability of the Paluan political 
system in these circumstances, the 
manner in which Palau has conducted 
its governmental business in these last 
several months, and the unity of the 
Government of Palau is a tribute to 
both the leadership and the people of 
Palau. This speaks well for Palau's 
future and is one reason why we 
should move promptly on this legisla
tion in order that Palau can make its 
determination on the compact. 

REQUESTS 

Mr. Speaker, I ask the House pass 
the substitute. 

I also ask unanimous consent to in
clude in the RECORD: 

The agreement required by the com
promise, which is incorporated into 
the compact and is a fundamental part 
of this legislation; 

A statement of administration sup
port for House Joint Resolution 175 
and the compromise with supporting 
letters; 

The recommendations, conclusions, 
and the explanation of improvements 
to the compact resulting from the sub
sidiary agreement contained in the 
report of Palau's Commission on 
Future Palau/United States Relations; 
and 

A list of the requirements of the 
compromise not contained in the text 
of House Joint Resolution 175 itself 
and addressed in large part by the 
agreement. 
AGREEMENT CONCERNING SPECIAL PROGRAMS 

RELATED TO THE ENTRY INTO FORCE OF THE 
COMPACT OF FREE ASSOCIATION BETWEEN 

THE GOVERNMENT OF THE UNITED STATES 
AND THE GOVERNMENT OF THE REPUBLIC OF 
PALAU 

This Agreement is entered into by the 
Government of the United States and the 
Government of Palau in recognition of their 
desire to record their agreements and in
tended undertakings with respect to the im
plementation of certain aspects of agree
ments subsidiary to the Compact of Free As
sociation and with respect to the continu
ation of certain programs and assistance 
commenced prior to the entry into force of 
the Compact of Free Association. The Gov
ernment of the United States and the Gov
ernment of Palau note that these continu
ing programs and elements of assistance are 
intended to allow for an expeditious and 
productive transition to their relationship 
under the Compact and that authority for 
them is set forth in United States Public 
Laws 99-239 and 99-658, the United States 
law authorizing entry into force of the Com
pact enacted pursuant to Section 
101<d>O><B> of United States Public Law 99-
658 and the relevant laws of the Republic of 
Palau. The Government of the United 
States and the Government of Palau intend 
that this Agreement be construed and im
plemented in a manner consistent with the 
Compact. 

ARTICLE I-DEFINITION OF TERMS 

1. Except as otherwise provided in this 
Agreement, the Definition of Terms set 
forth in Section 461 of the Compact is incor
porated in full in this Agreement. 

2. Except as otherwise provided in this 
Agreement, the Definition of Terms set 
forth in the subsidiary agreements between 
the Government of the United States and 
the Government of Palau referred to in Sec
tion 462 of the Compact are incorporated in 
full in this Agreement. 

3. Except as otherwise provided in this 
Agreement, the Definition of Terms set 
forth in the following agreements between 
the Government of the United States and 
the Government of Palau pursuant to the 
Compact are incorporated in full in this 
Agreement: 

(a) The Agreement Concerning Proce
dures for the Implementation of United 
States Economic Assistance, Programs and 
Services Provided in the Compact of Free 
Association Between the Government of the 
United States and the Government of the 
Republic of Palau <the Fiscal Procedures 
Agreement>, done at Washington, D.C. on 
December 2, 1987; and 

(b) The Agreement between the Govern
ment of the United States and the Govern
ment of Palau Regarding Mutual Assistance 
in Law Enforcement Matters, done at Wash
ington, D.C. on December 2, 1987. 

ARTICLE II-CONSTRUCTION PROJECTS 

1. Completion of the Central Health Care 
Facility in Palau 

<a> The Government of Palau shall pre
pare and submit a plan to the Government 
of the United States for completion of the 
central health care facility of Palau, the 
construction of which commenced during 
Fiscal Year 1989. The plan shall specify the 
amount necessary to complete an operation
al facility, the funds to be provided by the 
Government of Palau for that purpose, and 
the manner in which the central health care 
facility, once completed, will be operated 
and maintained. The Government of Palau 
shall dedicate, prior to the fifteenth anni
versary of the effective date of the Com
pact, the sum of $5 million to the construc
tion of the central health care facility or its 
operation and maintenance. 

(b) The review and approval of the plan 
by the Government of the United States 
shall include review by the United States 
Departments of Health and Human Services 
and Interior. After review of the plan, the 
Government of the United States shall pro
vide to the Government of Palau an 
amount, as provided by the laws of the 
United States and not later than during 
fiscal year 1991, of not less than $5 million 
and such additional funds as shall be provid
ed under the laws of the United States to 
complete construction to the central health 
care facility pursuant to such plan. Funds 
provided by the Government of the United 
States pursuant to this paragraph shall be 
used by the Government of Palau exclusive
ly for completion, operation and mainte
nance of the central health care facility of 
Palau and shall be in addition to the funds 
already provided by the Government of the 
United States for the Palau central health 
care facility prior to the end of fiscal year 
1989. 

2. Prison Facility Improvements 
<a> The Government of Palau shall pre

pare and submit a plan to the Government 
of the United States for the improvement of 
the Palau national prison facility. The plan 
shall address in a comprehensive manner 
the purpose and placement of the prison fa
cility in the context of an overall criminal 
justice policy and specify the amount neces
sary to complete an operational and im
proved prison facility and the manner in 
which the prison facility shall be operated 
and maintained. 

<b> The review of the plan by the Govern
ment of the United States shall include 
review by the United States Departments of 
Justice and Interior. After review of the 
plan, the Government of the United States 
shall provide to the Government of Palau 
the sum of $800,000, as provided by the laws 
of the United States and not later than 
during fiscal year 1991, to be used exclusive
ly for improvements to the Palau national 
prison facility in accordance with the plan, 
and such sum shall be in addition to the 
funds already provided by the Government 
of the United States for the same purpose 
prior to the end of fiscal year 1989. 

3. Central Power Generating Facility 
The Government of Palau may prepare a 

plan for the operation and maintenance of 
the Palau central power generating facility 
and its related power distribution system. 
The Government of the United States shall 
sympathetically consider providing assist
ance to the Government of Palau, in accord
ance with Sections 222 and 224 of the Com
pact, for the purposes set forth in such op-
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erations and maintenance plan and upon 
the request of the Government of Palau. 
Such assistance may include the extension 
of grants and loans to the Government of 
Palau, as authorized and provided by the 
laws of the United States. 

4. Capital Infrastructure 
The Government of the United States and 

the Government of Palau shall continue to 
cooperate in the implementation of the pro
gram addressing operations, maintenance, 
deficiency identification and correction, and 
training under the sponsorship of the Gov
ernment of the United States through the 
Departments of the Interior and Army 
Corps of Engineers. The Government of 
Palau shall assist the Government of the 
United States in obtaining legal redress, 
where appropriate, against responsible par
ties with respect to any identified deficien
cies in the capital infrastructure built in 
Palau, during which time the Government 
of the United States and the Government of 
Palau shall give priority attention to infra
structure in need of immediate repair. 

ARTICLE III-DRUG ENFORCEMENT, TREATMENT 
AND EDUCATION PROGRAMS 

1. The Government of the United States 
and the Government of Palau declare that 
it is their policy that the enforcement of 
narcotics and other laws and the prevention 
and treatment of narcotics and other sub
stance abuse in Palau benefits both Palau · 
and the United States. The Government of 
Palau, in cooperation with the Government 
of the United States, shall develop a plan 
for the enforcement of narcotics and other 
laws and for the prevention and treatment 
of narcotics and other substance abuse in 
Palau. The plan, which shall be submitted 
to the Government of the United States for 
approval, shall identify the specific needs 
and costs of such a program, identify all ex
isting resources available to the Govern
ment of Palau to be allocated to the imple
mentation of the plan and shall recommend 
priority use for additional resources, if any, 
for plan implementation. Review and ap
proval of the plan by the Government of 
the United States shall include review by 
the United States Office of National Drug 
Policy, and the United States Departments 
of Justice, Education, Health and Human 
Services and Interior. The plan shall be con
sistent with the provisions of this Article, 
the Compact and its subsidiary agreements, 
the laws of the United States applicable to 
Palau pursuant to the Compact, and the 
laws of Palau. 

2. After review of the plan referred to in 
paragraph 1 of this Article, the Government 
of the United States shall provide to the 
Government of Palau an annual amount not 
to exceed $400,000, as provided by the laws 
of the United States and during the five suc
cessive years commencing not later than 
during fiscal year 1991, for the purpose of 
implementing the plan and for the purposes 
set forth in this Article. If consistent with 
the plan, funds provided pursuant to this 
paragraph may be used by the Government 
of Palau to construct a rehabilitation center 
for narcotic and other substance abuse vic
tims. 

3. If, prior to the sixth anniversary of the 
effective date of the Compact, the Govern
ment of Palau has prepared a review of the 
effectiveness of the plan referred to in this 
Article and if that review identifies and jus
tifies the application of additional assist
ance from the Government of the United 
States for the purposes to which the origi
nal plan was dedicated, the Government of 

the United States shall sympathetically con
sider providing such additional assistance. 
Technical assistance from the Government 
of the United States to assist the Govern
ment of Palau in carrying out the plan and 
for the purposes referred to in this Article 
shall be provided in accordance with Section 
222 of the Compact. 

4. The Government of Palau authorizes 
officers of the law enforcement agencies of 
the Government of the United States, in
cluding the Drug Enforcement Agency, the 
Federal Bureau of Investigation and the 
United States Secret Service and Customs 
Service and Immigration and Naturalization 
Service, to conduct investigations, in accord
ance with the applicable laws of Palau and 
in cooperation with the law enforcement 
agencies of the Government of Palau, relat
ed to the enforcement of the laws of the 
United States applicable in Palau. 

5. The Government of Palau may request, 
on a long-term or case-by-case basis, the as
sistance of United States law enforcement 
officers to conduct investigations consistent 
with the implementation of the plan re
ferred to in paragraph 1 of this Article and 
in cooperation with the law enforcement 
agencies of the Government of Palau. In 
this connection, the Government of the 
United States will make available to the 
Government of Palau, in accordance with 
Section 222 of the Compact, training 
courses in narcotics investigations, narcotics 
identification and search techniques, and 
the rules of evidence for successful prosecu
tions. 

6. The Government of Palau may procure 
from the Government of the United States 
narcotics test kits, communications equip
ment and investigative aids consistent with 
the purposes of the plan referred to in para
graph 1 of this Article. 

7. The Government of Palau, in the imple
mentation of the plan referred to in para
graph 1 of this Article, shall employ addi
tional customs officers who will be trained 
and equipped to detect narcotics in sea and 
air shipments of goods destined for Palau 
and shall continue its narcotics awareness 
and education efforts, especially those di
rected toward young people, and for the 
treatment and rehabilitation of persons al
ready addicted to narcotics substances. 
ARTICLE IV-ASSISTANCE FOR PROSECUTION AND 

AUDIT PROGRAMS 

1. The Government of Palau shall main
tain and staff the offices of public auditor 
and special prosecutor established under 
the authority of and pursuant to its consti
tution and laws during the period specified 
in paragraph 2 of this Article and thereafter 
as it determines necessary. The individuals 
appointed by the Government of Palau to 
head the offices of public auditor and spe
cial prosecutor shall be resident in Palau 
during the periods of their incumbencies. 
The Government of Palau shall dedicate 
not less than $100,000 annually to the main
tenance and staffing of each of the offices 
of public auditor and special prosecutor 
during the period and in addition to the 
amounts specified in paragraph 2 of this Ar
ticle. 

2. The Government of the United States 
shall provide assistance to the Government 
of Palau, pursuant to Sections 222 and 224 
of the Compact and as provided by the laws 
of the United States, in furtherance of the 
maintenance and staffing of the offices of 
public auditor and special prosecutor as fol
lows for the first five fiscal years after the 
effective date of the Compact: 

(a) upon the request of the Government 
of Palau, an auditor or accountant, as deter
mined by the Government of Palau, to serve 
in the office of the public auditor but who 
shall not serve as the public auditor and an 
attorney or investigator, as determined by 
the Government of Palau, who shall serve 
in the office of the special prosecutor but 
who shall not serve as the special prosecu
tor; and 

(b) annual amounts not to exceed 
$300,000, which amounts shall be used by 
the Government of Palau for the com
mencement, staffing, operation and mainte
nance of the offices of public auditor and 
special prosecutor, provided that in each 
year not less than $100,000 of these 
amounts shall be dedicated by the Govern
ment of Palau to each of the offices of 
public auditor and special prosecutor with 
the remainder to be allocated as between 
the two offices as the Government of Palau 
determines. 

3. The Government of Palau may at any 
time request, and the Government of the 
United States may agree to provide, pursu
ant to Sections 222 and 224 of the Compact, 
technical and other assistance additional to 
that specified in paragraph 2 of this Article 
to the Government of Palau for the oper
ation, maintenance and staffing of the of
fices of public auditor and special prosecu
tor. 

4. Disputes arising under this Article shall 
be resolved in accordance with the confer
ence and dispute resolution provisions of Ar
ticle II of Title Four of the Compact. In the 
case that the Government of Palau does not 
comply with the provisions of paragraph 1 
of this Article while receiving assistance 
from the Government of the United States 
pursuant to paragraph 2<b> of this Article, 
the Government of the United States shall 
have recourse to the conference and dispute 
resolution provisions referred to in this 
paragraph. If a determination of material 
nonconformance on the part of the Govern
ment of Palau is made and if, within 180 
days after such determination, the Govern
ment of Palau takes no steps effectively to 
rectify such nonconformance, then the Gov
ernment of Palau shall be considered to be 
in material breach of its undertakings. The 
Government of the United States, in re
sponse to this consideration, shall take the 
steps it considers appropriate, including, but 
not limited to, the withholding of funds to 
be provided pursuant to this Agreement, to 
the Compact and to other applicable laws of 
the United States until the Government of 
Palau conforms its actions to the determina
tions referred to in this paragraph. 

ARTICLE V-FISCAL PROCEDURES 

1. Implementation of Audit 
Recommendations 

<a> Within 120 days after an audit con
ducted by the Government of the United 
States pursuant to Section 233 of the Com
pact and the Fiscal Procedures Agreement is 
submitted to the Goverment of Palau, the 
Goverment of Palau shall: 

<D develop a plan to implement the recom
mendations made by such audit, or 

(ii) inform the United States audit offi
cials, as that term is defined in Article IV of 
the Fiscal Procedures Agreement, of its ob
jections to implementing such recommenda
tions. 

<b> The Government of the United States, 
in accordance with Section 222 of the Com
pact, shall provide assistance to the Govern
ment of Palau, upon its request, to imple
ment such audit recommendations. 
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2. Palau National Development Plan 

(a) In respect of the National Develop
ment Plans promulgated by the Govern
ment of Palau pursuant to Section 321 of 
the Compact and paragraph 3 of Article III 
of the Fiscal Procedures Agreement, the 
Government of Palau shall ensure the inclu
sion in such development plans of the fol
lowing information: 
l<D current information, including such in
formation adapting the existing plan to the 
first 5-year period following the effective 
date of the Compact; and 

<iD a list, in priority order, of all capital 
infrastructure projects, both for the public 
and the private sectors, intended by the 
Government of Palau to be financed with 
United States assistance, including all cap
ital infrastructure projects for which obliga
tions were in existence at the commence
ment of the plan period covered by the first 
National Development Plan. 
3. Financing and reimbursement arrange

ments related to Section 21UbJ of the 
Compact 
(a) If the conditions of paragraph 3(b) of 

this Article are satisfied, the Government of 
the United States shall provide to the Gov
ernment of Palau, on a grant basis and to
gether with the funds provided to Palau 
upon entry into force of the Compact, the 
sum of $28 million. Such sum shall be ad
justed by Section 215 of the Compact and 
the resulting funds in the adjustment ac
count shall be provided together with the 
funds provided upon entry into force of the 
Compact. The payment of the sum of $28 
million referred to in this paragraph consti
tutes fulfillment of the obligations of the 
Government of the United States under 
Section 21l<b) of the Compact. The pay
ment of the adjustment account amount re
ferred to in this paragraph constitutes ful
fillment of the obligations of the Govern
ment of the United States under Section 215 
of the Compact as it relates to Section 
211<b) of the Compact through the date of 
such payment. 

(b) The Government of Palau shall have 
entered into an agreement with its creditors 
for the full discharge of its obligations with 
respect to the central power generating fa
cility in Palau. 

(c) The Government of Palau shall dedi
cate at least $7 million to the energy needs 
of those parts of Palau not served by the 
central power generating facility prior to 
the fifteenth anniversary of the effective 
date of the Compact. If funds additional to 
those provided pursuant to this Article and 
Section 21l<b) of the Compact are used by 
the Government of Palau to satisfy its pay
ment obligations with respect to the central 
power generating facility, only funds provid
ed pursuant to Section 212(b) of the Com
pact shall be so used, in addition to funds 
otherwise available to the Government of 
Palau from sources other than the Govern
ment of the United States. 

(d) The Government of Palau shall pay to 
the Government of the United States an 
amount equal to the net economic cost to 
the United States of making available funds 
pursuant to Section 211<b) of the Compact 
in the manner specified in paragraph 3<a> of 
this Article rather than as provided in Sec
tion 21l<b) of the Compact. The Govern
ment of the United States and the Govern
ment of Palau have determined that the net 
economic cost to be paid to the Government 
of the United States equals the sum of $3 
million and have further determined that 
this sum shall be paid to the Government of 

the United States by the Government of 
Palau not later than the tenth anniversary 
of the effective date of the Compact. In 
order to accomplish the payment of the 
amount referred to in this paragraph, the 
Government of Palau may authorize the 
Government of the United States to deduct 
such amount from any funds that otherwise 
would have been paid to the Government of 
Palau pursuant to the Compact and its re
lated agreements prior to the tenth anniver
sary of the effective date of the Compact. 

(e) Notwithstanding Section 211<0 or the 
agreement concluded pursuant to Section 
211<0 of the Compact, the Government of 
Palau shall pay to the Government of the 
United States, from the fund created pursu
ant to Section 211<0 of the Compact, the 
amount that would be due to the Govern
ment of the United States pursuant to para
graph 3(d) of this Article as of the tenth an
niversary of the effective date of the Com
pact. Such payment shall be made within 
thirty days of the tenth anniversary of the 
effective date of the Compact unless the 
payment conditions of paragraph 3(d) have 
already been fulfilled by the Government of 
Palau. The payment obligations set forth in 
this paragraph shall continue as a condition 
on the ownership of the fund created pursu
ant to Section 211<0 of the Compact until 
the payment obligation of the Government 
of Palau set forth in this Article is satisfied. 

ARTICLE VI-ACQUISITION OF DEFENSE SITES 

1. In accordance with section 352 of the 
Compact, the Government of the United 
States recognizes that the Government of 
Palau, in meeting its obligations under Title 
Three of the Compact, is obligated by its 
constitution to provide just compensation to 
the owners of any private land which may 
be used for that purpose. The Government 
of the United States recognizes and respects 
the scarcity and special importance of land 
in Palau. In making any designation of land 
pursuant to Section 322 of the Compact, the 
Government of the United States shall 
follow the policy of requesting the mini
mum area necessary to accomplish the re
quired security and defense purpose, of re
questing only the minimum interest in real 
property necessary to support such purpose, 
and of requesting first to satisfy the re
quirement through public real property, 
where available, rather than through pri
vate property. The Government of the 
United States acknowledges that the Gov
ernment of Palau desires that ownership of 
land in Palau be maintained for people in
digenous to Palau. The Government of the 
United States further recognizes that in the 
event of any taking of a partial interest in 
real property by the Government of Palau, 
in meeting its obligations under Title Three 
of the Compact, rendering the remaining in
terest economically unusable for the pur
poses for which the real property in ques
tion was bejng used, the interest holders 
may be entitled to compensation from the 
Government of Palau as if the entire real 
property interest had been taken. 

2. The Government of Palau, in light of 
any actual United States land use require
ments in Palau which impact upon privately 
owned land, exclusive of the Airai airfield 
and Malakal harbor exclusive-use and joint
use defense sites specifically identified in 
paragraphs l<a), l(b), 2(a) and 2(b) and 
Tabs 1, 2 and 3 of Annex A of the agree
ment referred to in Section 462(h) of the 
Compact, may request United States finan
cial assistance in addition to that provided 
in Title Two of the Compact. The Govern
ment of Palau shall acquire and retain such 

rights to those Airai airfield and Malakal 
harbor defense sites as to be able to fulfill 
its obligations under Title Three of the 
Compact. Upon the request of either, the 
Government of the United States and the 
Government of Palau shall enter into an ap
propriate agreement for such financial as
sistance, and such agreement shall be sub
ject to approval in accordance with their re
spective constitutional processes. As to any 
designation of any defense site pursuant to 
Section 322(b) of the Compact, the Govern
ment of Palau shall not be obligated to 
make available to the Government of the 
United States the use rights pertaining to 
such designation unless such an agreement 
has been so approved as to such designation, 
provided however, that if such an agree
ment has not been entered into and ap
proved within a time period specified by the 
Government of the United States at the 
time of the initial designation, the Govern
ment of the United States and the Govern
ment of Palau may continue to seek the 
prompt conclusion of such an agreement or 
either of them may resolve the matter as 
provided for in paragraph 5 of this Article. 

3. Any agreement concluded pursuant to 
paragraph 2 of this Article shall be based 
upon independently verified land appraisals 
and other appropriate documentation of 
actual land use costs, and be consistent with 
the mutual undertakings and interests of 
the Government of the United States and 
the Government of Palau under Title Three 
of the Compact, and the absence of such 
agreement shall not derogate from the obli
gations and authorities of the Government 
of Palau and the Government of the United 
States under that Title. 

4. Should the Government of Palau be re
quired pursuant to Title Three of the Com
pact to acquire privately owned land in 
Palau for United States use, the Govern
ment of Palau may request extension of the 
time limit set forth pursuant to Title Three 
of the Compact and the Government of the 
United States shall sympathetically and ex
peditiously consider such request. 

5. Disputes arising between the Govern
ment of the United States and the Govern
ment of Palau under the terms of this Arti
cle shall be resolved in accordance with the 
provisions of Title Three of the Compact. 

ARTICLE VII-OUTSTANDING MEDICAL REFERRAL 
OBLIGATIONS 

1. The Government of the United States 
shall take the appropriate steps necessary 
to settle, or shall provide the Government 
of Palau the necessary funds to pay, as pro
vided by the laws of the United States, any 
properly verified unliquidated medical obli
gations owed to United States citizens or to 
non-governmental medical facilities in the 
United States, including its territories and 
Commonwealths, for services rendered prior 
to the effective date of the Compact to citi
zens of Palau at the request of the Govern
ment of Palau. 

2. The Government of the United States 
hereby cancels, as provided by the laws of 
the United States, any obligations incurred 
by the Government of Palau for treatment 
in United States Government medical facili
ties prior to the effective date of the Com
pact. 

3. Pursuant to Article XVII of the agree
ment subsidiary to Section 323 of the Com
pact which provides for continued access by 
citizens of Palau referred by the Govern
ment of Palau to United States military 
medical facilities, such access shall be sub
ject to expeditious reimbursement, pursuant 
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to the terms and conditions agreed upon 
pursuant to such agreement, of the Govern
ment of the United States by the Govern
ment of Palau for medical services rendered. 
The Government of the United States and 
the Government of Palau may develop addi
tional terms and conditions under which 
such services shall be provided, including 
the availability of funds for the provision of 
such services. 
ARTICLE VIII-CONSULTATION AND TRANSITION 

PROVISIONS . 

1. Discussions on taxation matters 
The Government of the United States and 

the Government of Palau shall discuss 
agreements concerning the taxation and ex
emption from taxation by each of them of 
source income earned by residents of the 
other. Any such agreements would be sub
ject to approval pursuant to the constiu
tional processes of the Government of the 
United States and the Government of 
Palau. 
2. Economic regulation of civil air transport 

Except for the rights, so long as they con
tinue, of United States air carriers as pro
vided in paragraph 6 of Article IX of the 
Federal Programs and Services Agreement 
Concluded Pursuant to Article II of Title 
Two of the Compact, the Government of 
Palau has the exclusive authority, exercised 
in a manner consistent with the Compact, to 
grant or deny landing rights in Palau to civil 
air carriers. 

3. Assistance in Land Survey Activities 
The Government of Palau shall develop a 

plan and submit the same to the Govern
ment of the United States which shall con
sider sympathetically requests by the Gov
ernment of Palau for financial and techni
cal assistance to complete the surveying of 
the land in Palau pursuant to such plan. 
Any such assistance shall be provided in ac
cordance with Sections 222 and 224 of the 
Compact. 
4. Discussions on Trade and Tariff Matters 
The Government of the United States and 

the Government of Palau shall discuss 
agreements to ensure that the export of 
textile and apparel items not subject to tex
tile agreements as to which the Government 
of the United States is a party, from Palau 
to the United States shall be eligible to re
ceive tariff treatment no less favorable than 
that afforded like products exported to the 
United States from Caribbean Basin Initia
tive countries and to ensure that the export 
of other products from Palau to the United 
States shall retain the same relative benefi
cial tariff treatment in regard to exports to 
the United States from other countries as is 
provided in the Compact of Free Association 
and the laws of the United States. Any such 
agreements would be subject to approval 
pursuant to the constitutional processes of 
the Government of the United States and 
the Government of Palau. 

5. Maritime Space Jurisdiction 
The Government of the United States and 

the Government of Palau interpret the pro
visions of the Agreement Regarding the Ju
risdiction and Sovereignty of the Republic 
of Palau over its Territory and the Living 
and Non-Living Resources of the Sea andre
ferred to in Section 462(j) of the Compact 
as in no way preventing the Government of 
Palau from exercising its rights as to its 
continental shelf or from declaring an ex
clusive economic zone, in manners consist
ent with the Third United Nations Conven
tion on the Law of the Sea and with the 
principles of international law. 

6. Discussions on Federal Programs Matters 
The Government of the United States and 

the Government of Palau, prior to the first 
anniversary of the effective date of the 
Compact, shall enter into an agreement 
identifying whether and what federal pro
gram assistance shall be continued to offset 
any anticipated, economically adverse cir
cumstances. The Government of Palau shall 
include any requests for continuation of fed
eral programs in the reports referred to in 
Section 231(b) of the Compact. Any continu
ation or commencement of federal program 
application arising purusant to this para
graph shall be in accordance with Section 
224 of the Compact. 
ARTICLE IX-EFFECTIVE DATE, AMENDMENT AND 

DURATION 

1. This Agreement shall come into effect 
simultaneously with the Compact. 

2. This Agreement may be amended at any 
time by the mutual consent of the Govern
ment of the United States and the Govern
ment of Palau. 

3. Except as otherwise provided in this 
Agreement, disputes arising between the 
Government of the United States and the 
Government of Palau under the terms of 
this Agreement shall be resolved in accord
ance with the procedures set forth in Article 
II of Title Four of the Compact. 

4. This Agreement shall remain in full 
force and effect until terminated by mutual 
consent, or until the termination of the 
Compact, whichever occurs first. 

5. This Agreement may be accepted, by 
signature or otherwise, by the Government 
of the United States and the Government of 
Palau. Each Government shall possess an 
original English language version. 

In witness whereof, the undersigned, duly 
authorized, have signed this Agreement 
Concerning Special Programs Related to 
the Entry into Force of the Compact of 
Free Association between the Government 
of the United States and the Government of 
the Republic of Palau which shall come into 
effect in accordance with its terms between 
the Government of the United States and 
the Government of Palau. 

STATEMENT OF JAMES D. BERG, DIRECTOR OF 
THE OFFICE OF FREELY ASSOCIATED STATE 
AFFAIRS, UNITED STATES DEPARTMENT OF 
STATE 

Mr. Chairman and Members of the Sub
committee: I appreciate the opportunity to 
appear here today on behalf of the adminis
tration and in response to your letter of 
June 2 to Secretary Baker. I am also pleased 
to be accompanied by Mr. David Heggestad 
of the Office of Territorial and Internation
al Affairs of the Department of the Interi
or. 

The administration supports the earliest 
possible passage by the House and Senate of 
House Joint Resolution 175, as introduced 
into the House on March 8 of this year. I 
believe that the subcommittee is well aware 
of this Administration position so I will not 
review the legislation on a section by section 
basis in this statement. However, to com
plete the record, I have attached to this 
statement a letter to the Chairmen of the 
two House Committees with jurisdiction 
from Assistant Secretary of State Janet 
Mullins dated March 31, 1989. That letter 
sets out in full the Administration's position 
on House Joint Resolution 175, and empha
sizes the reasons why we see the need for 
expedited action on the measure. Also at
tached is a September 26, 1988 letter, signed 
on behalf of the last administration by 

then-Deputy Secretary of State John 
Whitehead, which remains the foundation 
for our support of both the legislation that 
is now before Congress in the form of H.J. 
Res. 175 and the substance of the Compact 
subsidiary agreement that was signed on 
May 26 of this year with Palau. 

The legislation of the United States that 
approved the Compact of Free Association 
for Palau-PL 99-658-requires that before 
the Compact can enter into force, the Con
gress must so authorize by another joint 
resolution and the people of Palau must ap
prove the Compact in accordance with their 
constitutional processes. The Administra
tion has been seeking passage of a joint res
olution by Congress authorizing the Com
pact's entry into force since legislation to 
that effect was first submitted by the 
Reagan Administration on November 1, 
1987. From the United States point of view, 
there is no reason for any delay in passing 
authorizing legislation for the Compact. 
Funds for the Compact have been appropri
ated and are ready to be obligated this fiscal 
year. The administrative system for manag
ing our participation in a free association re
lationship with Palau is in place. Our expe
rience with the Compact, and with United 
States participation in free association rela
tionships with other former parts of the 
Trust Territory of the Pacific Islands has 
been wholly positive and has reaffirmed our 
view that free association is the most work
able political status and relationship for 
Palau. Of course, the Compact will not 
enter into force until it has been approved 
by the people of Palau and until we have 
entered into an effective date agreement 
with Palau. 

The newly inaugurated Government of 
Palau has stated its commitment to the 
Compact and its early entry into force. In 
that connection, the Palau Government is 
expected soon to call a plebiscite on the 
Compact and its subsidiary agreements. In
cluded among those agreements is one 
signed just a few weeks ago on May 26. This 
new subsidiary agreement addresses certain 
current needs that the Palauan Govern
ment has identified and that, although aris
ing out of the trusteeship period, will, pur
suant to this subsidiary agreement to the 
Compact, be able to be addressed after the 
Compact enters into force. In other words, 
this subsidiary agreement contemplates a 
transitional arrangement under which 
Palau and the United States will be able to 
complete the addressal of trusteeship era 
matters without delaying the entry into 
force of the Compact. 

The subsidiary agreement signed with 
Palau on May 26 does not amend the Com
pact or any of its existing subsidiary agree
ments. Nor does it violate, in the view of the 
Administration, the fundamental philoso
phy of the free association relationship 
which is, at its existence, a relationship be
tween two sovereign governments. These 
two features are critical to the integrity of 
the future American-Palauan relationship, 
as it is enshrined in the Compact signed on 
January 10, 1986. 

Under the terms of the new subsidiary 
agreement, the United States will provide 
$9.3 million, spread out over six years after 
the Compact enters into force, to finance 
projects in Palau. These projects include 
construction activities related to the new 
hospital that Palau is now building with a 
grant of $10 million already provided by the 
United States, funding and technical assist
ance for Palau govermnent programs in 
drug law enforcement and treatment, audit, 
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and prosecution, and funds for the construc
tion and improvement of prison facilities. 
The Administration intends to request 
funds for these purposes in the years and 
for the amounts specified in the subsidiary 
agreement. 

The subsidiary agreement also provides 
that the United States will advance certain 
funds already included in the Compact to 
Palau at a date earlier than the Compact 
provides so that Palau can liquidate its 
power plant debt. Palau must have reached 
an agreement with its creditors prior to the 
effective date of the Compact for this provi
sion to have effect, and we believe that the 
agreement near completion is fair to both 
Palau and its creditors. 

The May 26 subsidiary agreement also 
contains provisions, such as the one regard
ing medical referral debts, which, with the 
above mentioned provisions, made it an ac
curate reflection of the compromise reached 
last October 22, between representatives of 
the House, the Senate and the Administra
tion regarding the Palau Compact authoriz
ing legislation. Under that compromise, the 
House was to have passed the Senate ver
sion of last year's Palau Compact authoriz
ing legislation-H.J. Res. 597-and the Ad
ministration would implement the provi
sions of the House version of that legisla
tion. Translated into this year, H.J. Res. 175 
is the same as the version of H.J. Res. 597 
passed by the Senate on October 7, 1988. 
The new subsidiary agreement signed on 
May 26 provides the vehicle under which 
the Administration will implement the pro
visions of the last year's House passed ver
sion of the legislation. It is important to 
note that Congressional passage of H.J. Res. 
175 is necessary not only to allow the Com
pact to enter into force but also to provide 
legislative authorization for the undertak
ings in the May 26 subsidiary agreement. 

Mr. Chairman, we would be pleased to 
answer questions with respect to H.J. Res. 
175, the Compact or the subsidiary agree
ment just signed with Palau. We hope that 
this subsidiary agreement will allow the 
House to move forward with final passage of 
H.J. Res. 175 in the form it was introduced 
within the next few days and look forward 
to working with the Subcommittee to ac
complish that end. 

Thank you. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, March 31, 1989. 

Hon. MoRRIS K. UDALL, 
Chairman, Committee on Interior and Insu

lar Affairs, House of Representatives. 
DEAR MR. CHAIRMAN: The Administration 

believes Congress should pass legislation au
thorizing implementation of the Palau Com
pact of Free Association at the earliest pos
sible date. In this regard, we support pas
sage by the House and the Senate of H.J. 
Res. 175 which was introduced on March 8. 
This bill is similar to legislation passed by 
the Senate last October 7 but differs in two 
ways: one is a date change from March to 
April regarding submissions of Palau's drug 
intervention plan, and the other would 
adjust the payment stream of Compact 
funding to Palau to accommodate a resolu
tion agreed to by Palau of its power plant 
debt. 

While more than two-thirds of the people 
of Palau have successively demonstrated in 
past plebiscites their desire for a free asso
ciation relationship with the United States, 
Palau has yet to approve the Compact of 
Free Association in accordance with the re
quirements of its constitution. It is the Ad-

ministration's judgment that the Palauan 
people can make an informed judgment on 
the Compact only once the terms of its im
plementation are defined by enactment of 
United States legislation authorizing its 
entry into force. Since many of the ele
ments of Compact implementation, includ
ing the arrangements to facilitate resolution 
by Palau of its power plant debt, are linked 
to actions this fiscal year, a plebiscite in 
Palau on the Compact and its subsidiary 
agreements needs to occur by early summer. 
Early House and Senate action approving 
H.J. Res. 175 is thus all the more impera
tive. 

Last year, the House and Senate passed 
differing versions of legislation authorizing 
entry into force of the Palau Compact, and 
the Reagan Administration supported both 
versions. In the closing hours of the One
Hundredth Congress, a compromise between 
the two versions was developed, but not en
acted, under which the Administration 
would implement, through appropriations 
requests and other administrative actions, 
the provisions of the House-passed version 
<October 6) if Congress would approve the 
Senate-passed version October 7>. While 
final Congressional action did not occur, 
that same compromise is now available in 
the form of H.J. Res. 175. In urging passage 
of H.J. Res. 175, the Administration is pre
pared to take steps that will give effect to 
that compromise, in addition to actions al
ready taken to address the specific issues. 
The steps we intend to commence during 
the process of Congressional consideration 
and passage of H.J. Res. 175 include the ne
gotiation and conclusion of Compact subsid
iary agreements with Palau, the completion 
of the reports to Congress that are men
tioned in H.J. Res. 175 and in the House
passed version, and, ultimately, administra
tive actions or requests for the appropria
tion of funds, totalling up to $9.3. million 
spread over the first six years of Compact 
effectiveness, that are authorized in H.J. 
Res. 175 and detailed specifically in the 
House-passed version. 

The House-passed version contemplated 
the availability to Palau of the $9.3 million 
in addition to the funding Palau will other
wise receive pursuant to the terms of the 
Compact. On the assumption that H.J. Res. 
175 is enacted and the Compact can enter 
into force before the end of the current 
fiscal year, the Administration would seek, 
through pending and future appropriations 
requests or through funds already appropri
ated, to make these additional amounts 
available to Palau starting in FY 1990, the 
first full year of Compact effectiveness. 
These funds would be provided in a manner 
consistent with the reports and recommen
dations referred to above, the relevant pro
visions of Compact subsidiary agreements, 
and, in the case of appropriations requests, 
in accordance with United States laws. 

The Administration's approach outlined 
in this letter is designed to facilitate House 
and Senate passage of H.J. Res. 175, and the 
commencement and completion of Adminis
tration undertakings related to H.J. Res. 175 
and last year's House-passed version, on an 
expeditious basis. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this report from the stand
point of the Administration's program. 

Sincerely. 
JANET G. MULLINS, 

Assistant Secretary, Legislative Affairs. 

THE DEPUTY SECRETARY OF STATE, 
Washington, DC, September 26, 1988. 

Hon. MoRRIS K. UDALL, 
Chairman, Committee on Interior and Insu

lar Affairs, House of Representatives. 
DEAR MR. CHAIRMAN: The Administration 

believes Congress should pass legislation au
thorizing implementation of the Palau Com
pact of Free Association at the earliest pos
sible date. We support efforts to fashion leg
islation in the House of Representatives ac
complishing this result before Congress' 
early October adjournment. 

The President submitted draft legislation 
on November 30, 1987 authorizing imple
mentation of the Compact. Since that time, 
the Senate has passed a version of the legis
lation that was, with one minor alteration, 
acceptable to the Administration. The 
House Foreign Affairs Committee, last 
April, reported HJR 479 that was also ac
ceptable to the Administration. An alter
nate version of implementing legislation
HJR 597-was later considered by the House 
Interior Committee, but has never been re
ported. Additionally, on August 29, 1988, the 
Palau Supreme Court determined that 
there is inconsistency between the Compact 
and the Palau Constitution. This decision 
requires Palau to complete its internal Com
pact approval process through a vote on the 
Compact, whether directly or through a 
constitutional amendment procedure. 

Therefore, because Palau must put the 
Compact before the Palauan electorate by 
one or the other of these methods, we be
lieve it imperative that the United States 
position on implementation of the Compact 
be made clear now so that the Palauan 
people can participate in an informed act of 
self-determination. Thus, I urge that the 
House pass implementing legislation as soon 
as possible. 

The Administration is aware of the provi
sions of legislation that emerged from 
recent meetings between members of the 
House Foreign Affairs and Interior Commit
tees. To date, we have not had the opportu
nity to review a final text of these provi
sions. 

However, based on our understanding of 
the legislation and given the imperative to 
clarify the United States position on imple
mentation of the Palau Compact, we sup
port passage of this new compromise legisla
tion but deem it essential that objectionable 
provisions and limitations in the compro
mise relating to Palau's use of Compact 
funds to liquidate its power plant debt be re
vised in the process of final Senate and 
House action. On this matter, we would 
oppose any United States Government loan, 
guarantee or other subsidization of the 
debt. With respect to the funding author
ized in the new bill, a full faith and credit 
provision attaches to a maximum of $9.3 
million of these funds. The Administration 
intends to ensure that appropriate plan
ning, needs analyses and justifications are 
associated with provision of this funding in 
a manner consistent with the legislation. 

Sincerely, 
JOHN C. WHITEHEAD. 

A REPORT TO THE THIRD 0LBIIL ERA KELULAU 
AND THE REPUBLIC OF PALAU PRESIDENT 
<By the Commission on Future Palau/ 

United States Relations> 
V. RECOMMENDATIONS 

The Commission is fully aware that, de
spite political education programs which 
had preceded each of the referenda on the 
COMPACT many people in Palau continue 
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to have certain misgivings about approving 
the COMPACT and its subsidiary agree
ments. Many are concerned about the nucle
ar provisions of the COMPACT; This Com
mission was not able to and could not re-ne
gotiate possible changes to the Compact 
language on nuclear and harmful sub
stances, but it made note of the fact that 
any approval of the Compact and its subsid
iary agreements by 75 percent votes will 
overcome any constitutional impediments to 
the use of harmful substances and nuclear 
material within the Republic of Palau. Any 
argument, therefore, against the approval 
of the Compact and the subsidiary agree
ments based upon the provisions of the 
Palau Constitution prohibiting the use of 
harmful substances will be moot. Others 
contend that the economic and financial as
sistance being offered by the United States 
will not be sufficient to allow orderly eco
nomic development for Palau; some main
tain that the options given the United 
States to use Palau lands for defense sites 
and military purposes will deprive Palau as 
to the use of such lands, the money to pay 
for the use of such lands would not allow 
just and fair compensation to land owners, 
and that the period of the COMPACT is on
erous. Still many others disfavor the COM
PACT because they prefer other political 
status alternatives such as independence, or 
commonwealth. 

While this Commission does not want to 
be drawn into a debate on the merits or de
merits of the COMPACT and its subsidiary 
agreements, it is constrained to make an ob
servation regarding the need to resolve the 
Political Status with the approval of the 
COMPACT and its subsidiary agreements as 
the only alternative available. In the long 
run, it is not the amount of money proposed 
to be provided in any political status alter
native, such as that provided for under this 
Compact with its subsidiary agreements, 
that should induce Palau voters either to 
accept or reject it. Even if that were the 
only yardstick to assess the merits of the 
Compact, the funding level set by the Com
pact and the subsidiary agreements, togeth
er with financial and technical assistance 
under H.J. Res 175 and its subsidiary agree
ment, compares well with similar levels of 
financial assistance extended other political 
entities in the Micronesian areas. 

It is the stability of the government asso
ciated with the resolution of the political 
status through the approval of the Compact 
which is paramount. Once the stability of 
the government is assured, Palau can expect 
an accelerated development in the private 
sector of the economy. This in turn will 
bring about the kind of economic progress 
and social development in step with the gen
eral effort of nation building. 

Both the United States and the Republic 
of Palau will need to take the following 
steps to bring about the approval of the 
COMPACT and its subsidiary agreements 
and to ensure its implementation. 

A. Actions to be taken by the United 
States to allow Compact to take effect: 

(1) Enactment by the U.S. Congress of 
H.J. Res. 175 authorizing the entry into 
force of the Compact and its subsidiary 
agreements. 

(2) Approval by U.S. Department of the 
Interior for the allotment of funds to Palau 
for the political education program and for 
the holding of the Seventh Referendum on 
the Compact of Free Association. 

(3) United States to request the UN Trust
eeship Council to dispatch a Visiting Mis
sion to observe the 7th Referendum on the 
COMPACT. 

B. Actions to be taken by Palau Govern
ment relative to the approval of the COM
PACT: 

( 1) Enactment by the OEK of an enabling 
legislation to set the date of the referendum 
sometime in July, 1989 and to provide for an 
impartial and fair political education pro
gram on the COMPACT and its subsidiary 
agreements. 

(2) Carrying out a political education pro
gram on the COMPACT and its subsidiary 
agreements and on H.J. Res. 175 and its sub
sidiary agreement. <See Exhibits 12 and 13) 

(3) Holding of a clean and properly con
ducted Referendum on the COMPACT and 
its subsidiary agreements. 

<4> Creation of the Transition Committee 
to provide for smooth transition, in the 
event the COMPACT is approved. 

(5) Identification of plans, reports, and 
studies required to be prepared including 
the formulation of the Palau National De
velopment Plan pursuant to the COMPACT 
and its subsidiary agreements and pursuant 
to H.J. Res. 175 and its subsidiary agree
ments and assigning these tasks to the com
mittee on transition so as to ensure their 
completion within the time frame specified. 

(6) Public Political Education Committee 
on the Compact. 

VI. CONCLUSIONS 

The greatest involvement of the people of 
Palau in the status question will come in a 
referendum in which the Palauan voters 
accept or reject the COMPACT. The out
come of such a referendum will determine 
the future relations between the United 
States and Palau after the Trusteeship 
system governing Palau comes to an end. 
The future well-being of this generation of 
Palauan people requires that a firm and 
strong consensus be established on the 
matter of status. Conducting plebiscites and 
referenda involving political status issues in
evitably creates social conflict, diverts much 
energies, time, and public funds that could 
otherwise be expended for more construc
tive ends. Thus, if the majority of the Palau 
voters should reject the COMPACT in any 
referendum to be . held, the Commission 
strongly recommends that such a referen
dum be the last one held on the 1986 COM
PACT and its subsidiaries. At least, the 
present Administration should not even con
sider holding any more referendums on the 
same COMPACT during its term. 

E. Improvements to the Compact Result
ing from the Subsidiary Agreement 

Inasmuch as the mandate of the Commis
sion is to improve the terms of any future 
relationship between the United States and 
Palau when the Trusteeship system govern
ing Palau terminates, the Commission. has 
decided to give in this part of the Report an 
overview of the improvements in the Com
pact resulting from the Subsidiary Agree
ment. The list that follows does not itemize 
every improvement in the implementing leg
islation and the Subsidiary Agreement, but 
is designed rather to highlight the most sig
nificant changes from the COMPACT as ne
gotiated. 

1. Use of Land in Palau for Defense Pur
poses: 

Compact as Negotiated. Under the Com
pact as negotiated <together with separate 
subsidiary agreements), the United States 
was entitled to designate a site at Malakal 
Harbor, at Airai Airfield including equiva
lent site in Angaur, a site for non-exclusive 
use in Melekeok State, and any other land 
in Palau for defense purposes and was not 
obligated to pay compensation to Palau for 
the land designated. Upon notice by the 

U.S. of designation, Palau has 60 days to 
provide such lands. The financial benefits in 
Title Two of the Compact, including an 
impact payment of $5.5 million, were re
garded as full compensation for any land 
that might be taken. There was no specific 
recognition by the U.S. of Palau's obligation 
under its Constitution to provide just com
pensation to holders of private land taken 
by the government. 

Implementing Legislation and Subsidiary 
Agreement. Except for two specific sites, 
Palau has no obligation to provide private 
land to the United States for defense sites 
unless the United States has first agreed to 
provide compensation for the land to be 
used. If there is a dispute on compensation, 
Palau is still not obligated to act until the 
dispute is resolved. The sites where the 
United States can designate land without a 
prior agreement are at Airai Airfield-exclu
sive use of an aircraft parking area and joint 
use of the airfield-and in Malakal Harbor
exclusive use of a wharf in a designated area 
if one is ever built by the United States and 
joint use of the anchorage area. In effect, 
the United States has reduced its defense 
sites to two specific areas and has agreed 
that it must first execute separate agree
ments with Palau as to any other sites. The 
United States also specifically recognizes 
the constitutional obligations of the Gov
ernment of Palau to provide just compensa
tion for the use of private lands. 

<While H.J. Res. 597 as introduced and 
passed by the House in 1988 recognized 
Palau's obligation to compensate for the use 
of private lands and provided for an agree
ment as to compensation from the United 
States, these provisions did not state that 
Palau did not have to provide land without 
an agreement, nor did they limit United 
States defense sites to two specific loca
tions.) 

2. Settlement of IPSECO Debt: 
Compact as Negotiated. The Compact as 

negotiated does not specifically address the 
IPSECO debt. It does, however, leave the fi
nancial benefits under the Compact vulner
able to attachment by the creditors should 
they prevail in the pending lawsuit. The 
Compact leaves the litigation pending, with 
a judgment against Palau now estimated at 
approximately $50 million. 

Implementing Legislation and Subsidiary 
Agreement. The Subsidiary Agreement and 
H.J. Res. 175 provide that, if there is a set
tlement with the creditors, $28 million in 
energy funds payable over 14 years under 
Section 2ll(b) of the Compact will be accel
erated into the first year, without discount, 
and made available with the related infla
tion adjustment to pay the settlement. In 
return for this non-discounted acceleration, 
H.J. Res. 175 provides that Palau will pay 
the United States at the end of 15 years for 
the net economic cost of the nondiscounted 
acceleration of energy funds. The United 
States estimated this amount to be between 
$7 and $8 million, but the Subsidiary Agree
ment provides for payment of $3 million in 
ten years as full payment of net economic 
cost. 

The Subsidiary Agreement also provides 
that Palau can meet out-island energy needs 
from any funds, rather than just Section 
211(b) funds, provided at least $7 million is 
dedicated for this purpose prior to the 15th 
year of the Compact. It further provides 
that Palau may request further assistance 
from the United States with respect to elec
tric power generation, including applicable 
grants and loans. 

3. Medical Referral Debts; 
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Compact as Negotiated. No provision. 
Implementing Legislation and Subsidiary 

Agreement. The United States will act to 
settle all outstanding medical referral debts 
so long as those referrals are documented. 
Moreover, the United States agrees to 
cancel all debts arising out of referrals to 
United States military hospitals. 

4. Central Health Care Facility: 
Compact as Negotiated. No provision. 
Implementing Legislation and Subsidiary 

Agreement. The Subsidiary Agreement com
mits the United States to support the provi
sion of at least $5 million, and perhaps 
more, in fiscal year 1990 or fiscal year 1991 
to Palau for construction of its central 
health care facility. Palau must devote at 
least $5 million over the next fifteen 05) 
years to the hospital, including operations 
and maintenance, instead of matching any 
United States funding as was provided in 
H.J. Res. 597 as introduced and passed in 
the House in 1988. 

5. National Prison Facility: 
Compact as Negotiated. No provision. 
Implementing Legislation and Subsidiary 

Agreement. The Subsidiary Agreement com
mits the United States to support the provi
sion of $800,000 during fiscal year 1990 or 
fiscal year 1991, for improvement of the 
Palau national prison facility. 

6. Deficiencies in Capital Infrastructure 
Projects: 

Compact as Negotiated. No provision. De
ficiencies in previous CIP projects are not 
acknowledged. 

Implementing Legislation and Subsidiary 
Agreement. The United States and Palau 
agree to continue to cooperate to correct in
frastructure deficiencies under the program 
sponsored by the United States through the 
Department of the Interior and the Army 
Corps of Engineers and to cooperate in seek
ing legal redress from negligent contractors, 
while repairing infrastructure in need of im
mediate repair. 

7. Anti-Drug Program: 
Compact as Negotiated. No provision. 
Implementing Legislation and Subsidiary 

Agreement. The Subsidiary Agreement com
mits the United States to support the provi
sion of $400,000 annually to Palau during 
fiscal years 1991 through 1995 for an anti
drug program which can include a rehabili
tation center if desired. The United States 
acknowledges that it is in its interest as well 
as Palau's that such a program be institued. 
United States law enforcement officials in 
Palau are required to comply with the laws 
of Palau. Further requests for assistance are 
to be viewed sympathetically by the United 
States. 

8. Special Prosecutor and Public Auditor: 
Compact as Negotiated. No provision. 
Implementing Legislation and Subsidiary 

Agreement. The Subsidiary Agreement com
mits the United States to support the provi
sion of $300,000 annually to Palau and to 
provide one staff person for each office 
during the first five years after implementa
tion of the Compact for the offices of spe
cial prosecutor and public auditor. 

Palau must fund the offices at $100,000 
annually each for the five year period, but 
the penalties for Palau's failure to maintain 
these offices that would have been provided 
by H.J. Res. 597 as passed by the House in 
1988 are reduced and made applicable only 
if the United States provides financial as
sistance as stated above. 

9. Continuation of Federal Programs: 
Compact as Negotiated. Apart from cer

tain federal programs for which the Com
pact explicitly states that Palau will remain 

eligible, existing federal programs will be 
phased out over a three-year period. 

Implementing Legislation and Subsidiary 
Agreement. The United States and Palau 
will enter into an agreement <during the 
first year of the Compact) to determine 
which federal programs in addition to those 
specifically continued by operation of the 
Compact will be continued, to ensure that 
Palau does not suffer anticipated adverse 
economic consequences as a result of the 
phasing out of federal programs and in spite 
of the assistance under Title Two of the 
Compact. 

10. Miscellaneous Provisions: 
Compact as Negotiated. None of the fol

lowing issues are treated. 
Implementing Legislation and Subsidiary 

Agreement. The Subsidiary Agreement pro
vides: 

The Government of Palau retains exclu
sive authority to grant or deny landing 
rights in Palau to civil air carriers, except 
for rights held by United States air carriers 
as provided in The Federal Programs and 
Services Agreement concluded pursuant to 
the Compact. 

The United States and Palau will discuss 
agreements to ensure that Palau does not 
receive less favorable tariff treatment than 
Caribbean Basin Initiative countries with 
respect to textile and apparel items and 
other exports. 

The United States will sympathetically 
consider requests from Palau for assistance 
to complete land surveying in Palau. 

The United States and Palau confirm that 
the separate Agreement Regarding the Ju
risdiction and Sovereignty of the Republic 
of Palau over its Territory and the Living 
and Non-Living Resources of the Sea pre
serves Palau's rights under international 
law as to its continental shelf and as to its 
declaration of an exclusive economic zone. 

REQUIREMENTS OF THE COMPROMISE ON H.J. 
RES. 597 

<In addition to requirements specified in the 
Senate amendment> 

The Compact will be implemented when 
<a> it is approved by the percentage of votes 
in Palau required by Palau's constitution 
and (b) the President has negotiated agree
ments with Palau in consultation with the 
Congress that will provide for required as
sistance for law enforcement, Palau's special 
prosecutor and public auditor, medical and 
prison facilities, and a referendum on the 
Compact. 

The President will negotiate an agreement 
which will commit the U.S. to provide Palau 
in FY '90 with the amount up to $5 million 
matched by Palau for improvement of medi
cal facilities to be spent according to a plan 
approved by the Secretary of the Interior in 
consultation with the Secretary of Health 
and Human Services. 

The President will negotiate an agreement 
which will commit the U.S. to settle the out
standing debts of Palau, the Federal States 
of Micronesia, and the Marshall Islands to 
U.S. medical institutions incurred during 
the trusteeship. 

The U.S. will recognize that Palau is re
quired to provide fair payment for private 
land the U.S. might require Palau to provide 
for military purposes under the Compact. 

The President will enter into agreements 
regarding financial assistance for this pur
pose based on fair value if Palau determines 
it needs such assistance. 

The U.S. will recognize that the President 
may extend the 60 days Palau has to make 

land available to the U.S. if an extension is 
needed to acquire privately-held land. 

The President will negotiate an agreement 
which will commit the U.S. to assist Palau 
in enforcing narcotics and other laws and in 
preventing and treating narcotics and other 
substance abuse. 

The agreement will specifically describe 
the assistance to be provided for law en
forcement. 

It will also commit the U.S. to provide 
Palau with $400,000 annually in years two 
through six of the Compact for these pur
poses. 

Finally, it will provide that Palau author
izes U.S. law enforcement officers to investi
gate U.S. laws applying in Palau in coopera
tion with Palauan officials. 

The President will negotiate an agreement 
with Palau in consultation with the Con
gress which will commit the U.S. to provide 
Palau with $800,000 for prison facilities. 

The President will negotiate an agreement 
which will provide that the U.S. will assist 
Palau in implementing its special prosecutor 
and public auditor laws. 

The agreement will provide that Palau 
will spend not less than $100,000 annually 
for each of the offices in years one through 
five of the Compact. 

It will also commit the U.S. to providing 
nonreimbursable technical assistance to the 
two offices, including an attorney or investi
gator and an auditor or accountant, in years 
one through five of the Compact at the re
quest of the government of Palau or the 
prosecutor or auditor. 

Additionally, it will commit the U.S. to 
provide Palau with $300,000 annually in 
years one through five of the Compact for 
the offices. 

If Palau does not maintain the offices, the 
President will take the matter up under the 
conference and dispute resolution proce
dures of the Compact. If Palau does not 
comply with an arbitration decision under 
these procedures within 180 days, the Presi
dent will either withhold assistance to Palau 
or suspend the guarantee of assistance the 
Compact would provide Palau. 

The President will consult with the Con
gress in negotiating the required agreement 
on implementation of U.S. audit recommen
dations. The agreement will provide that 
the Secretary of the Interior will assist 
Palau in implementing such recommenda
tions. 

The President will negotiate an agreement 
which will provide that Palau will provide 
information describing private sector 
projects to be financed with Compact assist
ance and outlining how current Palauan na
tional and state capital project debts will be 
paid. 

0 1710 
Mr. Speaker, I yield such time as he 

may consume to the distinguished gen
tleman from Arizona [Mr. UDALL] 
chairman of the full committee, with
out whose help we would not be here 
today. It has been this great chairman 
who supplied the advice, counsel, and 
inspiration to develop this legislation. 

Mr. UDALL. Mr. Speaker, today, I 
join my colleagues in bringing to the 
floor House Joint Resolution 175, to 
authorize the implementation of the 
Compact of Free Association Between 
the United States and the Govern
ment of Palau. 
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The road which we, and especially 

the people of Palau, have traveled to 
reach this point has been a most diffi
cult and painful one. Along that road 
we have seen the assassination of the 
first President of Palau, a crime which 
remains unsolved; a period of un
checked threats, intimidation, vio
lence, and governmental corruption; 
the life of Palau's second President 
end tragically; the misappropriation of 
hundreds of thousands of dollars of 
Palauan funds, and a general break
down in the rule of law in Palau. 

On the positive side, we have wit
nessed remarkable examples of per
sonal and political courage on the part 
of many Palauan citizens and leaders. 
We have witnessed the strength, re
solve, and wisdom of the Palauan judi
cial system when it was given the op
portunity to make reasoned judg
ments. We have witnessed the acceler
ated progress of the Palau National 
Congress, the Olbiil Era Kelulau, in its 
movement toward assumption and uti
lization of its full authority to oversee 
matters of government in Palau. And, 
we have seen a most welcome spirit of 
cooperation and commitment to prin
ciples of democratic government by 
the executive branch of Palau. 

This past February, I had the great 
pleasure of leading a bipartisan con
gressional delegation of 12 members of 
the Interior and Insular Affairs Com
mittee and our former ranking Repub
lican member of the committee, the 
new Secretary of the Interior, the 
Honorable Manuel Lujan, to a number 
of Pacific insular areas, including 
Palau. 

Those Members who joined me on 
that journey, by their participation in 
the trip and their interest in the prob
lems facing Palau, have helped to 
bring the House to its consideration of 
this legislative proposal today. Those 
Members of Congress to whom I owe a 
special debt of gratitude for their co
operation and assistance are: Con
gressman BRUCE VENTO, and RON DE 
LUGO; Congresswoman BARBARA VUCAN
OVICH; and Congressmen BOB LAGOMAR
SINO, JAMES FuSTER, BEN BLAZ, JAMIE 
CLARKE, JAY RHODES, ELTON GALLEGLY, 
JIM LIGHTFOOT, and ENI HUNKIN FA
LEOMAVAEGA. 

During our visit to Palau, I was im
pressed by the incredible beauty and 
the remarkable history of the island 
and by the warmth, humor, hospital
ity, and dedication of the Palauan 
people. I left Palau after our brief stay 
with a renewed commitment to seek 
for Palauans the best opportunity that 
we in the Congress can provide them 
to fulfill their self -determination 
goals. 

Those who traveled with me on that 
historic visit to Palau and I will be for
ever indebted to President Ngiratkel 
Etpison, Vice President Kuniwo Naka
mura, Senate President Joshau Ko
shiba, House of Delegates Speaker 

Shiro Kyota, members of the Commis
sion on Future Palau/United States 
Relations, and so many other leaders 
and citizens of Palau who helped make 
our stay so productive and memorable. 

We bring to the House today a legis
lative package which includes the pro
visions of House Joint Resolution 
175-along with the language of the 
Agreement Concerning Special Pro
grams Relating to the Entry into 
Force of the Compact of Free Associa
tion with Palau dated May 26, 1989. 

It is our intent that the executive 
branch of the United States should 
carry out fully the legislative intent 
underpinning the agreement-amd the 
legislative vehicle, House Joint Resolu
tion 175, to adopt that agreement
which is based upon the legislation 
which passed the House on this matter 
October 6, 1988. 

The unique legislative history of this 
measure has required a unique ap
proach to resolving differences be
tween various positions with respect to 
implementing the compact of free as
sociation. Although I hold some reser
vations about this approach, I believe 
that it can work if the administration 
and the Congress do their part to 
assist Palau in its transition to free as
sociation with the United States as
suming that is what the Palauan 
people ultimately approve. 

The agreement was to have been a 
bona fide effort to reflect the princi
ples and provisions of House Joint 
Resolution 597, as passed by the 
House of Representatives last Con
gress. In many cases the agreement 
does just that. In a few cases its lan
guage falls short of that objective. It 
is, therefore, important to my decision 
to support this legislative package to 
know that key Members of the House 
and Senate, as well as of the adminis
tration, have made commitments to 
ensure that the administration lives 
up to the commitment to implement 
all of the requirements of House Joint 
Resolution 597 as passed by the House 
last year. 

Particularly relevant on the point is 
that members of the Interior Commit
tee agreed to change the language of 
House Joint Resolution 597 from the 
100th Congress, requiring the backing 
by the full faith and credit of the 
United States of funding provided in 
the legislation, to language which 
simply authorized this funding. This 
change was agreed to only after receiv
ing commitments by Members of the 
House and Senate as well as the ad
ministration to seek and to obtain the 
necessary appropriations for this legis
lative package. 

The statement of the gentleman 
from the Virgin Islands, Mr. DE Luao, 
today, includes our analysis of, and 
intent regarding, this legislative pack
age. My colleagues will remember the 
compact from debate in the last Con
gress which involved some $460 million 

in aid of one type or another being 
provided to Palau over a 15-year 
period and certain defense rights 
being provided to the United States 
over a 50-year period. 

In this legislative package before 
you today, the House would authorize 
the implementation of the compact, 
which was previously approved by 
Congress, after the people of Palau 
constitutionally approve the compact. 

This package also contains approxi
mately $9.3 million in direct grants 
and other assistance, which would pro
vide millions of dollars' worth of other 
aid whicn will help correct some of the 
deep-seated problems which have 
become clear in Palau and will help 
fulfill the U.S. obligation under the 
U.N. trusteeship agreement regarding 
Palau. 

In addition, it will also provide for 
advancing money from compact fund
ing to be paid over 15 years of the 
compact to help Palau settle a stagger
ing $48 million debt which it faces and 
which could jeopardize its future if 
not alleviated in some way. The debt 
would be able to be settled for $32 mil
lion, and Palau would repay the 
United States $3 million for advancing 
such funds. 

Regardless of what we do in this 
package containing the legislation and 
the subsidiary agreement, the key to 
success for the people of Palau regard
ing the direction for their islands in 
the years ahead lies-where it should 
lie in a democracy-in the hands of 
the people themselves. Such provi
sions in the agreement as those deal
ing with the public auditor and special 
prosecutor and others regarding audit 
recommendations are extremely im
portant to helping ensure that the Pa
lauan people, first, know what is going 
on with respect to their government, 
and second, have a vigorous and effec
tive system of checks and balances op
erating within the government as pro
vided for in their constitution and laws 
to facilitate remedial action being 
taken when needed. 

I would like to take this opportun
tity to commend especially my col
league, the chairman of the Subcom
mittee on Insular and International 
Affairs of the Interior Committee, 
Congressman RoN DE LuGo, for his 
tireless efforts and leadership in over
seeing the problems in Palau and for 
his creativity and good judgment in 
our work to address those problems. 

Also deserving of praise for their 
steadfast commitment to taking the 
proper and more difficult course with 
respect to Palau, are the ranking 
member of the Interior and Insular 
Affairs Committee, the gentleman 
from California, GEORGE MILLER, and 
the ranking Republican member of 
our committee, the gentleman from 
Alaska, DON YOUNG. 
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Key among others who have contrib

uted to the effort to resolve differ
ences and bring us to consideration of 
the legislative package before the 
House today are Representative BoB 
LAGOMARSINO, the ranking Republican 
member of the Subcommittee on Insu
lar and International Affairs, my good 
and longtime friend and colleague, 
Chairman DANTE FASCELL, Representa
tive STEVE SoLARZ, and Representative 
JIM LEAcH of the Foreign Affairs Com
mittee. 

In addition, I would like to express 
my appreciation to the dedicated staff 
of the Subcommittee on Insular and 
International Affairs and the full Inte
rior Committee who worked so long 
and diligently to help us to detect, in
vestigate, and seek solutions to prob
lems facing Palau. 

I wish the people of Palau success in 
their efforts to explain and later to 
consider the compact and this legisla
tive package. If they choose not to ap
prove the compact in this, the seventh 
attempt at such approval, they will 
continue to have my support and re
solve to help them achieve their self
determination goals be it through the 
compact of free association and a legis
lative package or through some other 
means. If the compact is approved, I 
wish them the greatest economic and 
political success in their new relation
ship with the United States in the 
years ahead. 

I urge my colleagues to support the 
legislative package before the House 
today. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 175, a measure 
to authorize the entry into force of 
the Compact of Free Association with 
Palau. It has literally been decades 
since the process of political self deter
mination began for the people · of 
Palau. 

Palau is part of the Micronesian Is
lands which were the first Pacific Is
lands to be sighted by European ex
plorers in the 16th century. Various 
countries have controlled Palau's ex
ternal relations and economic develop
ment over the years. Palau was first 
administered by Spain, then Germany, 
Japan, and the United States. Events 
of World Wars I and II led to Ameri
can involvement in Palauan affairs. 

Japan had gained administrative 
control of Palau from Germany under 
a League of Nations mandate follow
ing World War I. The administrative 
center for all of the Micronesian Is
lands under Japan's control was estab
lished in Palau. Their primary respon
sibility was the economic, social, and 
political development of the islands. 
However, rather than fulfilling the as
pirations of the people and their re
sponsibility under the mandate, Japan 

used the island for defensive and stra
tegic purposes. 

The intense battles at Peleliu and 
Angaur in Palau are legendary. Thou
sands of lives were lost in the conflict. 
Even today, the haunting remains of 
that fierce era can been seen: Rusting 
gun turrets, intact Zero's, and sunken 
ships. Only recently a United States 
fighter plane was found in the dense 
jungle of one of the myriad islands of 
Palau. Another chapter of that war 
closed as confirmation was made of 
the men lost. 

Another pilot was also shot down 
north of those islands in World War 
II. Fortunately, he survived and we 
have benefited from his knowledge 
and experience in the Pacific. The 
pilot I am referring to is President 
George Bush, who has maintained a 
continuous interest and involvement 
in the issues affecting these islands. 
No doubt that experience was helpful 
at the United Nations, where as the 
United States Ambassador, he was re
sponsible for the report of activities in 
the United States-administered Trust 
Territory of the Pacific Islands. As 
Vice President, George Bush made a 
number of trips across the Pacific, in
cluding a visit to Saipan, the United 
States Administrative Headquarters 
for the island under trusteeship. His 
influence as Vice President of United 
States Pacific policy is reflected in 
many of the Reagan administration's 
efforts in the island. 

The political status negotiating proc
ess with Micronesia began in the 
1960's to conclude an agreement en
compassing the island of the trust ter
ritory. A number of successive admin
istrations were unable to reach closure 
on a new relationship with the islands 
of Micronesia. However, the Ford ad
ministration successfully concluded a 
separate agreement with one part of 
the trust territory, the Northern Mari
ana Islands. The agreement or cov
enant provided the framework of the 
new relationship in which the United 
States exercised sovereignty, the 
people were authorized local self-gov
ernment, U.S. citizenship and the pro
tection of most of the U.S. Constitu
tion. 

The rest of the trust territory co
alesced into three groups, along cul
tural and linguistic lines. The Mar
shall Islands, the Caroline Islands, and 
the Western Caroline Islands. Within 
the Caroline Islands four distinct 
island clusters joined as the Federated 
States of Micronesia to negotiate a bi
lateral relationship with the United 
States. The Marshall Islands and 
Palau of the Western Caroline Islands 
also negotiated individual compacts of 
free association. 

In 1977, the Carter administration 
announced its intention to complete 
the negotiating process for the com
pacts of free association and terminate 
the trusteeship by 1981. The staff of 

the trust territory was reduced in 
preparation for the implementation of 
the compact of free association for 
Palau and the other islands of the 
trusteeship. To further the presumed 
imminent self-government, the Carter 
administration began to turn control 
of health facilities, schools, power gen
eration plants, water distribution, and 
road maintenance and all other public 
works and social services to the local 
island government, While many have 
argued that the people were inad
equately prepared for a transfer of re
sponsibility of that magnitude, it was 
an inevitable part of the self-govern
ment process and self -determination 
aspirations of the people. The an
nounced completion of the negotia
tions was premature as no compact of 
free association was agreed to by the 
Micronesia States and the United 
States by the start of 1981. 

At the outset of the Reagan adminis
tration, I joined with a number of my 
colleagues in the House to request a 
complete review by the new Reagan 
administration of United States policy 
in Micronesia. At that time, the Trust 
Territory of the Pacific Islands re
mained as the last of the 11 United 
Nations trusteeships established after 
World War II. It appeared that some
thing needed to be done to conclude 
the languishing self-determination 
process in Micronesia. 

After an intensive review by the new 
Reagan administration, it was decided 
that a free association relationship 
with the United States represented 
the majority opinion of the people of 
the trust territory. A relationship pre
serving specific strategic and defense 
rights of the United States while pro
viding domestic and external sover
eignty to the islands with developmen
tal assistance and enunciated in a com
pact, would be in the mutual interest 
of all parties. 

The administration then tapped an 
individual with years of experience in 
the islands and a proven ability to lead 
and negotiate. President Reagan ap
pointed Fred M. Zeder II, as the Presi
dent's personal representative to Mi
cronesian status negotiations. Ambas
sador Zeder came well equipped to 
take on the assigned task given. As a 
World War II fighter pilot, Zeder un
derstood the strategic importance of 
the Pacific Islands to the United 
States. He had succeeded in business 
enterprises in the Caribbean and the 
Pacific from the 1950's through to the 
1980's and knew the challenges and 
understood the importance of econom
ic development to the island people. 
Zeder served as Director of Territories 
during the Ford administration and 
became well acquainted with many of 
the leaders of the Pacific Islands. 
Under Ambassador Zeder's leadership 
and skillful negotiating, compacts of 
free association were finally concluded 
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with each of the three aspiring island 
states. 

With an equal amount of tenacity 
and creativity, Ambassador Zeder 
worked with the Congress to develop 
enabling legislation to provide for the 
approval and implementation of the 
free association relationships. In De
cember 1985, President Reagan signed 
Public Law 99-239, approving the 
Compacts of Free Association for the 
Marshall Islands and the Federated 
States of Micronesia. Nearly a year 
later, the President set effective dates 
for the implementation of the com
pact for the Marshalls and FSM in Oc
tober and November respectively, as 
those governments had subsequently 
ratified the compact terms as con
tained in Public Law 99-239. 

In November 1986, President Reagan 
signed legislation in which the Con
gress approved the Compact of Free 
Association with Palau. Since that 
date, up to 73 percent of the people of 
Palau have approved the compact in 
official referenda. However, this super 
majority did not meet the 75 percent 
margin required by the Palau Consti
tution. It remains for the people of 
Palau to determine if they want to 
have a free association relationship 
with the United States as defined in 
the compact and subsidiary agree
ments. 

In enacting the Palau compact, the 
Congress provided the people of Palau 
with the full details of the free asso
ciation relationship, thus affording 
them the information to make an in
formed choice of self-determination. 
The United States also demonstrated a 
serious commitment to the fulfillment 
of the terms of the compact by the ap
propriation of the funding for the first 
year of the compact, approximately 
$150 million. I might note that the 
Marshalls and the FSM ratified their 
compact prior to the appropriation of 
any funds. 

The people of Palau have also had 
the benefit of observing the new free 
association relationship between the 
United States and the Marshalls and 
the FSM. They have seen programs 
and assistance extended to the people 
of the freely associated states which 
were not in the compact. Included in 
this legislation are a number of other 
provisions which modify or add to the 
compact of free association. One post
compact provision, section 202, judicial 
assistance, has been included due to 
the work and recommendation of Jus
tice Anthony Kennedy of the Supreme 
Court. Justice Kennedy is the chair
man of the Pacific Territories Com
mittee of the Judicial Conference of 
the United States. The Judicial Con
ference has recommended that the 
chief justice or the chief judge of the 
ninth circuit be allowed to temporarily 
assign judges to the freely associated 
states upon their request. Currently, 
judges from Third World countries are 

assisting the freely associated states. 
The United States has a vested inter
est to allow U.S. judges to assist the 
freely associated states as decisions 
could affect U.S. interests. This dy
namic free association relationship is 
mutually beneficial to all parties in
volved and is consistent with the rela
tionship which I had envisioned under 
the compact. 

Just as the Reagan administration 
and the Congress agreed to changes in 
the relationship with the free associat
ed states, sympathetic consideration 
has been given to requests by Palau 
for post-compact assistance. In fact, 
the Reagan administration was willing 
to provide extra-compact assistance to 
a greater degree than that which the 
Congress agreed to. The administra
tion was consistently working with 
both Houses of Congress to develop ac
ceptable extra-compact provisions 
throughout the last Congress and lit
erally up to the final hours. In the 
evening of the last day of the 100th 
Congress, the administration respond
ed immediately to the initiative of JIM 
LEACH, vice chairman of the Foreign 
Affairs Subcommittee on Asian and 
Pacific Affairs, and myself to resolve 
the Palau compact implementing legis
lation deadlock. In a meeting which 
we convened in the Capitol, the ad
ministration met with the two of us 
and staff from the committees of the 
Senate and House. The administration 
was represented by James Berg, Direc
tor of the Office of Freely Associated 
Affairs of the Department of State, 
and Howard Hills, OF ASA legal advi
sor. Within a couple of hours we were 
able to develop a compromise to satis
fy each specific reservation raised. The 
administration agreed in writing to ad
dress each of the concerns through 
specific action as part of the compro
mise reached that evening on the basis 
that the legislation would be enacted 
that night. The House was to accept 
the Senate passed bill with one 
amendment providing for the funding 
of money from the compact energy ac
counts. 

The written agreements and the leg
islation requiring enactment were 
taken to the House floor for action. 
Unfortunately, in spite of the coopera
tive efforts of the administration, the 
initiative we undertook was in vain as 
time ran out before all the principals 
involved acted. 

I had no illusions after the Congress 
adjourned that the administration had 
committed itself to fulfill the compro
mise provisions in the absence of im
plementing legislation. The adminis
tration made commitments that night 
which were to be executed after the 
passage of the Palau compact imple
menting bill. However, in spite of the 
failure of the Congress to pass legisla
tion in the 100th Congress, the admin
istration communicated a desire to 
save the process in a manner accepta-

ble to the incoming Congress. The 
Reagan administration remained open 
and responsive to a consensus solution 
through its last days. 

It was with the knowledge of the ad
ministra-tion's ernest desire to imple
ment the Palau compact in a manner 
acceptable to the Congress, that I re
newed our initiative by giving a newly 
drafted bill to the chairman, RoN DE 
LuGo, of the Subcommittee on Insular 
and International Affairs, on January 
3, the opening day of the 101st Con
gress. I believed it was crucial to 
promptly enact the compact to provide 
adequate time for the people of Palau 
to finally approve the compact. At no 
time did I expect the administration to 
complete the agreements prior to the 
enactment of the implementing legis
lation. 

However, the administration has 
met and exceeded the expectations of 
the compromise. Each of the concerns 
of the Palauans have been provided 
for in a lengthy subsidiary agreement 
which was concluded in Guam on May 
26, 1989. Vice President Namamura of 
Palau and Mr. James Berg of the 
State Department signed the agree
ment which has been referenced in 
the legislation before the House today. 
The new subsidiary agreement clari
fies how the United States and Palau 
will interact to specific projects pro
grams and needs to the mutual benefit 
of both parties. Funding for the provi
sions of the subsidiary agreement is 
subject to the appropriation process. 
For that reason, the provisions of the 
agreement requires Palau to submit 
plans justifying the level and type of 
need for a health care, correctional 
center assistance, drug abuse and re
habilitation and the correction of in
frastructure deficiencies. We owe a 
large debt of gratitude to Jim Berg 
and Howard Hills for their hard, dedi
cated and constructive work. 

The Palauan Legislature is in the 
process of scheduling a plebiscite for 
next month. I believe this bill, the 
prior legislation which approved the 
Palau compact (99-658), and the new 
May 26, 1989, subsidiary agreement 
providing for post-compact assistance 
should provide the people of Palau to 
make an informed choice regarding 
the future relationship with the 
United States. However, the leaders of 
Palau should not believe that the 
United States will provide assistance 
beyond that which has been detailed 
in law before the people approve the 
compact. As I mentioned earlier, the 
United States has been responsive to 
requests for post-compact assistance 
or changes from the freely associated 
states and will continue to be. Howev
er, due to our own budget constraints, 
no further assistance will be offered 
until after the compact is in effect. 

The legislation also contains a provi
sion unrelated to the free association 
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relationship for Palau. Section 210 
provides $1,500,000 to the Executive 
Office of the President for activities 
related to a referendum in Puerto Rico 
regarding the future United States
Puerto Rico relationship. The Execu
tive Office of the President may dis
burse up to $500,000 to each of the 
three political parties in Puerto Rico 
to enable them to participate in the 
legislative process with the Congress 
involving the future political status of 
Puerto Rico. President George Bush, 
in his February 9, 1989, address to the 
joint session of Congress, expressed 
his strong personal support of Puerto 
Rico statehood and asked the Con
gress to authorize a referendum in 
order for the people of Puerto Rico to 
decide on their future relationship 
within the United States. 

Puerto Rico has the closest relation
ship within the United States of all 
the territories. The people have been 
U.S. citizens for over 71 years. Puerto 
Rico alone among the territories lies 
within United States customs zone. 
The U.S. Constitution applies in part. 
Puerto Rico has set the pace among 
United States territories in the devel
opment of democratic self-government 
like that of the United States. Puerto 
Rico was authorized a representative 
in Washington at the beginning of this 
century. It wasn't until 1980 that 
three other territories were represent
ed in Congress. The newest member of 
the American family, the Common
wealth of the Northern Marianas, do 
not yet have a delegate in Congress al
though the residents gained United 
States citizenship in 1986. 

Puerto Rico was the first territory to 
be authorized to elect their own Gov
ernor after World War II in the late 
1940's. In fact, the territories of 
Alaska and Hawaii were not author
ized to elect their own Governors until 
they became States in 1959. 

In 1950, the Congress enacted the 
Puerto Rico Federal Relations Act au
thorizing the people to formulate a 
local constitution. Congress approved 
the developed constitution with cer
tain required changes in 1952. With 
the Puerto Rico Consitution in effect, 
the local legislative and executive 
branches lead by popular vote, and an 
elected representative in Congress, 
albeit a nonvoting, Puerto Rico en
joyed unprecedented local self-govern
ment among United States territories. 

Puerto Rico's advanced local self
government was often examined as a 
possible model for Alaska and Hawaii. 
However, the people of those areas 
chose to wait for full integration into 
the United States. Through statehood 
the people of Alaska and Hawaii would 
gain full participation in the American 
system, the right to vote for President 
and Vice President and full voting rep
resentation in the House and Senate. 
There were uncertainties regarding 
the economic impact of the responsi-

bilities of statehood. However, the de
termination to fully participate and 
faith in the American system lead the 
people to seek statehood. Their desires 
and faith proved correct as evidenced 
by the strong economies of both 
States. 

Puerto Rico's economy has devel
oped over the years and the per capita 
income has risen to a point nearly un
paralleled among the islands of the 
Caribbean. The people are now faced 
with the choice of their future rela
tionship with the United States. 
Should they go it alone through inde
pendence? Should they be satisfied 
with the unincorporated common
wealth/territory relationship with the 
United States which could be im
proved but would leave them disen
franchised and without voting repre
sentation? Or should they pursue the 
inevitable culmination of integration 
with the United States through state
hood to achieve a full endowment of 
their constitutional rights? 

I believe the people of Puerto Rico 
will choose the best relationship with 
the United States. It is critical that 
they make a well-informed choice, so 
that there are no misconceptions oral
lusions regarding any of the three re
lationships. 

The administration supports the 
Senate initiative to provide $500,000 to 
each of the three political parties 
through the Executive Office of the 
President to allow participation in our 
legislative process. It is essential to 
have the involvement of the political 
parties as Congress develops the refer
endum legislation. However, the voter 
education regarding the different rela
tionship options should be provided in 
a nonpartisan manner. Although each 
of the political parties supports a par
ticular future relationship with the 
United States, the people should make 
their choice according to the merits of 
a relationship, not for partisan rea
sons. 

I want to thank my good colleagues 
from the Committee on Interior and 
Insular Affairs and the Committee on 
Foreign Affairs for their years of 
effort on the Compact of Free Associa
tion. While the Palau compact was ap
proved separately from the compact 
legislation for the Marshall Islands 
and the Federated States of Microne
sia, the Palau compact legislation was 
based largely on the prior work for the 
other freely associated states. 

D 1720 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. DE LA GARZA. Mr. Speaker, I 

yield 2 minutes to the gentleman from 
North Carolina [Mr. CLARKE], one of 
the most valuable members of the sub
committee, and a gentleman who has 
worked with me for over 2 years on 
the Palau issue, and traveled with us 
to Palau. 

Mr. CLARKE. Mr. Speaker, I con
gratulate and commend the gentleman 
from the Virgin Islands, Mr. DE LuGo, 
chairman of the Subcommittee on In
sular and International Affairs, and 
the gentleman from California [Mr. 
LAGOMARSINO], the ranking Republican 
on the subcommittee, for their long 
and effective work on this legislation. 

This spring our subcommittee visited 
the jail, the hospital, the powerplant 
in Palau, all of which are substantially 
affected by this legislation. The situa
tion on Palau has been a complicated 
one, and we hope that this bill will 
now bring the long negotiations to a 
successful conclusion, and that more 
than 75 percent of the people of Palau 
will now ratify the compact. 

We understand that Palau is the last 
trusteeship left in the world, and with 
this bill and the approval of it by the 
people of Palau, they will become a 
member of the Compact of Free Asso
ciation and be independent, except for 
defense by the United States. 

This bill deserves our support. 
Mr. DE LUGO. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from New York [Mr. 
SoLARZ] the distinguished chairman of 
the Subcommittee on Asian and Pacif
ic Affairs who has worked so hard on 
this issue and is so knowledgeable in 
this area, and one of the leaders. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
He also has played a very important 
role in bringing this legislation before 
the House. I want to pay tribute to 
Members on both sides of the aisle 
who have devoted enormous amounts 
of effort and energy to this issue 
which has very little political reso
nance back home in our constituen
cies, but which is of considerable im
portance to the people of Palau, and 
to larger American interests in the 
South Pacific. 

Hopefully the enactment of this leg
islation, which enjoys bipartisan sup
port and the endorsement of the ad
ministration, will facilitate at long last 
the constitutional approval by the 
people of Palau of the Compact of 
Free Association in a manner which is 
compatible with our own security in
terests and responsibilities with re
spect to Palau, at which point the 
President would be able to sign the 
necessary certifications and Palau 
could change its status from that of a 
trust territory to a free associated 
state. It would have the effect of, in 
effect, divesting the United States of 
its last colony, and I think that would 
be in the best interests of the people 
of Palau, and it would be also in the 
best interests of the United States. 

This legislation fully protects our in
terest. I think it is in the interests of 
the people of Palau. The ball is now 
clearly in their court. I suspect some 
of the Palauans will read the tran-
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script of this debate, and probably it 
will have a larger audience there than 
it will back in Brooklyn. 

So let me take this opportunity to 
say to my friends on Palau that this is 
the best, ladies and gentlemen, which 
you are going to get. The patience of 
many of the Members of the House 
has been sorely tried over this pro
longed process. We want to do what is 
best for Palau, but we negotiated an 
agreement over 13 or 14 years. Your 
negotiator signed off on it. The over
whelming majority of the people of 
Palau voted for it in six referendums. 
Unfortunately, because of the provi
sion in the Constitution which re
quired a three-quarters vote on any 
matter involving an antinuclear ar
rangement, it meant that because they 
did not have 75 percent but only had 
71 or 72 percent, it was not considered 
constitutionally appropriate, and it 
was not approved. 

I know a lot of Members of the 
House would be delighted to get elect
ed with 73 percent of the vote or 71 
percent of the vote, but on Palau ap
parently one needs 75 percent of the 
vote. 

One of the reasons they have not 
gotten 75 percent is there are always 
some people on Palau who claim that 
they can get more, and that if the ref
erendum results in a rejection there 
will be another negotiation, and they 
will end up with more money. If any
body believes that, let me disabuse 
them of the notion. I think this is a 
very generous proposal. Indeed, it is 
an extraordinarily generous proposal. 
I am not sure all of our colleagues 
fully appreciate how generous it is. 

So I hope my friends on Palau will 
find this acceptable, because if not, 
then, like an old married couple that 
lives together many years after the 
flames of romance and affection have 
died down, we will be stuck with our 
present arrangement. 

Now we have the opportunity to 
move on to a whole new level where 
they will have the dignity of free asso
ciation, total autonomy, functional in
dependence. We will maintain our role 
in providing for their security, and we 
have joint consultations on foreign 
policy. 

So let me pay tribute to my col
leagues on the Interior and Insular Af
fairs Committee who managed to 
squeeze the last available cent out of 
the Congress for those on Palau whose 
interests they seek to protect. I now 
hope, having done this, that this is the 
last time that we visit this issue, and 
we can · go onward and upward to 
bigger and better things in the future, 
and all return in friendship, holding 
hands for the ceremonies on Palau 
when they establish their new status 
as a freely associated state. 

Again, I thank the gentleman for 
yielding the time, and I compliment 

him on his good work in bringing this 
to a successful conclusion. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Michigan [Mr. 
BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
rise in support of this bill. 

Mr. Speaker, with the passage of House 
Joint Resolution 175, we are approaching the 
end of a long process to implement the 
"Compact of Free Association" with Palau, 
and to finally end the trusteeship responsibil
ities of the United States over the Micronesian 
islands. 

The resolution before us is the result of the 
driving force of Congressmen JIM LEACH and 
Boe LAGOMARSINO and compromises among 
Members of the Senate, the House Interior 
and Insular Affairs Committee, the House For
eign Affairs Committee, and the administra
tion. Together with agreements that were sub
sequently developed between the administra
tion and the Government of Palau, House 
Joint Resolution 175 speaks to the many con
cerns of the Palauans as they approach inde
pendence. Hopefully this resolution will be ac
ceptable to the Senate, and will provide assur
ances to the people of Palau so that they can 
finally approve the Compact of Free Associa
tion between our two nations. 

Certainly this effort to bring forth a new 
nation into the community of nations has been 
a long and difficult process in both Palau and 
the United States. A case-in-point has been 
the process by which this resolution has come 
before us today. The bill was not reported out 
of any of the committees to which it was re
ferred. Ultimately, however, we must examine 
the basic product, and in doing so, I believe 
we can all find that it is sound and should be 
supported. 

In that sense, Mr. Speaker, I support the 
resolution and encourage my colleagues to 
support it also. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I rise 
today in opposition to House Joint 
Resolution 175, a resolution that au
thorizes entry into force of the Com
pact of Free Association with Palau. 

The Congressional Budget Office es
timates $186 million in direct spending 
triggered by passage of this joint reso
lution. The compact is not yet in 
effect because of four conditions that 
needed to be met: Presidential certifi
cation that the compact has been ap
proved; Presidential agreement with 
Palau regarding law enforcement and 
auditing; a congressional joint resolu
tion authorizing the entry into force 
of the compact; and finally, a referen
dum of approval by the people of 
Palau. The first two conditions have 
been met. This joint resolution would 
fulfill the third of these stipulations, 
and resolution of Palau's referendum 
question would fulfill the last condi
tion. 

Upon clearing this last hurdle, then, 
House Joint Resolution 175 allows 
$186 million in direct spending, reflect-

ing the full faith and credit of the 
United States for various capital 
projects, operating expenses, and trust 
funds. While the direct spending is not 
in this resolution, this is the resolu
tion that would clear the way for 
direct spending as authorized in previ
ous legislation concerning Palau. 

If the spending is triggered in fiscal 
year 1990, this resolution, from the In
terior and Foreign Affairs Commit
tees, violates section 302(f)(l) of the 
Budget Act by creating new budget au
thority in excess of the committee's al
location of new budget authority for 
fiscal year 1990. 

If the spending takes place this year, 
the resolution violates the budget res
olution of fiscal year 1989 and the 
outlay ceilings of the 1987 summit. 

Members will recall the difficulty we 
had in creating room in the budget 
resolution for urgent spending needs 
and various program priorities. To 
create direct spending and to violate 
the Budget Act are affronts to the 
fiscal restraint we were forced to 
employ. 

Despite strong support from the ad
ministration for this measure, the 
amount of direct spending in this reso
lution-$186 million-is far too high to 
be considered in a suspension bill. The 
CBO did not assume these expendi
tures in fiscal year 1989, though it is 
entirely possible that the funds will be 
obligated by then. 

I do not oppose this resolution per 
se, but I must draw the line at clear 
disregard for fiscal prudence. In the 
interest of retaining some semblance 
of fiscal responsibility, I rise in opposi
tion to this resolution and the direct 
spending it creates. 

Mr. FALEOMAVAEGA. Mr. Speak
er, I appreciate the opportunity to 
appear here today and I rise in strong 
support of House Joint Resolution 
175, as amended. 

Mr. Speaker, at the heart of the bill, 
of course, is title I, the implementa
tion of the Compact of Free Associa
tion with Palau. This important piece 
of legislation is the culmination of 
well over two decades' worth of hard 
work and negotiation between the 
Governments of the United States and 
Palau. If passed, House Joint Resolu
tion 175 shall allow Palau, if she so 
chooses, to join her sister states in the 
Trust Territory of the Pacific Is
lands-the freely associated states of 
Micronesia and the Marshall Island
in determination of her political 
status. In addition to defining Palau's 
relationship to the United States, this 
measure shall also address several 
major financial and social concerns 
that presently confront the local gov
ernment. 

Mr. Speaker, I wish to commend the 
efforts of the distinguished chairmen 
that have led the struggle for this 
vital piece of legislation, the Honora-
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ble Subcommittee Chairman RoN DE 
LUGO and BOB LAGOMARSINO of the 
House Interior Subcommittee on Insu
lar and International Affairs and the 
Honorable Subcommittee Chairman, 
STEPHEN SOLARZ and JIM LEACH of the 
House Foreign Affairs Subcommittee 
on Asian and Pacific Affairs. I would 
also like to recognize our distinguished 
colleagues in the Senate, the Honora
ble BENNETT JOHNSTON and the Honor
able JAMES McCLURE, for their invalu
able support and contribution to the 
process. Additionally, the administra
tion should be applauded for its con
tinuing, earnest effort to finalize the 
negotiations with Palau. 

The measure that is before us today, 
Mr. Speaker, has strong bipartisan 
support in both Houses, as well as the 
blessings of the administration. I be
lieve that this is reflective of the fact 
that the legislation provides exceed
ingly well for the economic, social and 
political interests of the people of 
Palau as well as for the strategic and 
military concerns of the United States. 

This unique relationship of free as
sociation shall guarantee Palau self
government in virtually all areas out
side of security matters, and provide 
the people close to half-a-billion Fed
eral dollars for development over the 
next decade and a half. On the other 
hand, with the increasing instability in 
the South Pacific and South Asia re
gions-as witnessed by the Anzus Pact 
deterioration and the uncertainty of 
the base rights negotiation in the Phil
ippines-it is clear that the United 
States must secure alternative military 
base sites for the defense of freedom 
in the Pacific. Whereas the measure 
before us addresses both the needs of 
Palau as well as the concerns of our 
Nation, I would strongly urge my col
leagues to support passage of this leg
islation. 

In reviewing the situation with 
Palau, it brings to mind the increasing 
importance, both economically and 
strategically, of the Asia-Pacific region 
to the United States. As the President 
declared early in his administration, 
America, too, is a Pacific nation and 
we must renew our determination to 
strengthen ties and relationships with 
our allies and partners in the Pacific. 
Vice-President QuAL YE underscored 
the President's message by stating 
that his recent trip to the South Pacif
ic was tangible proof of our country's 
commitment to remain a strong and 
visible power in the Pacific Region. 

All of this renewed focus on the Pa
cific reminds me of the prophetic ob
servations made early in this decade 
by former Prime Minister Nakasone of 
Japan. He noted: 

History teaches us that civilizations shift 
gradually toward the periphery, creating 
new civilizations as they move. Flourishing 
civilizations have constantly moved towards 
the frontier; from Greece to Rome, from 
Rome to England, France and Germany, 
and from Europe to the American colonies. 

Even within America itself, the torch of civi
lization advanced westward from the Atlan
tic to the shores of the Pacific Ocean. The 
compass needle of history has swung from 
the Mediterranean to Atlantic civilizations. 
Now it is pointing to the Pacific. Today, 
there cannot be doubt that we are on the 
verge of a new economic and cultural 
sphere, that, while centered on Japan and 
the United States, will encompass the Pacif
ic shores on both the Northern and South
ern Hemispheres. The Pacific Ocean is be
coming the new and historic stage for the 
drama of human interaction and develop
ment. 

As envisioned by Mr. Nakasone, in 
the upcoming decade and into the 
next century, the governments of the 
Pacific shall play a greater role in the 
economic, political and military affairs 
of the United States and the world. 
With the passage of the legislation on 
the table, the Palau Compact shall 
ensure that our ties to this Pacific gov
ernment shall always remain strong, 
positive and of mutual benefit. 

Although I urge my colleagues to 
pass the entirety of House Joint Reso
lution 175, I would note my special 
support for section 210 of the bill. 
This provision is of historic impor
tance to the people of the Common
wealth of Puerto Rico. Under the pro
vision, $1.5 million is authorized in 
grants to the three major political par
ties of Puerto Rico to assist them in 
participating in the legislative process 
for determination of the future politi
cal relationship between Puerto Rico 
and the United States. 

With the grant funds, the legislative 
work necessary to holding a referen
dum shall be accomplished, whereby 
the people of Puerto Rico shall be 
given an opportunity to choose be
tween maintenance or enhancement of 
its present commonwealth status, 
statehood or independence. Whereas 
this is a lengthy and costly process, 
and the issue is of paramount impor
tance to the destiny of Puerto Rico, 
this measure is clearly meritorious and 
I strongly urge my fellow colleagues to 
support it. 

Mr. Speaker, thank you once again 
for allowing me to express my support 
for the passage of House Joint Resolu
tion 175. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 1 minute to the gentleman 
from Iowa [Mr. LEAcH], the ranking 
member of the committee. 

Mr. LEACH of Iowa. I thank the 
gentleman for yielding. 

Mr. Speaker, let me make it clear 
that Palau is a small but a very impor
tant symbol to our own historic com
mitment to self-determination. Colo
nialism, after all, is an idea whose time 
on this historical clock has passed. 

To be legitimate, colonies should be 
temporary, and this is precisely what 
the United States of America has 
made clear in this particular agree
ment. 

Mr. Speaker, I would like to buttress 
to some extent the comments of the 
gentleman from New York [Mr. 
SOLARZ]. I personally was a bit dis
traught that we did not arrive at a res
olution last fall of this issue. But the 
fact of the matter is this is a good 
agreement for all parties concerned. 
And if anyone has any doubts about 
Palau's capacity to operate in a demo
cratic framework, all one has to look 
at is their capacity to deal with this 
body. They have done it very effective
ly and very well. 

I think this is a time to be upbeat, 
congratulatory of the Members of 
Congress who have played such a sig
nificant role in all of this legislation 
such as Mr. DE LUGO and Mr. LAGOMAR
SINO, but most of all because I think it 
is a time to suggest to the people of 
Palau that we wish them well and we 
wish them godspeed. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 3 minutes to the delegate from 
Guam, [Mr. BLAz]. 

Mr. BLAZ. Mr. Speaker, at the 
outset I would like to take this oppor
tunity, which I always seek to take, to 
recognize and to commend the great 
chairman of our committee, Mo UDALL. 

I just do not know what the people 
of the territories would have done all 
these years had there not been a Mo 
UDALL in this House. I also would like 
to commend the efforts of RoN DE 
LUGO, BOB LAGOMARSINO, and a host of 
other people. But I would also like to 
say that since many things have been 
covered from the technical standpoint 
let me share with you something from 
a different perspective. 

Over 40 years ago I was in attend
ance at an American school with 
people of my generation from Palau. 
Always at recess time our discussions 
centered on political self -determina
tion. It was our No. 1 dream, it was our 
No. 1 aspiration. 

In the ensuing years since those 
school days we on Guam have enjoyed 
a measure of it. We have become a ter
ritory. We now have a bill to become a 
commonwealth. 

In the meantime my friends down at 
Palau have remained essentially un
changed as if nothing has happened. 

When we emerged from World War 
II there were about 11 or so trustee
ships. We had one of them. I do not 
know how many years ago it was when 
we got rid of 10, and the last remain
ing trusteeship of all the countries of 
the world is still being administered by 
the true champion of freedom, the 
United States of America. 

In that trusteeship one last remain
ing entity, that is Palau. 

I am going to ask my colleagues to 
consider passing this bill for the sake 
of the United States, and for its belief 
as a champion of freedom and its 
desire to grant political self-determi-
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nation to people everywhere, why not 
the people right in our own backyard? 

0 1740 
But for the people of Palau, I want 

to say that they, too, have a cross to 
bear, and the cross to bear is to look at 
this, seriously consider it and pass it, 
and pass it because this Congress has 
done all that it could possibly do plus 
more. I do not think we will go down 
this road any more. 

Mr. Speaker, once again the House of Rep
resentatives meets to resolve the longstand
ing issue of Palau, the last remaining district 
of the Trust Territory of the Pacific Islands. 
Congress has striven for several years to 
enact and implement the Compact of Free As
sociation Between the United States and 
Palau. Now I believe we have before us the 
document which will bring this new relation
ship into effect, House Joint Resolution 175, 
the Palau Compact Implementation-Omnibus 
Territories Resolution. 

It is a great honor for me to serve in this 
House as the Member from Guam. For it was 
in Guam on May 26, 1989, that the represent
atives of Palau and the United States signed 
the agreement concerning special programs 
relating to the entry into force of the compact 
between the United States and Palau. 

House Joint Resolution 175 is principally 
the legislative vehicle necessary to implement 
the Compact of Free Association Between 
Palau and the United States. It is a valiant, 
final attempt to bring the Pqlau issue to a 
close. I am pleased that both the majority and 
the minority in Congress are heading toward 
agreement on the terms for the coming into 
effect of Palau's status as a freely associated 
state of the United States. I hope that at least 
three quarters of Palau's voters going to the 
polls to vote on this implementation resolution 
will vote in its favor. 

This resolution is very reasonable for the 
United States. To continue Palau's status as a 
district of the Trust Territory of the Pacific Is
lands would cost the United States more than 
unaer this legislation. I anticipate that our 
country will do all possible to assure the 
voters of Palau of the wisdom of accepting 
this legislation wholeheartedly. 

With great enthusiasm I praise the chairman 
and ranking minority member of the Subcom
mittee on Insular and International Affairs, the 
Honorable RON DE LuGo and the Honorable 
ROBERT LAGOMARSINO, for their outstanding 
leadership over the last 5 years in both this 
Compact of Free Association and the one be
tween the United States and the Federated 
States of Micronesia and the Marshall Islands. 
As I said at the hearing which Mr. DE LuGo 
held on Thursday, June 8, 1989, on this reso
lution, these two gentlemen have worked 
above and beyond the call of duty to bring 
about this implementation legislation. 

I would like to touch on the resolution's 
three sections which affect Guam. The first, 
section 205, will benefit not only Guam but 
also the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and the 
Northern Mariana Islands. It is not a new pro
vision. What it does is to make manifestly ex
plicit that the Governments of Guam, the 
Virgin Islands, American Samoa, the Trust 

Territory of the Pacific Islands, and the North- tion assistance provisions in general 
ern Mariana Islands do not have to match any and the hospital and prison assistance 
Federal grants-in-aid under $200,000. This is provisions in particular, the United 
not a change or improvement. It merely clari- States has fulfilled its obligations as 
ties what the U.S.-flag territories have known trustee for Palau. 
all along. Many in the Federal Government House Joint Resolution 175 is simi
have not wanted to acknowledge this arrange- lar to legislation passed by the House 
ment. and Senate in separate measures last 

Section 207 is the second. It will amend for year. A compromise was reached but 
Cabras Island in Guam the fixed standard per- the agreement fell victim to the time 
centage which the Government of Guam constraints imposed at the end of the 
remits to the Federal Government for Cabras 100th Congress. Mr. Speaker, the 
Island's reasonable development costs. It will Palau Compact is a good plan and I 
replace the old formula, by which Guam would urge my colleagues to vote for House 
have kept 30 percent and the Federal Gov- Joint Resolution 175. 
ernment 70 percent. The split will now be 50 Mr. LAGOMARSINO. Mr. Speaker, 
percent for each. I yield 1 minute to the gentleman 

The third, section 211, is a provision for from the Virgin Islands [Mr. DE LuGol. 
mental health in Guam and the Virgin Islands. Mr. DE LUGO. Mr. Speaker, reaching 
It would correct an error in the mental health 
authorization section of the Anti-Drug Abuse this compromise required the dedica-
Act of 1988, which substantially decreased tion and cooperation of a number of 
grants for these two U.S.-flag territories. Members. As one who has dedicated a 

I urge my colleagues to consider House tremendous amount of effort to the 
Joint Resolution 175 favorably. cause of meeting the needs of Palau, I 

Mr. LAGOMARSINO. Mr. Speaker, appreciate the involvement of Mem
I yield 2 minutes to the gentlewoman hers who have helped make this com
from Nevada [Mrs. VucANOVICH], who promise possible. 
traveled with members to Palau. In particular, I would like to recog-

Mrs. VUCANOVICH. Mr. Speaker, I nize the contributions of the distin
rise today in support of House Joint guished chairmen of the Interior and 
Resolution 175-the Palau Compact of Insular Affairs Committee, Mo UDALL, 
Free Association Implementation Act. and the Foreign Affairs Committee, 
My esteemed colleagues on the Interi- DANTE FASCELL; and the ranking Dem
or and Insular Affairs Committee, Mr. ocrat on the Interior and Insular Af
DE LUGO and Mr. LAGOMARSINO, are to fairs Committee, GEORGE MILLER; in 
be commended for their hard work in addition to the gentleman from Cali
this matter. As chairman and ranking fornia, BoB LAGOMARSINO. 
minority member, respectively, of the I would also like to recognize the ef
Subcommittee on Insular and Interna- forts of the chairman and ranking Re
tional Affairs, they have had to over- publican of the Asian and Pacific Af
come many obstacles in order to bring fairs Subcommittee, STEVEN SoLARZ 
this bill to the floor for consideration. and JIM LEAcH; the ranking Republi
Their subcommittee, the full Interior cans of the Interior and Insular At
Committee and the House as a whole fairs and Foreign Affairs Committees, 
have passed Palau legislation many DON YOUNG and BILL BROOMFIELD; and 
times and I look forward to their ef- other Members such as DouG BEREU
forts COming to fruition. In addition, TER, JAMIE CLARKE, BEN BLAZ, JOHN 
the compact is the result of extensive LEWIS, and BARBARA VucANOVICH. 
efforts by the Reagan and Bush ad- Of course, the support of other co-
ministrations. sponsors of this legislation is very 

Palau is the last trusteeship in the much appreciated including: DANNY 
world and implementation of the com- AKAKA, DOUG BARNARD, CHARLES BEN
pact WOUld appropriately and fully NETT, HOWARD BERMAN, SHERWOOD 
meet the responsibilities of the United BOEHLERT, DAVE BoNIOR, DouG Bosco, 
States as the administrative authority GEORGE BROWN, ALBERT BUSTAMANTE, 
of the trusteeship. Input was sought CARDISS COLLINS, LARRY CRAIG, BUDDY 
from a wide range of sources in order DARDEN, PETER DEFAZIO, RoN DEL
to achieve a compact that is responsive LUMS, BUTLER DERRICK, JULIAN DIXON, 
to the needs Of all interested parties. I BYRON DORGAN, MERVYN DYMALLY, 
believe House Joint Resolution 175 DON EDWARDS, BILL EMERSON, MIKE 
WOUld establish a mutually beneficial ESPY, ENI FALEOMAVAEGA, VIC FAZIO, 
relationship between the United TOM FOGLIETTA, BILL FORD, JAIME 
States and Palau and WOUld address all · FUSTER, ELTON GALLEGLY, JIM HANSEN, 
of the concerns voiced during the de- CHARLES HAYES, MARCY ' KAPTUR, BOB 
velopment Of the COmpact. KASTENMEIER, DALE KILDEE, RICH 

As a member of the congressional LEHMAN, MEL LEVINE, JIM LIGHTFOOT, 
delegation that Visited Palau in Febru- En MARKEY, MATTHEW MARTINEZ, BOB 
ary Of this year, I saw firsthand the MATSUI, JOE McDADE, MATT McHUGH, 
deplorable conditions of the hospital BOB MRAZEK, AUSTIN MURPHY, 
and the prison in Palau and I am espe- HOWARD NIELSON, MARY ROSE 0AKAR, 
cially gratified that House Joint Reso- MAJOR OWENS, WAYNE OWENS, CHIP 
lution 175 includes funding to help PASHAYAN, NANCY PELOSI, JOHN 
correct this situation. I feel very confi- RHODES, BILL RICHARDSON, MARTY 
dent that, with the postimplementa- SABO, RICHARD STALLINGS, ESTEBAN 
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TORRES, BOB TRAXLER, BRUCE VENTO, 
and PAT WILLIAMS. 

STAFF 

I also want to express my gratitude 
to the House staff members who have 
dedicated themselves to bringing this 
legislation this far. My subcommittee 
staff director, Jeffrey Farrow, has 
worked with devotion and tireless 
energy to keep the compact process 
moving and to produce legislation that 
will benefit both Palau and the United 
States. 

Staff Assistant Gail Mukaihata has 
contributed to this bill through her 
many contacts with Palauan leaders 
and her trip to represent the commit
tee in Palau at a particularly critical 
moment. Pat Krause has provided in
valuable help, based on her years of 
knowledge of and love for the people 
of Micronesia. Roy Jones, associate 
staff director of the Interior and Insu
lar Affairs Committee, has contributed 
his expertise and dedication at every 
step of the way. 

Manase Mansur, consultant to the 
minority of the Insular and Interna
tional Affairs Subcommittee, devoted 
countless hours to this legislation. 

I also want to thank Lee McElvain, 
Linda Stevens, Dan Beard, and Stan 
Sloss of the committee's majority 
staff. 

Just as the Members worked in a bi
partisan spirit on this matter, all the 
committee staff dedicated themselves 
to its success. So, I additionally want 
to commend Rick Agnew and Dan 
Kish from the minority staff. 

Finally, Tom Dunmire represented 
the committee on special trips to 
Palau during a very sensitive period 
and advised us well on this matter. 
And Daisy Minter has helped keep the 
subcommittee running smoothly 
throughout this busy final period of 
work on this legislation. 

PHIL BURTON AND JOHN SEIBERLING 

Additionally, I want to thank two 
predecessor chairmen of the subcom
mittee with jurisdiction over Palau: 
John Seiberling and our late colleague 
Phil Burton. 

SENATORS 

I also want to recognize the coopera
tion on and interest in this matter of 
two Members of the other body, the 
chairman and ranking Republican on 
the Energy and Natural Resources 
Committee, BENNETT JOHNSTON and 
JIM McCLURE. Their willingness to 
compromise with us will enable this 
matter to finally be resolved. 

ADMINISTRATION OFFICIALS 

Administration officials have also 
made this compromise possible, includ
ing: our former colleague, Secretary of 
the Interior Manuel Lujan and his 
Counselor Tim Glidden; Office of Ter
ritorial and International Affairs offi
cials; Office of Management and 
Budget Interior Branch Chief Ron 
Cogswell; and State Department 

Freely Associated State Affairs Direc
tor Jim Berg and his staff. 

PALAU LEADERS 

But no one will be more responsible 
than several leaders of Palau if this 
legislation enables problems worsened 
by years of U.S. neglect to be ad
dressed. Chief among these leaders are 
the President of the Senate, Joshua 
Koshiba, and the Vice President of 
Palau, Kuniwo Nakamura. They have 
shown unequaled courage, dedication, 
integrity, and judgment in fighting for 
the interests of their people, as has 
the former Speaker of Palau's House, 
Santos Olikong. 

Palau's new President, Ngiratkel 
Etpison, and his predecessor, Thomas 
Remengesau, have provided a great 
service to their people by their coura
geous support of this legislation. 
Other members of Palau's Congress, 
including the Speaker of the House 
Shiro Kyota, Senators Lucius Malsol, 
Tommy Remengesau, Jr., and Peter 
Sugiyama and Delegates Ignacio Anas
tacio and Hideo Tell, to name a few, 
have helped make it possible for us to 
accomplish as much as we have. 

Leaders of Palau's judicial branch, 
including Supreme Court Chief Jus
tice Mamoru Nakamura and Associate 
Justice Robert Hefner, have also made 
major contributions to Palau's politi
cal development by their courage and 
wise handling of compact litigation. 
Palau has also been advised well on 
these matters by its Washington coun
sel, including Stuart Eizenstat, Mi
chael Chanin, and Clyde Spillinger. 
And it has been well represented here 
by Steve Kanai and Noriwo Ubedei. 
All of these representatives have been 
very helpful to us. 

Last, in this regard, but not least, I 
want to mention the members of 
Palua's commission on U.S. relations 
chaired by Vice President Nakamura. 
Their hard work really made the criti
cal May 26 agreement possible. They 
are: John Rechucher; Roman Bedor; 
Johnson Toribiong; Hokkons Baules; 
Kathy Kesolei; Carlos Salii; Yukiwo P. 
Dengokl; Mengirarou Ngiratechekii; 
Governor Nemicio Andrew; Eos Ru
luked; Santos Olikong; Moses Mekoll; 
Antonio Bells; Victor Rehuher; 
Masami Elbelau; Masa-Aki N. Emesio
chel; Gov. Moses Uludong; Gov. Elia 
Tulop; Joe Nestor; Fumio Rengiil; and 
Sadang Silmai. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I would like to join the 
gentleman from the Virgin Islands 
[Mr. DE Luaol in thanking the staff 
members, and if I may be permitted to 
do so, I will, especially to thank 
Manase Mansur, who was with me all 
the way on this thing and provided a 
great deal of very, very effective assist
ance which is being shown here today. 

When the Reagan administration 
came into office in 1980 or 1981, I was 

very skeptical about the negotiations 
that had gone forward under the Com
pact of Free Association for the Freely 
Associated States of the Marshall Is
lands and Palau. I asked the President 
at that time to review it. They did. 
They went into it at great length and 
conducted very lengthy investigations 
and came back and essentially con
firmed all the work that had gone into 
it to that point. 

Since that time I have seen the re
sults of what has happened in the 
Marshall Islands and in the Federated 
States of Micronesia, and while the ac
tivities and the progress there has not 
been perfect, I think they are well on 
their way. I think one of the reasons is 
because they are now standing on 
their own with our assistance. They 
know that anything they do is going to 
be a plus, not going to be deducted 
from what they met and what they 
achieved. I think the thing will 
happen in Palau, too, once we get this 
thing behind members, and once they 
approve it. 

With respect to the comments of my 
good friend from Minnesota [Mr. 
FRENZEL], I would only point out that 
most of the money that is in this bill 
has already been appropriated, the 
bulk of it has been appropriated. Most 
of the rest of it comes in the form of 
forward funding, forward funding, 
which means we will not spend it later. 
As a matter of fact, Palau has agreed 
to pay the United States the sum of $3 
million to make up the costs of for
ward funding of the IPSECO Power 
Co. I think this is a very good piece of 
legislation, not only for Palau but for 
the United States and for that entire 
section of the world. I think it is going 
to do members as well as them, a lot of 
good. 

Mr. DELLUMS. Mr. Speaker, today we are 
being asked to vote in favor of legislation ap
proving the implementation of the Compact of 
Free Association with the Republic of Palau. 
The Congress is asked to take this action de
spite the fact that the compact, which pro
vides military and · land use rights to service 
nuclear ship visits, has not yet been ratified by 
the people of Palau. In fact, there have been 
six failed attempts by the U.S. Government to 
get people of Palau to ignore their constitu
tional prohibition on nuclear materials and 
substances-and approve the compact. The 
financial and political pressure which has 
been brought to bear on the self-determina
tion process in Palau violates all the principles 
this Nation was founded on. 

Nearly 10 years ago to the month-July 9, 
1979-the people of Palau stunned the world 
by assuming the classic "David and Goliath" 
posture with the United States and adopted 
the world's first completely Nuclear Free Con
stitution by an impressive 92-percent majority. 
The intent of the framers is unambiguous and 
has been upheld in the Palauan Supreme 
Court time and time again-the people of 
Palau's overwhelming desires are reflected in 
their Constitution which establishes that Pa-
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lauan land and waters are to be nuclear free; 
and Palauan land and waters are to be utilized 
as they see fit and not how the U.S. military 
sees fit. A vote to implement the Compact of 
Free Association as it now stands may serve 
to continue the conflict between the compact 
and the Palauan Constitution, and perpetuate 
the self-determination process in Palau. 

Mr. PANETIA. Mr. Chairman, I would like to 
point out for the RECORD the Budget Act vio
lation with regard to House Joint Resolution 
175, Palau Compact of Free Association Im
plementation Act, on the Suspension Calen
dar. 

First of all, the resolution violates section 
302(F)(1) of the Budget Act. Section 302(F)(1) 
of the Budget Act prohibits consideration of 
any measure providing new budget authority, 
new entitlement authority, or new credit au
thority for a fiscal year which would cause a 
committee's appropriate allocation made pur
suant to section 302(B) to be exceeded. The 
Foreign Affairs Committee and the Interior and 
Insular Affairs Committee, the committees of 
jurisdiction, have no allocation for new budget 
authority for fiscal year 1990. 

Second, the caucus rules for the 1 01 st Con
gress prohibit consideration on the Suspen
sion Calendar of any bill costing over $100 
million. House Joint Resolution 175 would 
result in new spending of $185 million in fiscal 
year 1990. This clearly violates the caucus 
rules. 

As a result, when this resolution was origi
nally scheduled for floor consideration last 
week, I asked that it be removed from the 
schedule. However, the caucus rules and pro
vide that bills with budget issues can be 
placed on suspension if approved by a majori
ty of the Democratic Steering and Policy Com
mittee. The leadership obtained the necessary 
majority to place this bill back on the calen
dar. In general, I oppose placing bills with 
direct spending above de minimus amount, or 
authorizations of over $100 million, on the cal
endar; however, an expedited process based 
on caucus rules has been followed in this 
case. 

Mrs. SAIKI. Mr. Speaker, I want to express 
my strong support for House Joint Resolution 
175, the Palau Compact of Free Association 
Implementation Act. 

This measure is a message of United States 
support for the independence of the people of 
Palau. The effort to transform Palau from a 
trustee relationship with the United States, to 
one of free association, has been a long and 
sometimes difficult process. This compact is 
the result of two decades of negotiation, and 
will allow the people of Palau to determine 
their political status. 

The bill before us today adequately bal
ances our desire to see the people of Palau 
exercise self-determination, while also protect
ing American interests in the Pacific. I am 
hopeful that the people of Palau will take the 
enactment of this legislation as an opportunity 
to move forward into a state of free associa
tion. 

Chairman DE LuGo and Congressman LA
GOMARSINO are to be commended for their ef
forts on behalf of this legislation, and I urge all 
Members of the House to vote in favor of 
House Joint Resolution 175. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield back the balance of my time. 

Mr. DE LUGO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
VoLKMER). The question is on the 
motion offered by the gentleman from 
the Virgin Islands [Mr. DE LuGo] that 
the House suspend the rules and pass 
the joint resolution (H.J. Res. 175), as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

RATIFYING CERTAIN AGREE-
MENTS RELATING TO THE 
VIENNA CONVENTION ON DIP
LOMATIC RELATIONS 
Mr. SOLARZ. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 2214), to ratify certain agree
ments relating to the Vienna Conven
tion on Diplomatic Relations. 

The Clerk read as follows: 
H.R. 2214 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, pur
suant to section 10l(d) of Public Law 99-
239, the following agreements are approved 
and shall enter into force in accordance 
with their terms: 

< 1) "Agreement Between the Government 
of the United States and the Government of 
the Republic of the Marshall Islands to 
Amend the Governmental Representation 
Provisions of the Compact of Free Associa
tion Pursuant to section 432 of the Com
pact", signed on March 18, 1988; and 

(2) "Agreement Between the Government 
of the United States and the Government of 
the Federated States of Micronesia to 
Amend the Governmental Representation 
Provisions of the Compact of Free Associa
tion Pursuant to section 432 of the Com
pact", signed on March 9, 1988. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from New York [Mr. 
SoLARZ] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. LAGOMARSINO] Will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to pay tribute to 
my very good friend, the gentleman 
from California [Mr. LAGOMARSINO], 
for bringing this legislation before the 
House. 

Very simply, what it would do is to 
upgrade the level of our diplomatic re
lations with the Marshall Islands and 
the Federated States of Micronesia. A 
number of other countries have al
ready established full diplomatic rela
tions with both the Marshall Islands 
and the Federated States of Microne-

sia. The time has now come for the 
United States to do, as well. 

These two entities, which previously 
were trust territories of the United 
States, embarked on a new relation
ship with the United States a few 
years ago when they became freely as
sociated states. 

0 1750 
At the time that we approved the 

Compact of Free Association with the 
Marshall Islands and the Federated 
States of Micronesia, we provided for 
resident representatives of the United 
States in these entities rather than 
fully accredited diplomatic representa
tives, but I believe that the feeling of 
my good friend, the gentleman from 
California [Mr. LAGOMARSINO], Which I 
entirely share, was that the dignity 
and the status of two entities required 
us to upgrade the level of our diplo
matic relationship with them and to 
have full-fledged ambassadors over 
there. 

I hope I am not being naive or overly 
optimistic in expressing the hope that 
whoever is appointed to these ambas
sadorial positions will have the creden
tials and the professionalism which 
one generally expects in diplomatic 
representatives of the United States, 
and that these two posts will not be 
awarded to minor fundraisers or door
bell ringers who are being rewarded 
for their services to one of our two 
great political parties. I think the citi
zens of the FSM and the Marshall Is
lands deserve better. We do have many 
qualified professional foreign service 
officers, I think, would relish having 
the opportunity to have the post of 
ambassador in their curriculum vitae. 

In any case, Mr. Speaker, the bill 
does have the support of the adminis
tration, it has support on both sides of 
the aisle, and I very much hope that 
our colleagues will join with us in sup
porting this most meritorious meas
ure. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, in rising in support of 
H.R. 2214, a bill to ratify certain 
agreements, relating to the Vienna 
Convention on Diplomatic Relations, I 
want to first thank Chairman DANTE 
FASCELL and Vice Chairman BILL 
BROOMFIELD of the Committee on For
eign Affairs for their support of this 
legislation. I also want to thank Chair
man STEVE SOLARZ and Vice Chairman 
JIM LEACH of the Foreign Affairs Sub
committee on Asian and Pacific Af
fairs for yielding the lead on this 
matter of diplomatic representation in 
the Pacific. 

For a number of years, I have been 
concerned with the lag in establishing 
adequate United States diplomatic 
representation among the many new 
independent Pacific Island nations. 
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That void provided an opportunity for 
those not traditionally friendly with 
the United States or in agreement 
with United States strategic interests 
to unduly influence these new Pacific 
countries. In a relatively short period 
of time, new independent archipelagic 
states emerged in the Pacific with ex
tended economic zones covering most 
of the Pacific 

I am pleased to note that by last 
year, the United States had estab
lished diplomatic posts in each of 
three major spheres of influence of 
the Pacific: Melanesia, Polynesia and 
Micronesia. Some further fine tuning 
of our diplomatic representation in 
the Pacific may be in order, which the 
provisions of H.R. 2214 proposes to do. 

H.R. 2214 addresses the type of dip
lomatic relations with the new freely 
associated states of the Republic of 
the Marshall Islands and the Federat
ed States of Micronesia. These two 
states became fully sovereign and re
sponsible for domestic and external af
fairs upon the effective dates of their 
respective compacts of free association 
with the United States in 1986. 

Since then, the freely associated 
states have established diplomatic re
lations with a number of major coun
tries throughout the world. Both the 
Marshalls and the Federated States of 
Micronesia have been formally admit
ted to the South Pacific forum, the 
major political organization in the Pa
cific for independent states, exclusive 
of Pacific Rim countries and European 
powers. The administration and the 
Governments of the Marshalls and the 
Federated States of Micronesia deter
mined it was in the mutual interest of 
all parties to conduct relations as do 
other countries in the international 
community. In March 1988, our Gov
ernment and the governments of the 
freely associated states agreed to a 
change in diplomatic relations accord
ing to the procedures in Public Law 
99-239, the Compact of Free Associa
tion. The compact requires changes in 
the compact be by mutual consent and 
with the approval of the Congress. 
Last year, the Committee on Foreign 
Affairs favorably reported ratifying 
legislation, which was subsequently 
passed by the House on two different 
occasion. 

In the last Congress, the subcommit
tee and full Foreign Affairs Commit
tee reported these provisions and the 
House subsequently passed legislation 
containing the identical language in 
the new bill on two different occa
sions. First with the passage of House 
Joint Resolution 597 and later with 
House Resolution 5550. Unfortunately, 
due to time and other constraints, 
they were not enacted into law. 

This legislation ratifies the agree
ment between the Government of the 
United States and the Government of 
the Federated States of Micronesia 
and the agreement between the Gov-

ernment of the United States and the 
Marshall Islands which were entered 
into on March 9 and March 18, 1988, 
respectively. The agreements extend 
diplomatic status to the signatory gov
ernments' representatives according to 
the Vienna Convention on Diplomatic 
Relations. 

I believe it is in the best interest of 
the United States to have diplomatic 
relations with the Federated States of 
Micronesia and the Marshall Islands 
according to the internationally recog
nized Vienna Convention on Diplomat
ic Relations. While the relationship 
between the United States and these 
former United Nations' islands is spe
cial and unique, they choose to have 
sovereignty and authority over foreign 
relations and their own citizenship. In 
contrast, the people of the Northern 
Mariana Islands yielded sovereignty 
and authority regarding foreign af
fairs to the United States and are 
today U.S. citizens. By conforming our 
diplomatic relations with the Mar
shalls and the Federated States of Mi
cronesia to the internationally recog
nized standard, our relationship to 
U.S. affiliated island areas not covered 
by the territorial clause of the Consti
tution will be clearer and better under
stood both within the United States 
and among the international commu
nity. 

Let me also thank my good friend 
from Guam, a cosponsor of this legis
lation, and the only Member of Con
gress from Micronesia, Gen. BEN BLAZ, 
for working with me on this issue 
which I recognized affects his neigh
bors. He has provided many construc
tive suggestions during the past 5 
years on legislation we have enacted. 
My thanks also to the new delegate 
from American Samoa, ENI FALEOMA
VAEGA, for also cosponsoring this bill 
which will affect the relations among 
the Pacific Island community. 

In closing, it is also appropriate to 
express my appreciation to the Presi
dent of the Marshall Islands, Amata 
Kabua, and the President of the Fed
erated States of Micronesia, John Hag
lelgam, for their cooperation and pa
tience with the United States in effec
tuating this change. The chiefs of mis
sion of the freely associated states in 
Washington, the honorable Wilfred 
Kendall, representating the Marshall 
Islands and the Honorable Jessie Mar
ehalau, representing the Federated 
States of Micronesia, are also due rec
ognition for their diligent and cooper
ative efforts with both the executive 
and legislative branches of the United 
States. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, May 23, 1989. 

Hon. JIM WRIGHT, 
Speaker of the House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: This letter addresses 

H.R. 2214, a bill "to ratify certain agree
ments relating to the Vienna Convention on 
Diplomatic Relations". This bill would ap-

prove agreements of March 1988 between 
the United States and the Marshall Islands 
and the Federated States of Micronesia ena
bling us to conduct our diplomatic relations 
with the Freely Associated States in accord
ance with the Vienna Convention on Diplo
matic Relations. Since these agreements 
would amend the Compact of Free Associa
tion <PL 99-239), they must be ratified by 
Congress. Passage of H.R. 2214 would ac
complish this purpose; hence the Adminis
tration endorses the bill. 

Since the Compact of Free Association en
tered into force in late 1986 our diplomatic 
relations with the Freely Associated States 
have been governed by its Sections 151 and 
152. Amendment of these Compact provi
sions is believed necessary because of anom
alies which have arisen with respect to areas 
where our diplomatic relations are not in 
conformance with the Vienna Convention. 

First, our diplomatic representatives pres
ently do not enjoy appropriate levels of in
violability and immunity from local civil and 
criminal process in the Freely Associated 
States. Specifically, there can be consider
ably legal ambiguity associated with the as
sertion of "official acts" immunity by diplo
matic representatives under Section 152 of 
the Compact. Unnecessary taxpayer ex
pense may be incurred where the need 
arises to retain counsel to travel to the 
Freely Associated States for purposes of 
representing United States diplomats who 
must plead "official acts" immunity in court 
because they do not enjoy traditional diplo
matic immunity. 

Moreover, our practice of exchanging dip
lomatic Chiefs of Mission, but giving them 
the title of "Representative" with limited 
immunities has resulted in confusion inter
nationally regarding the legal and political 
status of the governments of the Freely As
sociated States. Conversion to full Vienna 
Convention treatment for the diplomatic 
envoys of the United States and the Freely 
Associated States will promote better inter
national understanding of the sovereign and 
self-governing status of the Freely Associat
ed States. In this manner, the proposed bill 
will advance the foreign policy objectives 
embodied in the Compact. 

In our view, implementation of the agree
ments, specifically converting our present 
missions to embassies, will entail no addi
tional costs. We intend no increase in per
sonnel levels as a result of the implementa
tion of the agreements. We are leasing 
office space and housing in both locations 
that suit our present purposes and intend 
no alterations in these arrangements to ac
commodate their conversion to embassies. 

Therefore the Administration requests ex-
peditious passage of H.R. 2214. · 

Sincerely, 
JANET G. MULLINS, 

Assistant Secretary, 
Legislative Affairs. 

Mr. BROOMFIELD. Mr. Speaker, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Speaker, I am 
pleased to support H.R. 2214, which would 
give full diplomatic status to the representa
tives in the United States of the two fully inde
pendent Micronesian states-the Marshall Is
lands and the Federated States of Micronesia. 

I wish to commend Mr. LAGOMARSINO for 
his role in sponsoring this legislation. I also 
thank Chairman FASCELL and Congressman 
SOLARZ, the chairman of the Asia/Pacific Sub-
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committee, and Mr. LEACH, the ranking Re
publican member of the subcommittee, for 
giving it speedy consideration. 

Since they were established under the 
Compact of Free Association, the Micronesian 
states have been fully independent sovereign 
countries. They have made great strides in 
building national governments to administer 
their internal affairs and conduct foreign rela
tions. 

Up to now, the representatives of these Mi
cronesian states have had a special status 
under the Compact of Free Association. The 
time has come for them to be granted full dip
lomatic rights and privileges under the Vienna 
Convention on Diplomatic Relations. 

This legislation will give full diplomatic 
status to the representatives of these Micro
nesian governments. I give it my warm sup
port as yet another indication of the growing 
maturity of these states and their admission 
into the council of the world's governments. 

Mr. SOLARZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from the Virgin Islands 
[Mr. DE LUGO]. 

Mr. DE LUGO. Mr. Speaker, I thank 
the gentleman from New York for 
yielding me this time, and I rise in 
strong support of the legislation. I 
congratulate the gentleman from Cali
fornia [Mr. LAGOMARSINO] for his lead
ership in this matter. 

Mr. Speaker, I support H.R. 2214, a bill 
which would effectively amend the Compact 
of Free Association Act of 1985 to make a 
minor change in Federal representation in two 
of the insular areas, the Federated States of 
Micronesia and the Marshall Islands. 

The Compact Act included a compromise 
between the Interior and Insular Affairs and 
Foreign Affairs Committees-and the Interior 
and State Departments-on the issue of Fed
eral relations with the freely associated states. 
The Committee on Energy and Natural Re
sources of the other body was also a major 
factor in this compromise, advocating the po
sition supported by the Interior and Insular Af
fairs Committee and the Interior Department. 

Under the compromise, the Interior Depart
ment provides all Federal assistance to and 
coordinates all Federal programs in the freely 
associated states. The State Department han
dles government-to-government contacts. 

U.S. representation in the freely associated 
states is supervised by a representative, who 
is a State Department employee. It is sup
posed to include a representative of the Interi
or Department, to supervise Federal assist
ance and programs under the representative. 

H.R. 2214 would alter the compromise on 
the Compact Act of 1985 by enabling the Fed
eral representative in the freely associated 
states to carry the title of Ambassador. 

This proposal was not included in the com
promise on the Compact Act of 1985 so as 
not to suggest that the Compact Act would 
make the Federated States and the Marshall 
Islands independent countries. 

Instead of independence, these insular 
areas had chosen free association, a status 
different from independence which the Com
pact Act approved. Under free association, 
these insular areas have full powers of self
government in all matters not affecting securi-

ty, for which the United States remains re
sponsible; are largely supported by Federal 
assistance, including many domestic pro
grams; and enjoy free access for their citizens 
to the United States, and other preferences. 

Because this relationship is unprecedented 
for the United States, it required us to decide 
how Federal relations with the freely associat
ed states should be conducted, among other 
things. 

To prevent confusion, we decided in 1985 
against full diplomatic relations, as I have indi
cated. Since U.S. responsibilities in the freely 
associated states would go far beyond diplo
matic responsibilities, including security and 
providing most of the insular governments' 
revenue, we felt that diplomatic relations 
would not be adequate. 

We did not think it would be preferable to 
have ambassadors in insular areas for which 
our Nation retains such special responsibilities 
of a domestic nature. Instead, we felt we 
should be represented in them by a new kind 
of representative, officers whose position and 
mission would recognize both the autonomy 
and sovereignty possessed by the freely asso
ciated states and continuing U.S. responsibil
ities. 

Why, then, do we now support a bill that 
would have relations conducted on a diplo
matic basis? 

The reason is not that the Federated States 
and the Marshall Islands have moved from 
free association to independence or that the 
nature of Federal responsibilities regarding 
them have changed. They have not. 

The reason is that we have compromised 
on legislation to authorize the Compact of 
Free Association with Palau to be put into 
effect. This compromise includes a provision 
proposed on the other side of the Capitol to 
approve agreements signed by a State De
partment official in March 1988-but only for
mally endorsed to Congress by the executive 
branch last month-to conduct relations with 
the Federated States and the Marshall Islands 
according to the Vienna Convention on Diplo
matic Relations. 

We can agree to this provision of the com
promise because it would in no way actually 
change the fundamentals of the status of the 
Federated States and the Marshall Islands, al
though it may cause some confusion about it, 
although it changes the compromise on the 
Compact Act, and although there are some 
concerns about its advisability. 

As a provision of the compromise, the provi
sions of this bill are part of the legislation au
thorizing the compact with Palau to be put into 
effect which has just passed the House. 

Why, then, is this bill being considered sep
arately? 

Separate consideration was also agreed to 
out of deference to the gentleman from Cali
fornia, our colleague BOB LAGOMARSINO. The 
ranking Republican of the Insular and Interna
tional Affairs Subcommittee, which I am privi
leged to chair, he has been the principal pro
ponent of this legislation. 

Separate consideration was also agreed to 
out of respect for the Chairman of the Com
mittee on Foreign Affairs, my valued friend 
DANTE F ASCELL, who has supported the gen
tleman from California's request. 

On behalf of the chairman of the Committee 
on Interior and Insular Affairs, Mo UDALL, our 
ranking Democrat, GEORGE MILLER, objected 
to consideration of this bill a month ago. He 
now agrees to consideration with me. 

There were a number of reasons that the 
leadership of the Interior and Insular Affairs 
Committee objected to consideration of this 
bill last month. 

One was that the bill had not been consid
ered by our committee, which has always had 
jurisdiction over matters concerning these in
sular areas, has jurisdiction over the Compact 
Act, and specifically wrote this provision of the 
Compact Act with the Foreign Affairs Commit
tee in the compromise in 1985 that I de
scribed. 

This jurisdiction was recognized when a bill 
containing similar provisions-but no others 
within our committee's jurisdiction-was re
ferred to the Interior and Insular Affairs Com
mittee in the last Congress. Of course, it was 
also recognized when the Palau Compact leg
islation just before the House was referred to 
our committee. 

Another reason for objection was that sepa
rate consideration last month would have 
come ahead of consideration of the Palau 
Compact legislation. At that point, the Palau 
Compact legislation was still uncertain to be 
considered because the administration had 
not followed through on commitments made in 
the compromise on it. 

As I have indicated, we agreed to the provi
sions of this bill as part of the compromise in 
spite of reservations about these provisions. 
The reason for our agreement was to reach 
the compromise. The compromise did not 
eliminate our reservations to the extent that 
we would agree to go ahead with a Senate 
provision of the compromise without certainty 
that House provisions would be acted upon. 

In addition to the reservations related to the 
unique status of the freely associated states 
and Federal responsibilities in them that are 
distinct from responsibilities in independent 
countries, there are reservations related to the 
continuation of the Pacific Islands Trusteeship. 

Our Nation was assigned full responsibility 
for the Federated States and the Marshall Is
lands-as well as Palau and the Northern 
Mariana Islands-under a 194 7 agreement 
with the United Nations Security Council. The 
United States long maintained that Security 
Council action was required for termination of 
this agreement. According to the American 
Law Division of the Congressional Research 
Service, this remains the position of most 
legal commentators. 

The Compact Act did not purport to termi
nate the trusteeship for the Federated States 
and the Marshall Islands and the Security 
Council has not acted to terminate it. Federal 
courts have recognized that it remains in legal 
effect even though President Reagan pro
claimed it ended. 

A primary reason that termination of the 
trusteeship has not been proposed in the Se
curity Council is that the United States also 
long took the position that the trusteeship 
cannot be terminated piecemeal. This is why 
the trusteeship continued to apply to the 
Northern Mariana Islands for a decade after 
the covenant to establish the Commonwealth 
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of the Northern Mariana Islands in political 
union with the United States was approved. 

The relevant difference between the Cov
enant and the Compact Acts is that the Cov
enant Act asserted that a Presidential procla
mation that the trusteeship was terminated for 
the Northern Mariana Islands would not be re
viewable and the Compact Act contained no 
similar authorization for a Presidential procla
mation. 

One of the factors impeding Security Coun
cil agreement to terminate the trusteeship-is 
the unquestioned continuation of United 
States trusteeship responsibility for Palau. 
Hopefully, the legislation just passed on the 
Palau Compact, including the agreement be
tween the administration and leaders of Palau 
which made it possible, will lead to the imple
mentation of Palau's future political status. 

Although the compact with the Federated 
States and the Marshall Islands is in effect, as 
Congress intended, the trusteeship agreement 
may, therefore, still be applicable in an inter
national legal sense-for whatever that is 
worth. 

This raises the question of whether the 
United States should have Ambassadors in 
trust territory entities in addition to the ques
tion of whether its representatives in freely as
sociated states should be called Ambassa
dors. 

There is, though, another aspect of this 
issue that I would like to mention. It is that 
some representatives of the Federated States 
and the Marshall Islands believe that having 
the United States agree to conduct its rela
tions with them according to the Vienna Con
vention will help them obtain recognition from 
other countries and help their development. 

This factor is a very important one to me. I 
very much want the sovereign status the com
pact provides the freely associated states to 
be recognized throughout the world. Even 
more, I want to help them to develop in any 
way I can. 

So, I attach great weight to this argument in 
favor of the bill and hope that there is really 
something to it. 

Finally, I want to reiterate that simply con
ducting relations with the freely associated 
states according to the Vienna Convention 
cannot-and it not in any way intended to
actually change either their unique political 
status, or our Nation's unique responsibilities 
in them, including the unique nature of the 
Federal representative's mission in them. 

For the reasons I have explained, I am will
ing to support this legislation. I am hopeful 
that it will not be misunderstood. 

Mr. SOLARZ. Mr. Speaker, I yield 2 
minutes to the very distinguished gen
tleman from American Samoa [Mr. FA
LEOMA VAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speak
er, I am proud to be a cosponsor of 
H.R. 2214, the legislation before the 
assembly. I rise in strong support of 
this measure and request that it be 
passed by my colleagues. 

H.R. 2214, a bill introduced by our 
esteemed colleague, Hon. RoBERT LA
GOMARSINO, would ratify agreements 
providing that future governmental 
relations between the United States 
and the Republic of the Marshall Is-

lands and the Federated States of Mi
cronesia [FSMJ be conducted in ac
cordance with the Vienna Convention 
Standards on Diplomatic Relations. 

I would like to acknowledge the long 
years of hard work put into the negoti
ations underlying this measure by 
Hon. Wilfred Kendall, representative 
of the government of the Marshall Is
lands, and Hon. Jesse Marehalau, rep
resentative of the Government of the 
Federated States of Micronesia. H.R. 
2214, which has broadbased bipartisan 
support in both the House and the 
Senate, is strongly advocated for pas
sage by the administration. 

This vital piece of legislation shall 
remedy the existing, untenable situa
tion created under Public Law 99-239, 
the compacts of free association, 
wherein an aberrant relationship of 
diplomatic representation has been de
vised between the governments of our 
country, the Marshall Islands, and the 
FSM. Under section 151 of the com
pact, rather than having an exchange 
of fullfledged ambassadors represent
ing each countries' interests, we have 
an interchange of resident representa
tives. Pursuant to section 152, rather 
than having full diplomatic embassies 
established in each country, we have 
created resident offices. This make
shift system of diplomacy clearly does 
not meet internationally recognized 
protocols on diplomatic relations. 

Although the compacts were de
signed in great part to give the Mar
shalls and the FSM a greater sense of 
self-government and autonomy, the 
existing provisions in the compacts es
tablish governmental relations with 
the United States that are clearly defi
cient from the standard of diplomatic 
relations we accord other nations. 
Whereas this shortfall in diplomatic 
recognition of the Marshalls and the 
FSM has not gone unnoticed, this has 
had negative ramifications for the un
conditional acceptance of these two 
governments into the International 
Community of Nations. 

In order to facilitate the progression 
from trusteeship to self-government, it 
is necessary that our country extend 
full diplomatic relations in accordance 
with the Vienna convention standards 
to the Marshals and the FSM. I would 
strongly urge my colleagues to support 
this measure, which shall assist in 
bring to fruition full recognition for 
these island nations. 

Mr. SOLARZ. Mr. Speaker, for the 
purpose of concluding debate on our 
side of the aisle, I yield myself 30 sec
onds, and I will take this time simply 
to pay tribute to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. Speaker, the gentleman from 
California has done as much, if not 
more so, than any other Member of 
this body to shepherd this legislation 
through the Congress. He has played 
an enormously constructed role in pro
tecting our vital interests in the South 

Pacific, and he has acted over the last 
several years as a member of both the 
Committee on Interior and Insular Af
fairs and the Committee on Foreign 
Affairs with great responsibility. He 
has been our ambassador to the Com
mittee on Interior and Insular Affairs, 
he h~G ~-en the resident representa
tive of the Interior Committee on the 
Foreign Affairs Committee, and he 
has managed to emerge unscathed 
from that experience, enjoying the af
fection and the esteem of the member
ship of both committees. 

Mr. Speaker, I urge adoption of the 
legislation. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con
sume, and I take this time to thank 
the gentleman from New York [Mr. 
SoLARZ] for his kind words, although I 
am not sure about the word, "un
scathed.'' 

Mr. Speaker, I urge my colleagues to 
adopt this legislation. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. SOLARZ. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
VoLKMER). The question is on the 
motion offered by the gentleman from 
New York [Mr. SOLARZ] that the 
House suspend the rules and pass the 
bill, H.R. 2214. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

ALLOWING CERTAIN CLAIMS 
ARISING FROM MEDICAL CARE 
PROVIDED MEMBERS OF THE 
ARMED FORCES 
Mr. FRANK. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 536) to amend chapter 171 of 
title 28, United States Code, to allow 
claims against the United States under 
that chapter for damages arising from 
certain negligent medical care provid
ed members of the Armed Forces, as 
amended. 

The Clerk read as follows: 
H.R. 536 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION I. CLAIMS FOR NEGLIGENT MEDICAL 
CARE. 

(a) COGNIZABLE CLAIMS.-Chapter 171 of 
title 28, United States Code, is amended by 
adding at the end the following new section: 

"§ 2681. Certain claims arising out of medical 
-care provided members of the Armed Forces 
"(a) CLAIMS AUTHORIZED.-Subject to the 

provisions of this chapter, claims may be 
brought under this chapter for damages 
against the United States for personal 
injury or death of a member of the Armed 
Forces serving on active duty <as defined in 
section 101<22) of title 10) or on full-time 
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National Guard duty (as defined in section 
101<42) of title 10), under the conditions 
prescribed in this section. 

"(b) LIMITATION TO MEDICAL CARE IN FIXED 
FAciLITIEs.-The personal injury or death 
referred to in subsection <a> must have 
arisen out of noncombatant medical or 
dental care furnished the member of the 
Armed Forces in a medical facility operated 
by the Secretary of a military department 
or any other medical facility operated by 
the United States. 

"(C) OFFSET OF OTHER GOVERNMENT BENE
FITS BY AMOUNT OF AWARDS OF JUDGMENTS.
If an award or judgment on a claim under 
this section for personal injury or death of a 
member of the Armed Forces is paid, then 
no monetary benefits under title 10, title 37, 
or chapter 11 or 13 of title 38 that are at
tributable to the personal injury or death 
from which the claim arose shall be paid to 
the member or the member's estate, survi
vors, or beneficiaries, for any month begin
ning after the date on which the award or 
judgment becomes final, until the aggregate 
amount of benefits that would be paid but 
for this sentence equals that amount of the 
award or judgment which the agency 
making the award, or the court entering the 
judgment, as the case may be, determines is 
equal to compensatory damages, less any 
amount of the award or judgment paid for 
attorneys fees or costs incurred in connec
tion with the claim. 

"(d) DEFINITIONS.-For purposes of this 
section-

"(!) the term 'medical facility' means a 
medical center, hospital, or clinic that is lo
cated in a building or structure; and 

"(2) the term 'personal injury' does not in
clude mental or emotional disability unless 
it is the direct result of a physical injury.". 

(b) CLERICAL AMENDMENT.-The table Of 
sections for chapter 171 of title 28, United 
States Code, is amended by adding at the 
end the following new item: 

"2681. Certain claims arising out of medical 
care provided members of the 
Armed Forces." 

SEC. 2. EFFECTIVE DATE. 
Section 2681 of title 28, United States 

Code, as added by section 1 of this Act, shall 
apply only with respect to personal injuries 
or deaths occurring on or after the date of 
the enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second is considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts [Mr. 
FRANK] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. LAGOMARSINO] Will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I am de
lighted to note that our versatile 
friend, the gentleman from California 
[Mr. LAGOMARSINO], having demon
strated his mastery of the Interior 
Committee and the Foreign Affairs 
Committee, is now picking up the 
duties of the Judiciary Committee as a 

sideline, and I am sure he will perform 
them well. 

This is a bill that has passed this 
House several times before. It first 
came forward when the chairman of 
the Subcommittee on Administrative 
Law was the gentleman from Kansas 
[Mr. GLICKMAN], and it says some
thing very simple. At present, anybody 
in the United States may sue the Fed
eral Government for medical malprac
tice except people who are on active 
duty in the armed services. If you are 
an inmate in a Federal correctional in
stitution and you are the victim of 
malpractice from a federally employed 
physician, you are allowed, as you 
should be, to sue for malpractice. If 
you are a veteran and you go to a vet
erans' hospital or you go to a base hos
pital, as your right may be, and you 
are operated on by a military physi
cian, you may sue for malpractice. If 
you are the dependent of an active 
duty member of the armed services 
and you are the victim of malpractice, 
you can sue for it. But if you are a 
marine or sailor or a soldier or a 
member of the Air Force, you cannot, 
and we think that is inequitable. 

I want to emphasize that this is not 
an effort to indict military medicine. 
We do not believe that military medi
cine is somehow inferior to medicine 
of a general sort. The argument would 
have to be the reverse. You would 
have to believe that military medicine 
is somehow infinitely superior to regu
lar medicine to be against this bill, be
cause all this bill says is that-and we 
have an example of this-if you are a 
woman in the Air Force who, as a 
result of malpractice, has lost her 
right to have children, you can sue for 
that, and if you are severely damaged, 
you can sue for it. 

D 1800 
People have said, "Well, we don't 

like this whole tort business." 
The Federal Tort Claims Act is the 

law under which people would be al
lowed to sue for malpractice, and it is 
a much more restricted right of suit 
than the average citizen has in the 
course of our land and in the States 
because we, the Federal Government 
being sovereign, determine the terms 
under which we can be sued. There are 
no jury trials. There are no punitive 
damages. It is a far more limited right. 
Many of the things that people have 
found to be negative in tort practice in 
general, and I do not mean at this 
point to endorse those criticisms or 
not, but simply to note them, but they 
do not apply here. 

Mr. Speaker, it is also not an effort 
to sue Hawkeye. This would not apply 
to Army or Navy hospitals overseas. 
What we do is amend the Federal Tort 
Claims Act, which in its terms is limit
ed to actions that take place within 
the continental United States. 

This bill came unanimously out of 
subcommittee, and indeed it was 
strengthened by amendments offered 
by the ranking member, the gentle
man from Florida [Mr. JAMES] and the 
gentleman from New Hampshire [Mr. 
DouGLAS], a former member of the 
New Hampshire Supreme Court. It 
came unanimously out of the Commit
tee on the Judiciary. It passed the 
House by the requisite two-thirds or 
more on several occasions. 

We made one change this year from 
last year, which is why we necessitated 
a second here. The gentleman from 
Mississippi, the great defender of the 
veterans, pointed out to us that the 
way we had the bill written, we had it 
written so there would be an offset so 
that we would not be collecting twice, 
both in veterans' benefits and in a 
malpractice settlement. We had it 
written so, first, they would get their 
veterans' benefits. That drew down 
the budget of the Veterans' Adminis
tration. We have reversed this, and, 
under this bill, first one would get 
their settlement, which comes, by the 
way, not out of the Defense Depart
ment budget, but out of the judgment 
fund of the Federal Government. 

It is Federal money; I do not pretend 
that it is not, but it is not VA money, 
and it is not DOD money. Only after 
one has gotten their full settlement 
would they then go to the VA. 

The one argument we have heard 
against this is that it would be subver
sive of discipline because enlisted per
sonnel would be allowed to sue offi
cers. I do not favor giving a private or 
a sergeant the right to defy an order 
from a captain, but the argument that 
we have somehow undermined disci
pline, if after emerging from an anes
thetic and being diagnosed as having 
been the victim of a malpractice a pri
vate is allowed in an orderly process to 
bring a lawsuit against the captain or 
major who performed the operation, I 
do not for the life of me see how disci
pline is undermined. 

If the argument is that the enlisted 
personnel will somehow infer that 
their officers are not infallible, I say 
to those who worry about it, "It is to 
late. They already know that." 

There is no right here for any enlist
ed personnel to defy a superior officer, 
to confront a superior officer in an un
becoming manner. It simply allows 
this legal process. 

Mr. Speaker, I notice at this point 
that we have been joined by the rank
ing minority member who made some 
important contributions, and one last 
minute contribution of his that I 
should note is that we had drafted this 
bill in a somewhat loose fashion at one 
point, and there was a possibility that 
one could have won their lawsuit, had 
a recovery, and the fees one would 
have had to pay their lawyer would 
have obviously not gone to them, but 
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it could have cost them veterans' bene
fits. The gentleman from Florida [Mr. 
JAMES] correctly pointed out that was 
not our intention. It is a better bill be
cause of his work. 

Mr. Speaker, I am delighted at this 
point to reserve the balance of my 
time so the gentleman from Florida 
[Mr. JAMES] may proceed. 

Mr. LAGOMARSINO. Mr. Speaker, 
I ask unanimous consent that I be able 
to yield my time under the second to 
the gentleman from Florida [Mr. 
JAMES]. 

The SPEAKER pro tempore <Mr. 
VoLKMER). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 
Mr. JAMES. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of 

H.R. 536 and would urge my col
leagues to vote in favor of the bill. Al
though the Administrative Law Sub
committee did not hold hearings on 
this issue in this Congress, I have re
viewed the hearing record from the 
prior Congress and had the opportuni
ty to participate in debate during com
mittee consideration of this bill where
in amendments were adopted which I 
believe improve the legislation. 

H.R. 536, as has been stated, would 
amend the Federal Tort Claims Act to 
provide that active duty military per
sonnel may sue the Federal Govern
ment for negligent medical care. This 
legislation does, in effect, overturn the 
longstanding Feres doctrine which was 
created pursuant to the Supreme 
Court's ruling in the case of Feres 
versus United States. In the Feres 
case, the Supreme Court determined 
that while the Federal Tort Claims 
Act does make the Government ame
nable to suit "in the same manner and 
to the same extent as a private individ
ual in like circumstances" it went on 
to conclude that the circumstances 
surrounding the relationship between 
active duty military personnel and the 
Federal Government is not analogous 
to that of a private individual to the 
Federal Government. Consequently, 
the Fe res decision held that active · 
duty military personnel would not be 
able to sue the Federal Government 
and that prohibition currently in
cludes a suit by military personnel for 
medical malpractice. 

The hearing record regarding this 
issue is replete with examples of bla
tant malpractice by military doctors 
against military personnel, examples 
which have left some of our military 
people virtually crippled for life with 
no legal recourse to address their 
grievances. While it is true that our 
military service people are entitled to 
certain disability claims pursuant to 
title 10 and title 38 of our code, these 
entitlements in my opinion, come no
where near placing military personnel 
on a level playing field with private in-

dividuals when it comes to redressing 
the negligence of medical malpractice. 
I think this legislation addresses that 
inequity head on by providing under 
limited circumstances the right to our 
military people to sue our Govern
ment when they have been wronged 
due to negligent medical care. 

It is important to keep in mind that, 
the Federal Tort Claims Act, through 
which a person must sue pursuant to 
this bill, limits those suits so as not to 
include claims arising out of combat
ant activities during a time of war or 
any claim arising in a foreign country, 
and does not provide for jury trials or 
claims for punitive damages. The bill 
further explicitly excludes a claim 
arising from an injury from services 
rendered in a field hospital or on a 
ship and I think it is important to note 
that personal injury under this legisla
tion is defined not to include mental 
or emotional disability unless it is a 
direct result of a physical injury. 

The bill was amended-as has been 
stated by the chairman-after full 
committee markup to clarify that 
there will not be double payment by 
the Federal Government to a claimant 
injured by negligent medical care. 
This was done by requiring that 
should a claimant be entitled to pay
ments pursuant to his military service 
and sue for medical malpractice that 
any reward that he should be granted 
in our court system would postpone 
any disability payment he would be 
entitled to under current law until 
such time as those entitlements would 
equal the judgment rendered in his 
favor. I specifically amended that 
"anti-double dipping provision" to 
ensure that the basis of any court 
award rendered on behalf of a claim
ant for purposes of this provision 
would be offset by any attorneys' fees 
which the claimant may have to pay 
for having obtained that judgment. I 
think it only fair that if a veteran is 
going to have his disability payments 
suspended based upon the a ward of a 
court, that that award only reflect the 
payment which will eventually make it 
to the claimant's pocket. 

I understand that the administra
tion is opposed to this legislation and I 
also understand the administration's 
concerns. However, I believe if any
body deserves the right to sue in our 
court system for negligent medical 
care, it is our military men and women 
who risk their lives for this country. I 
further believe, based on the vote last 
year on this same bill, which passed 
overwhelmingly by a vote of 312 to 61, 
that a majority of this body obviously 
believes that the potential downside in 
allowing our military personnel to sue 
for negligent medical care substantial
ly outweighs the concerns of the Su
preme Court in the Feres decision as 
well as the concerns of the administra
tion. 

I commend the subcommittee chair
man for expeditiously moving this bill 
through the committee process and to 
the floor of the House and urge my 
colleagues to vote in favor of this bill. 

It is further my understanding, after 
discussion with the chairman, the gen
tleman from Massachusetts [Mr. 
FRANK] that it says "from the time of 
judgment." 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. JAMES. I yield to the gentle
man from Massachusetts. 

Mr. FRANK. The gentleman from 
Florida [Mr. JAMEs], as I said before 
he was able to get here, correctly 
pointed out that the way we had it 
drafted, a successful claimant in the 
first place might find the lawyer's fee 
not being compensated and, second, 
might find that he was losing fees for 
money that had not yet been awarded. 
That is the gentleman raised the issue 
as to when the money actually was 
being paid, and what we decided, on 
page 3, as an insert to page 1 in line 24 
we put in explicitly the words "is 
paid." 

Mr. JAMES. Very good. 
Mr. FRANK. So, Mr. Speaker, we 

changed "made" to "paid." So the 
offset would only begin when the dol
lars were actually in hand, and I thank 
the gentleman from Florida [Mr. 
JAMES] for pointing that out to us. 

Mr. JAMES. Before it said "final 
judgment," and now it does say "paid." 
I thank the gentleman from Massa
chusetts [Mr. FRANK]. 

Then, Mr. Speaker, I fully endorse 
the bill, and I thank the gentleman 
from Massachusetts [Mr. FRANK] for 
his care in changing that language 
that makes it clear that someone is 
not waiting on their final judgment on 
an appeal to receive the funds and at 
the same time have their benefits ter
minated. 

That solves the problem. I fully en
dorse the bill, and I thank the gentle
man from Massachusetts [Mr. FRANK], 
the chairman, for his efforts on it. I 
thank him so very much. 

0 1810 
Mr. FRANK. Mr. Speaker, I yield 2 

minutes to the gentleman from Geor
gia [Mr. ROWLAND]. 

Mr. ROWLAND of Georgia. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise in opposition to 
H.R. 536, a bill that will allow active 
duty military personnel to engage in 
litigation to sue the Government in 
the case of possible malpractice litiga
tion. 

I think all of us want the very best 
quality of care for our people who are 
in the military service, and they de
serve that, but I do not believe there is 
anything in this legislation that would 
improve the quality of care for the 
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people who are now serving us in the 
military. In fact, if you look at the 
amount of problems that we have had 
in the prviate sector when it comes to 
malpractice litigation, one realizes 
that the increasing cost of health in
surance, the fact that many doctors 
are leaving rural areas, are not partici
pating in obstetrical practice and 
many different things, that litigation 
has been at least a contributing factor 
to, one wonders really why we would 
want to allow military personnel who 
are on active duty to sue. 

Also, these people already have in 
place a system of compensation. They 
can be compensated for injuries that 
they receive through the Veterans' 
Administration. They can get their 
medical care through the Veterans' 
Administration or they can get disabil
ity benefits, they can receive disability 
benefits through the military or re
ceive medical care in military facilities. 

So many times it is the lawyer who 
has the fastest gun really who is able 
to get his client the best awards that 
are available. In many instances those 
people who sue who really have a le
gitimate case are not able to win be
cause they are being represented by an 
individual who is not really as astute 
as the one who is on the other side. 

So it seems to me that if we do have 
a problem in the military, we should 
look at a system of arbitration. If 
there are problems with military per
sonnel being able to recover when, in 
fact, they do have a legitimate com
plaint, then it seems to me that we 
should work out a system of arbitra
tion and really not provide the Federal 
Treasury to them. 

Mr. JAMES. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Mexico [Mr. ScHIFF]. 

Mr. SCHIFF. Mr. Speaker, first I 
would like to thank the gentleman for 
yielding time to me, because the gen
tleman has been advised that al
though I usually agree with him, I do 
not agree with him on this bill. 

Mr. Speaker, I rise to oppose H.R. 
536. I acknowledge that there is 
indeed a difference between what 
would happen legally between a 
member of the military who suffers 
from malpractice and a civilian de
pendent, let us say, who suffers the 
same malpractice at a military hospi
tal. As far as I know, there are differ
ences between a military member and 
a civilian in any situation that might 
involve injury through some military 
responsibility. That is because there 
are two systems. 

We have one system that applies to 
the military and a civil court system 
that applies to civilians. Sometimes a 
civilian claimant frankly can do better 
financially. That has been the case 
indeed in certain malpractice claims. A 
civilian person injured has gotten a 
judgment higher than a military 
member receives in disability benefits. 

At the same time, Mr. Speaker, 
there are times when the military 
member receives more in compensa
tion that the civilian would. If the ci
vilian fails to prove medical malprac
tice, the civilian may receive nothing, 
but if the military member fails or 
could not prove medical malpractice, 
the military member can still receive 
the appropriate military disability 
payment. 

The point is that the Government is 
already paying an amount to those 
people in the military who are injured 
through malpractice. 

Mr. Speaker, if the military system 
is inadequate, then let us work with 
and better fund the military system of 
paying compensation. I believe despite 
the fact that I acknowledge there are 
some cases where military members do 
not receive as much compensation as 
civilians would in the same circum
stances, nevertheless the worst thing 
for good order and discipline in the 
military is to have members of the 
military being able to sue each other 
in the civilian courts. 

Mr. Speaker, I believe that we ought 
to keep the civilian courts out of the 
operation of our military as much as I 
can, and this is why I oppose H.R. 536. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume to 
make just a couple points. 

First, the gentleman from Georgia, 
who as an M.D. knows the profession, 
pointed out that in some cases we have 
a problem because malpractice suits 
drive people out of the profession. 
That is, of course, not at all a factor 
here. These are not suits against the 
individual doctor. They are suits 
against the U.S. Government. 

This will not, and no one alleges that 
it will in any way, shape or form, 
damage our ability to employ medical 
personnel, because they will not be 
held personally liable. 

Second, while it is true that there 
are disability schedules, there is no 
disability allowed for the loss of ability 
to bear a child. There are things that 
can happen to you as the result of 
malpractice that are not necessarily 
going to be compensated. So we regard 
this as a supplemental. 

Finally, people say, well, there are 
better ways to do it. Those who have 
been critical of this approach, and this 
is the third time this bill has come to 
the floor, to my knowledge none of 
them have come forward with that al
ternative. The Defense Department 
says there may be a better way, but 
they do not come forward. 

In fact, if you believe as my friend, 
the gentleman from Georgia believes, 
he should not be here opposing this 
bill. He should be here repealing the 
malpractice section of the Federal 
Tort Claims Act, because with all 
these arguments you are left with this 
fact. Everybody in America can sue 
the Federal Government for medical 

malpractice, except the brave young 
people who put their lives on the line 
for it. It is that inequity and that 
alone that this bill addresses. 

Mr. JAMES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is a big differ
ence in this bill on the civilian side of 
the ledger. There is no jury award 
here. That is the biggest distinction. 

Now, the criticism that has been in
voked and brought forward against 
the private sector is mainly directed 
because of the verdicts that are rend
ered by juries, and that is where the 
criticism basically is found. Here you 
have no jury trial. 

Likewise, this bill, if the malpractice 
kills a man, let us say, in the military, 
there is no wrongful death, and cor
rect me if I am wrong on this, I say to 
the gentleman from Massachusetts 
[Mr. FRANKl. There is no wrongful 
death action and no compensation 
that is otherwise paid to military per
sonnel. That is unfair. 

Additionally, if you look at the bene
fits awarded to a military person, 
there is not normally the same compa
rable loss of wages or loss of estate 
values that occur on the civilian side 
of the ledger. 

In other words, the worst possible 
place where you could be injured by 
malpractice would be if you were a 
military service member. It is very 
tough on your family. They already 
take the risk of death because of war 
or because of the danger of their ac
tivities. Why should they indeed also 
take the risk of death, dismember
ment, or permanent injury at the 
hands of the negligence of another 
person and be in a totally different po
sition than a civilian would be when 
operated on by a civilian doctor? 

So you have your built-in protec
tions that are spelled out in the bill. 
Furthermore, there is a dollar-for
dollar reduction, a specific dollar-for
dollar reduction against the disability 
that otherwise would be awarded. 
That is significant. That is net bene
fits received. 

So there seem to be compelling rea
sons to treat the military personnel in 
a similar way that you would a civilian 
claimant. To do otherwise, is simply 
unconscionable. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. FRANK. Mr. Speaker, I yield 1 
minute to the gentleman from Kansas 
[Mr. GLICKMAN] who was the chair
man when this bill first came to the 
floor. 

Mr. GLICKMAN. Mr. Speaker, the 
gentleman from Massachusetts who 
has spearheaded this bill from the be
ginning has explained all the reasons 
for it, but the prime reason is a matter 
of equity. In ordinary noncombatant 
care situations where you have a situa
tion where a member of the Armed 
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Forces is negligently treated and is not 
able to get judicial compensation, it is 
not fair. His child or her child, his or 
her spouse, can get compensation in 
the courts, but that person cannot. 
That is not fair. 

More to the point. If you are a Fed
eral prisoner in one of the Federal 
prisons in this country and you are in
jured by reason of negligent health 
care by a physician who works for the 
Federal Government, you being the 
Federal prisoner can sue the United 
States of America, but if you are an 
active duty member of the Armed 
Forces, you cannot. That is not fair. 
There is no reason that an active duty 
member should be held to be a second
class citizen, less than a Federal pris
oner is in terms of his or her rights. 

Therefore, this bill is reasonable, it 
is responsible, it is a matter of equity, 
and it ought to be passed. 

0 1820 
Mr. FRANK. Mr. Speaker, I yield 3 

minutes to the gentlewomen from 
Maryland [Mrs. BYRON]. 

Mrs. BYRON. Mr. Speaker, as chair
man of the Subcommittee on Military 
Personnel and Compensation, I rise in 
opposition to H.R. 536. I fully share 
the desire of the gentleman from Mas
sachusetts [Mr. FRANK] to ensure that 
our young men and women in uniform 
receive only the highest quality medi
cal care, but I do not believe his bill 
will make a significant contribution 
toward achieving that goal. 

Let me say at the outset that the 
issue before us is not whether victims 
of military medical malpractice should 
be compensated. Rather, the question 
before us today is whether the exist
ing system to compensate military 
members injured on active duty is fair 
and adequate for those injured by 
medical malpractice and what alterna
tives to the current system exist. 

Currently, under the Federal Tort 
Claims Act, dependents of active duty 
personnel, retirees, their dependents, 
and survivors may sue the Govern
ment for malpractice at military medi
cal facilities in the United States. If 
malpractice occurs overseas, the Mili
tary Claims Act provides an adminis
trative process for malpractice settle
ments. Active duty personnel are 
bared from suing the Government be
cause of the Supreme Court's decision 
in the case of Feres versus United 
States. Active duty victims of medical 
malpractice, like other service mem
bers injured or disabled in the line of 
duty, receive either military disability 
retired pay or disability compensation 
from the Veterans' Administration. 

Critics argue that compensation 
under this system is inadequate, pri
marily because civilian courts are now 
making large malpractice awards. H.R. 
536 is an attempt to bring active duty 
military members into the civilian 
court system by authorizing suits 
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against the Government for medical 
malpractice. 

If I thought that passage of H.R. 536 
would guarantee that no active duty 
service member would ever again 
suffer medical malpractice, I would 
vote for it. I do not believe the bill will 
achieve this result. There appears to 
be little correlation between large mal
practice awards and settlements in the 
civilian sector and improvements in 
the quality of care provided. I am sure 
we are all aware that the malpractice 
crisis is one of the major dilemmas 
facing American medicine today, with 
malpractice insurance premiums con
tinuing to skyrocket. The primary 
beneficiaries of this crisis appear to be 
the trial lawyers who take home large 
contingency fees. H.R. 536 will only 
lead to more of the same. 

In the 100th Congress, the Subcom
mittee on Military Personnel and 
Compensation held a hearing to look 
at alternative ways to compensate 
active duty military members who are 
victims of medical malpractice. The 
conclusion we came to was that ex
tending to active duty personnel the 
administrative settlement procedures 
which now apply to those injured by 
medical malpractice overseas under 
the Military Claims Act makes more 
sense than authorizing suits in civilian 
courts. This would not be a perfect so
lution. But in my view H.R. 536 has 
more drawbacks than the Military 
Claims Act alternative. H.R. 536 would 
create a distinction between active 
duty personnel who are victims of neg
ligence on the operating table and 
those injured by some other type of 
negligence. In other words, an active 
duty person injured by medical mal
practice in a military hospital could 
sue the Government to recover, but 
someone who was struck by a Govern
ment employee driving a vehicle on 
the street right outside the same hos
pital could not. In addition, by allow
ing active duty personnel to sue, in
jured service members and the mili
tary system will be placed at opposite 
ends of an adversarial process in civil
ian courts and controlled by civilian 
judges and attorneys. Such a result 
would pit witnesses from the same 
service against one another and would 
disrupt the military assignment proc
ess because the civilian court system 
would be controlling the availability of 
military personnel. All in all, H.R. 536 
is not the best way to ensure better 
quality medical care in the military or 
adequate compensation for those in
jured by medical malpractice. 

In conclusion, let me say that in the 
past few years I have visited many 
military hospitals and have talked 
with many physicians and patients. I 
firmly believe that the vast majority 
of military doctors are capable and 
competent. They deserve our apprecia
tion for a job well-done under often 
difficult and extraordinary circum-

stances. This bill will only make the 
recruitment and retention of health 
care providers more difficult. It will 
not create a more equitable compensa
tion scheme for those injured by medi
cal malpractice, and it will not lead to 
better quality health care. For these 
reasons, I intend to vote against the 
bill, and I urge my colleagues to do the 
same. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just close by 
saying that I agree, and I am glad that 
the gentlewoman from Maryland 
closed as she did, by lauding the hard
working people who provide medical 
care. I disagree with her that this 
would discourage them, but I think it 
is important that we end on the note 
of common praise for their hard work. 
I appreciate her for saying that. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California [Mr. MAR
TINEZ]. 

Mr. MARTINEZ. Mr. Speaker, I had 
not intended to speak on this matter, 
but I was sitting in my office watch
ing, and I was persuaded by my convic
tion to come down in support of the 
bill. 

Let me tell the Members that I was 
operated on in one of the military hos
pitals some 5 years ago, and during 
that period of time there were other 
people who were operated on, and I 
simply say now there but for the grace 
of God go I. Because in that situation 
of those operations, four were wrong
ful deaths. The operation was conduct
ed by a person who was not even quali
fied to hold that post of chief cardiac 
surgeon. He was later prosecuted and 
convicted and was sentenced. 

If the Army or anybody else is going 
to be responsible, then it takes an act 
like this. People are responsible when 
they are held accountable. When they 
are not held accountable, they are not 
responsible. 

Of those deaths, two were able to 
sue because they were spouses of re
tired personnel. In other instances, I 
think fairly unjustly, the others were 
not allowed to sue. 

Mr. JAMES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to respond 
to a couple of comments made. 

First, under the Tort Claims Act, the 
attorneys' fees are limited to 25 per
cent. Second, I am sure there are 
many doctors out there especially 
since there is no premium paid and it 
will not injure them one iota, who 
would morally want a claimant to have 
the right to pursue this in this 
manner, especially when there is no 
jury trial, if he made a mistake and 
knew he made a mistake. There is now 
no way to compensate a person even if 
the doctor knew he made a mistake. 
There is no way to do it. I would hope 
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that many of them would feel that 
way. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I simply want to close 
by saying that we have been acknowl
edging staff, and we have been very 
well served by staff here. This is the 
last bill on which Jen Ihlo has worked. 
She is leaving. She has done enor
mously good work on several pieces of 
legislation, and I regret her loss, and I 
thought it was appropriate that we 
should note it on this bill. I thank our 
coworkers for reminding me of that. 

Mr. FRENZEL. Mr. Speaker, I rise today in 
opposition to H.R. 536, a bill which allows 
members of the Armed Forces to sue the 
United States for damages for medical mal
practice for care provided at Armed Forces 
medical facilities. 

The Congressional Budget Office estimates 
that this new cause of action would cost the 
Government about $30 million per year. Under 
current law military personnel may not sue for 
medical malpractice but dependents and retir
ees may. From fiscal year 1984 through 1988, 
the Government paid about $60 million per 
year in malpractice settlements to dependents 
and retirees. The CBO estimate of this bill is 
based on the assumption that military person
nel will generate claims and receive awards at 
the same rate per hospital admission as de
pendent and retired users of the system. 

Judgments against the United States under 
this legislation would be paid out of the claims 
and judgments account within the Treasury 
Department which is funded by a permanent 
indefinite appropriation. This means that the 
bill creates spending by the Federal Govern
ment every time an award is won against the 
Government on the basis of this new cause of 
action. 

Although it has been determined by the Par
liamentarian that this bill does not create new 
budget authority or new entitlement authority 
in violation of the Budget Act, I would like to 
express a concern that the bill will most cer
tainly result in new outlays in fiscal year 1990 
and beyond. 

Mr. Speaker, these new outlays will make 
our job of deficit reduction more difficult in the 
future and will add to the possibility of a fiscal 
year 1990 sequester. It is time to draw the line 
on spending increases. Once a budget resolu
tion is adopted for a fiscal year, it should not 
be whittled away with spending increases here 
and there. 

Mr. PANETTA. I would like to make clear 
that I support H.R. 536, which would allow 
active duty military personrel to bring suit 
against the United States for injuries arising 
from medical malpractice in military medical 
facilities. I have seen first hand the pain and 
suffering inflicted by negligent medical care in 
military medical facilities, where the injured 
military service man or woman was prohibited 
from pursuing legal redress. I urge my col
leagues to vote in favor of the bill. 

However, my role as chairman of the 
Budget Committee compels me to point out 
that the bill contains direct spending, as de
fined by CBO, and violates several sections of 

the Budget Act. These issues were not raised 
when the bill came to the floor last year and 
therefore the Judiciary Committee did not in
clude the measure in its February 25 report. 

The proper procedure for any committee 
planning to report a bill creating direct spend
ing is to state its intent to report such legisla
tion in its February 25 report to the Budget 
Committee and to work with the Budget Com
mittee to ensure that such authority or spend
ing is included in the budget resolution. 

Mr. BROOKS. Mr. Speaker, I rise in support 
of H.R. 536, which would amend the Federal 
Tort Claims Act to allow active duty military 
personnel to sue for damages that arise from 
medical malpractice. This bill was approved by 
the Committee on the Judiciary on April 25, 
1989, by a voice vote. 

A 1950 Supreme Court decision held that 
the Federal Tort Claims Act bars active duty 
military personnel from suing the Federal Gov
ernment for damages arising from Govern
ment action or inaction. It has applied this 
principle, which is known as the Feres doc
trine, to claims for medical malpractice. Be
cause nonactive duty personnel, who com
prise two-thirds of the individuals treated in 
medical facilities, have the right to sue for 
medical malpractice, the only individuals who 
are disadvantaged by the application of this 
doctrine are active duty personnel. 

The Subcommittee on Administrative Law 
and Governmental Relations, chaired by the 
gentleman from Massachusetts, Mr. FRANK, 
has documented in detail the cases of mem
bers of the Armed Forces who have suffered 
from medical malpractice and who have been 
unable to recover damages which they other
wise might receive, due to the operation of 
the Feres doctrine. 

I believe that passage of H.R. 536, which 
constitutes a carefully drawn and limited 
waiver to the Feres doctrine, is amply justified 
by the record compiled by that subcommittee. 
Passage of this bill is a matter of justice and 
equity and I urge an affirmative vote for H.R. 
536. 

Mr. FRANK. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
VoLKMER). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. FRANK] that the 
House suspend the rules and pass the 
bill, H.R. 536, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. FRANK. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend therein remarks on 
H.R. 536, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusett s? 

There was no objection. 

EXPRESSING THE SENSE OF 
THE HOUSE OF REPRESENTA
TIVES REGARDING THE FLAG 
OF THE UNITED STATES 
Mr. BROOKS. Mr. Speaker, I move 

to suspend the rules and agree to the 
resolution <H. Res. 186) expressing the 
sense of the House of Representatives 
regarding the flag of the United 
States. 

The Clerk read as follows: 
H. REs. 186 

Whereas for more than 2 centuries the 
flag of the United States has stood as the 
paramount symbol of unity for the Nation 
by transcending political and geographical 
divisions; 

Whereas millions of men and women have 
served under the flag of the United States 
in the Armed Forces since the beginning of 
the Republic, through 2 world wars and in 
Korea and Vietnam, and many thousands 
sacrificed their lives in defense of freedom; 

Whereas the Congress has commemorated 
the unique status of the flag through the 
enactment of detailed legislation prescribing 
its proper display and treatment; 

Whereas desecration of the flag is an act 
so offensive to individuals in the United 
States that it may be considered an incite
ment to violence; 

Whereas the United States Supreme 
Court has held in the case of Texas v. John
son that the Texas statute prohibiting dese
cration of the flag is unconstitutional; and 

Whereas the decision of the Court calls 
into question the validity of section 700(a) 
of title 18, United States Code, prescribing 
criminal penalties for desecration of the 
flag, as well as statutes enacted by 48 of the 
50 States prohibiting the burning of the 
flag: Now, therefore, be it 

Resolved, That the House of Representa
tives hereby-

( 1 > expresses its profound concern over 
the Supreme Court's decision in Texas v. 
Johnson; 

<2> expresses its continued commitment to 
preserving the honor and integrity of the 
flag as a living symbol of our Nation and its 
aspirations and ideals; 

<3> condemns all actions intended to dese
crate the American flag; and 

(4) urges the American people to continue 
to display proudly the flag of the United 
States as a symbol of our Nation and the 
values for which it stands. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that debate be ex
tended to 1 hour, to be divided equally 
between the majority and the minori
ty. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

Mr. WEISS. Mr. Speaker, reserving 
the right to object, inasmuch as I may 
be one of the few true opponents of 
this resolution and I have discussed 
with my friend and colleague, the gen-
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tleman from New York [Mr. FISH], 
the appropriateness of reserving a cer
tain balance of time for myself in the 
debate from the minority side, I would 
appreciate an allocation of 7 minutes 
of the minority's time. 

Mr. FISH. Mr. Speaker, will the gen
tleman yield? 

Mr. WEISS. I am happy to yield to 
the gentleman from New York. 

Mr. FISH. Mr. Speaker, we did have 
this conversation, but we did not know 
at that time exactly how much time 
would be allocated to this measure. In 
view of the number of requests I have 
for time, could the gentleman be satis
fied with 6 minutes? 

Mr. WEISS. Mr. Speaker, I would be 
pleased to accept 6 minutes. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas [Mr. BROOKS] 
will be recognized for 30 minutes, and 
the gentleman from New York [Mr. 
FisH] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the suggestion of 
the Speaker of the House, ToM FoLEY, 
and the majority leader, DICK GEP
HARDT, I have introduced this resolu
tion to assure the American people 
that we here in the House of Repre
sentatives do not condone actions of 
disrespect and desecration against the 
flag of the United States of America. 
My colleague from New York, HAMIL
TON FISH, the ranking Republican on 
the Committee on the Judiciary, joins 
me in sponsoring this resolution. 

Mr. Speaker, the flag has been a 
symbol of our unity as a Nation for 
over 200 years. It transcends political 
and geographic divisions. It unites us 
in war and in peace. It has given inspi
ration to the millions who have served 
in defense of our freedoms. 

The flag is not just a piece of cloth
it is our most revered symbol of our 
identity as a Nation-and the freedom 
for which we stand. The flag has been 
accorded a unique position of respect 
in our Nation's life. 

Detailed legislation prescribes its 
proper display and treatment. Forty
eight States and the Federal Govern
ment have passed laws prohibiting the 
desecration of the flag. 

Last week, a Supreme Court decision 
held unconstitutional a Texas statute 
prohibiting the burning of the flag. 
That decision puts in jeopardy those 
many laws enacted to protect our flag 
and to punish those who would dese
crate it. I am certain that the Ameri
can people share my concern that the 
flag must not be subjected to unfet-

tered scorn and physical abuse. At
tacks on the flag do pose the likeli
hood of public unrest and an incite
ment to violence that can easily result 
in a breakdown in law and order. 

As a Texan proud of my Nation's 
heritage that is symbolized by the 
flag, as a marine who fought under 
that flag, and as a Congressman who 
has worked in the shadow of that flag 
of me for the past 35 years, I personal
ly disagree strongly with the Supreme 
Court's decision in Texas versus John
son. However, I am mindful of the role 
of the Supreme Court in interpreting 
the Constitution and respectful of the 
doctrine of separation of powers. In 
light of those considerations, I believe 
it is appropriate for us as a body to ex
press our concern about that decision 
and to resolve to fashion ways to 
ensure, consistent with our constitu
tional freedoms, that this symbol of 
our Nation is protected from harm. 

I believe there is room in this coun
try for free expression of one's beliefs 
without sacrificing the very symbol of 
our Nation's dedication to the protec
tion of those freedoms. I believe that 
free speech and the flag are compati
ble and both can be fully protected 
without undue infringement on the 
other. 

I want to take this opportunity to 
confirm an announcement that the 
Speaker made at his noon news con
ference, that the Committee on the 
Judiciary intends to move forward on 
this issue as quickly as possible. As 
soon as we return from the Independ
ence Day district work period, we will 
begin hearings to explore thoroughly 
what the Congress and the Federal 
Government must do to protect the 
flag from desecration. We will exam
ine the matter from the standpoint of 
the need for a constitutional amend
ment or possible statutory remedies, 
including the amendment to section 
700<a> of title 18 of the United States 
Code that the Senate passed last week. 

In the meantime, the pending reso
lution expresses the House's deep con
cern about the effect of the Supreme 
Court's decision and reaffirms our 
commitment to preserving the honor 
and integrity of the flag as a living 
symbol of our Nation and its aspira
tions and ideals. My resolution con
demns all actions intended to dese
crate the American flag. 

This resolution will assure the Amer
ican people that we stand with them 
in defending the sanctity of our flag 
and that we do not intend to let those 
who would destroy and desecrate it to 
go unpunished. 

D 1830 
I would add that we have at the desk 

signup sheets for coauthorship for 
Members who would like to be coauth
ors of this resolution, and the sheet 
will remain there prior to the passage 
of this resolution by a vote. 

Mr. FISH. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, this resolution con
cerns a matter that has both angered 
and saddened citizens all across Amer
ica-persons in virtually every region, 
every State, and every community. I 
speak, of course, of last week's Su
preme Court decision in the case of 
Texas versus Johnson. By a slim 5-4 
majority, the Court held that the 
burning of the American flag was an 
exercise of symbolic free speech, pro
tected by the first amendment, and 
not subject to criminal sanction. 

There are many Members of this 
House that have already expressed 
their dismay and outrage over the 
Court's decision. Veterans' organiza
tions, in particular, are urging the 
Congress to take prompt legislative 
action to overturn the Court's ruling. 

The language of the resolution we 
consider today is somewhat muted and 
cautious. It is not intended to be, nor 
should it be, considered a substitute 
for congressional hearings and an 
eventual Federal statute or, if neces
sary, a superseding constitutional 
amendment. The Judiciary Committee 
will begin hearings upon our return 
from the Independence Day district 
work period. This resolution, then, is 
just the beginning and not the end of 
this matter in the House of Represent
atives. 

As I read the Supreme Court's deci
sion, a number of questions occurred 
to me-the first of these being a prac
tical, prosecutorial one. Why was 
Gregory Lee Johnson prosecuted only 
under the Texas flag desecration stat
ute? He could have just as easily been 
prosecuted for receiving stolen proper
ty or vandalism, as well. It is worth 
noting, in this connection, that the 
flag that Johnson burned was not a 
flag that he owned. The Court's ma
jority opinion takes cognizance of the 
fact that the flag he burned was taken 
by a fellow protester from in front of a 
nearby public building. It was, then, 
clearly, the destruction of govern
ment-owned property. While this may 
seem a bit legalistic, the fact that the 
prosecutors confined their case to the 
flag desecration count limited the abil
ity of the Supreme Court to make a 
decision on more narrow grounds
that is, on grounds other than the 
first amendment. 

But given the fact that the Court's 
decision is confined to a first amend
ment symbolic free speech holding, I 
would like to make some observations 
on that specific point. One may seri
ously doubt that symbolic speech of 
the type protected by this decision was 
the type of free expression that our 
Founding Fathers intended to protect 
under the first amendment. 

To me, it is an unfortunate develop
ment in American constitutional law 
that symbolic gestures and physical 



13594 CONGRESSIONAL RECORD-HOUSE June 27, 1989 
manifestations have been given the 
legal credibility and equivalent protec
tions of the written word or the 
spoken word. Burning an American 
flag is certainly no newspaper ·editori
al, no scholarly book, no television 
documentary, no public address. 
Should a symbolic, nonverbal act-un
dertaken to communicate a particular 
political belief or political view-re
ceive the same automatic first amend
ment protections as do the more tradi
tional modes of free speech? Aren't 
there countervailing societal and ethi
cal values that deserve legal consider
ation? Should there be a more restric
tive balancing test than the one cur
rently applied in these symbolic free 
speech cases? 

The Texas statute deemed to be un
constitutional by the Court did not 
prohibit Gregory Lee Johnson from 
saying or writing anything he wanted. 
Furthermore, that statute did not 
compel any particular type of conduct, 
nor did it require an individual to 
submit to any particular type of belief, 
idea or symbol. Johnson was free to 
make a public, political statement
and he did so, highly critical of Presi
dent Reagan and the Republican 
Party at the very scene of the 1984 Re
publican Convention. The Texas stat
ute did not impose any form of censor
ship. Johnson did not need to burn the 
American flag to communicate his 
views about the Reagan administra
tion and the Republican Party. The 
facts of the case show that he clearly 
had communicated those views before 
the flag was burned. Furthermore, he 
could have said or written anything he 
wanted about the flag itself. 

Mr. Speaker, it is indeed ironic and 
odd legal logic that considers protec
tion of an individual's symbolic right 
to desecrate superior to what is for 
most of us a unique and treasured na
tional symbol. 

The Court's decision seems to say 
that symbolic free speech can only be 
limited if there is a threat of physical 
injury to someone nearby, or if there 
is a genuine possibility that a riot or 
breach of the peace may occur. Why 
should these be the only justifications 
for a criminal statute to protect the 
dignity of our flag? 

Again, I have to come back to my 
earlier point that there is no legal ne
cessity that symbolic actions receive 
the same protections under the first 
amendment as writing and speaking. If 
emotional expression is to be protect
ed under the first amendment, it 
should be balanced against the emo
tional injury to our societal values 
brought about by a legal sanction for 
Johnson's type of behavior. 

While I am not absolutely certain at 
this point, it appears likely that the 
only way to reverse this decision would 
be through the enactment and ratifi
cation of a new constitutional amend
ment. But, I will defer a final judg-

ment until we have had an opportuni
ty to further analyze the details of the 
Supreme Court's language and to hear 
expert testimony on that point. 

Finally, I would again stress that 
this resolution should be viewed as the 
beginning-and not the end-of this 
matter in the House of Representa
tives. I strongly urge my colleagues to 
adopt this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 4 
minutes to the gentleman from Wis
consin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank the gentleman from Texas, 
chairman of the committee, for yield
ing time to me. 

Mr. Speaker, the Supreme Court has 
ruled and will rule later this week on a 
number of highly controversial areas
civil rights, child pornography, capital 
punishment, desecration of the Ameri
can flag, and abortion-which have 
and will presumably offend many 
Americans and the values they hold. 
Many of these court decisions will 
cause people to call for changes in our 
statutes or for new constitutional 
amendments. 

In Texas versus Johnson, the flag 
burning case, we had a conservative 
court, seven out of the nine members 
of the Court having been appointed by 
Republican administrations, presum
ably looked hard and long at this 
issue. Their decision came to me, as it 
did to most Americans, as a surprise. It 
has provoked public outrage, and un
derstandably so, for the Court ruling 
was seen as dealing with respect for 
the flag and what the flag represents. 

What was the decision reached by 
the Court? It was a juxtaposition of 
values. As the Court saw it, it was rev
erence for the first amendment, free
dom of speech, and in this particular 
case, freedom of expression in terms of 
a political statement, no matter how 
offensive that expression may be. On 
the other hand, it was reverence for 
the flag and its symbolic representa
tion of our country. The Court sided 
with the constitutional provision and 
the first amendment prevailed, in a 
self-admittedly difficult decision. 

The role of the Congress, however, 
in this issue is different from that of 
the Supreme Court and the Federal 
judiciary. The Congress frequently re
flects popular opinion, even outrage at 
various provocative events. This case is 
no exception, and in that context the 
resolution before us, while I may have 
worded it somewhat differently, is sup
portable. 

What, if anything else, should the 
Congress further do on this issue. We 
must exercise very great care. There 
are various bills, resolutions and pro
posed amendments to the Constitution 
that have been referred to the Judici
ary Committee, and it is appropriate 
that the Judiciary Committee should 

carefully consider these proposals. 
Even today, we have a recommenda
tion by the President for an amend
ment to the Constitution as a way to 
proceed. Others, including certain con
gressional leaders, believe that the 
statutory route is the best way to deal 
with this issue. Still others hold that 
no congressional action is required, be-

-lieving, as do the majority of the 
Court, that Old Glory is strong 
enough even to endure insults in the 
name of freedom. 

The initiative to amend the Consti
tution must be weighed with extraor
dinary caution. Some Americans have 
a list of matters requiring constitu
tional amendments, particularly to the 
first amendment, and if we yield on 
this point without careful delibera
tion, we may see a number of changes 
to the Constitution that are equally 
well argued. 

Mr. Speaker, in conclusion, while 
today the House will overwhelmingly 
vote for this resolution, I trust that 
the House will regard other initiatives 
with great respect to the deliberative 
process for which this institution is 
historically responsible. 

D 1840 
Mr. FISH. Mr. Speaker, I yield 3 

minutes to the gentleman from Flori
da [Mr. STEARNS]. 

Mr. STEARNS. I thank my col
league for yielding. 

Mr. Speaker, I wanted to speak to 
the House on this important issue and 
bring to their attention and to yours, 
Mr. Speaker, the court cases on dese
cration of our flag which are fairly 
old. 

Let us look back at history to two 
cases, one here in Congress and one in 
the U. S. Supreme Court itself which 
tackled this issue many years ago. 
Here is what they said in the past. 

In 1968 Congress passed an act set
ting penalties for casting contempt on 
the flag: 

The Federal law declared that a 
person may be imprisoned for up to a 
year and/or fined up to $1,000 for in
tentionally casting contempt upon the 
U.S. flag, a piece of one, a picture of 
one or publicly mutilating, defacing, 
defiling, burning, or trampling on. 

Mr. Speaker, that was this body in 
the year of 1968. 

Mr. Speaker, I have the opinion of 
Supreme Court Justice John Marshall 
Harlan in 1907 in the case of Halter 
and Haywood v. State of Nebraska, 205 
U.S.34, where he said. 

No American, nor any foreign-born person 
who enjoys the privileges of American citi
zenship, ever looks upon it without taking 
pride in the fact that he lives under this 
free Government. Hence, it has often oc
curred that insults to a flag in the presence 
of those who revere it, has been resented 
and, sometimes punished on the spot. So a 
State may exert its power to strengthen the 
bounds of the Union and patriotism and 
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love of country among its people. When, by 
its legislation, the State encourages a feel
ing of patriotism towards a Nation, it neces
sarily encourages a like feeling towards the 
State. 

He goes on to explain the reverence 
we have for our flag, Mr. Speaker, and 
then further it concludes that: 

Each State, when they come into the 
Union, assumed certain obligations respect
ing the symbol of the Union, the United 
States flag, and enacted adequate laws for 
the protection of the United States flag and 
to provide penalties for its desecration. 

Mr. Speaker, to the Members, to my 
colleagues and to you, I say there is 
adequate evidence in the past, both 
here in the Congress, in the Supreme 
Court, to protect our flag. 

So it was with that reasoning that I 
put into the House the House Resolu
tion 185, the sense of Congress, that 
the Supreme Court had erred in its de
cision. 

Let me conclude by saying a consti
tutional amendment and several reso
lutions to this effect have been pre
sented; I support those and look for
ward to passing them in the House. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Okla
homa [Mr. SYNAR], a distinguished 
member of the Committee on the Ju
diciary. 

Mr. SYNAR. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, any act, including 
burning of the flag, which is an out
right attack on an American symbol is 
particularly disturbing to the vast ma
jority of Americans. 

The burning of the flag conjures up 
extremely painful images for all of us 
because it has been an often repeated 
action by citizens of other countries 
who disagree with our chosen way of 
government. 

The thought that an American citi
zen, within our own boundaries, and 
who is the beneficiary of all the free
doms that our country offers, could 
burn the symbol of those freedoms 
and beliefs is abhorrent to us all and 
somewhat incomprehensible. 

I do not approve of any actions 
which are contemptuous of the flag. I 
believe it is a national symbol and em
bodies all that is unique about our 
democratic principles. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori
da [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, the Su
preme Court decision striking down 
flag desecration laws is outrageous. 
Our flag is the living symbol of all our 
freedoms. 

Tens of thousands of American men 
and women have died in defense of 
freedom and the principles of democ
racy that our flag represents. For the 
Court to say that the vulgar destruc
tion of our flag by a crazed protester is 
an expression of free speech is a repu
diation of every life lost in defense of 

freedom and every ounce of blood 
shed in protection of liberty. 

Neither I nor most of my colleagues 
will stand idly by without dissent and 
allow the Supreme Court to condone 
the desecration of the symbol of the 
very essence of our Nation. I am proud 
to say that I am an original cosponsor 
of an amendment to the Constitution 
which will correct this grievous and in
explicable mistake by the Court and 
once again make the heinous desecra
tion of our beloved flag against the law. 

I am also proud to support the reso
lution offered by the distinguished 
chairman and ranking member of the 
Judiciary Committee. I urge support 
of the resolution. 

Mr. Speaker, I hope that ultimately 
we will take the next step and that is 
to amend the Constitution so as to 
bring honor to both the first amend
ment and to the flag. 

Mr. WEISS. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, let me start out by 
commending the distinguished gentle
man from Texas [Mr. BROOKS] and my 
distinguished colleague from New 
York, the gentleman from New York 
[Mr. FISH], for the tenor of the discus
sion and the debate which they have 
generated. 

I think that they have indeed cast 
this discussion in the kind of serious 
and respectful mode that it deserves. 

Mr. Speaker, I have had three occa
sions for circumstances in which I 
have sworn fealty to the U.S. Consti
tution. 

The first time was when I was grant
ed citizenship by this country. The 
second, when I entered military serv
ice. And the third, in a series every 2 
years since then, when I entered this 
body as a Member of the U.S. House 
of Representatives. 

I take second place to no one in my 
respect for the flag or for the Consti
tution and the Bill of Rights. But, Mr. 
Speaker, what makes America great, 
what makes us different from most 
other countries is that we in fact rec
ognize that difference on the most 
fundamental issues is permitted by our 
Constitution. 

And so this resolution that is before 
us, although it is cautiously and care
fully drafted, I find difficult to sup
port. I can support three out of the 
four resolved clauses. I will read those. 
I support that provision which says 
that, "The House of Representatives 
hereby· expresses its continued com
mitment to preserving the honor and 
integrity of the flag as a living symbol 
of our Nation and its aspirations and 
ideals." 

0 1850 
I support that provision which says, 

" that the House condemns all actions 
intended to desecrate the American 
flag," and I support that which urges 
the American people to continue to 
display proudly the flag of the United 

States as a symbol of our Nation and 
the values for which it stands. 

The one single provision which I 
cannot support, because I think it flies 
in the face of our Constitution, is that 
which says that it expresses profound 
concern over the Supreme Court pro
vision in Texas against Johnson. 

Mr. Speaker, for the Republic, for 
our democracy, I exult in the decision 
of the Supreme Court of the United 
States, because the Supreme Court 
has, in fact, validated, once again, the 
Constitution and the Bill of Rights. I 
think it should be pointed out too, Mr. 
Speaker, that the Supreme Court was 
not acting on their own ab initio, the 
Supreme Court was confirming the de
cision of the highest court of criminal 
jurisdiction in the State of Texas. It is 
Texas' highest court which said that 
Texas' statute was constitutional, and 
the Supreme Court said, "Right on." 

Now, the State of Texas itself admit
ted in the course of their argument 
that the conduct which it was object
ing to was, in fact, expressive; that in 
essence it was equivalent to speech 
itself. The Supreme Court has held re
peatedly in a long range of decisions 
that, in fact, expressive conduct is pro
tected by the first amendment of the 
Constitution. 

We have had in the 200 years since 
the adoption of the Bill of Rights only 
16 amendments to the Constitution. 
We should be very careful about going 
down the path of a reckless tampering 
with the Constitution. We have just 
witnessed in the last month what hap
pended to Chinese students in Tianen
men Square. Those are students who 
sat in, who burned their flag of op
pression, and we were revolted as 
Americans, indeed, as citizens around 
the globe, at the Chinese Govern
ment's brutal suppression and murder 
and slaughter of those innocent civil
ians. We cannot allow that kind of 
thing to happen in our country, and 
we will not, so long as we respect the 
Constitution. We have little to fear 
from the flag burners. We have a lot 
to fear from those who lose faith in 
our Constitution. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Carolina [Mr. 
DERRICK]. 

Mr. DERRICK. Mr. Speaker, I rise 
today in support of the resolution of
fered by the gentleman from Texas. 

The Supreme Court ruling is a dis
grace to all of us who dearly love 
America and our symbol of liberty. It 
wounded the Nation's pride. 

Burning the Stars and Stripes is not 
what our Founding Fathers had in 
mind when they guaranteed freedom 
of expression. That action-unthink
able to most Americans-goes too far, 
and is undeserving of any constitution
al protection. Instead it should be a 
punishable offense. 
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What bothers me most about the 

ruling is the impact it has had on vet
erans and those now serving in our 
Armed Forces. What kind of message 
has the Supreme Court sent those 
who've given life and limb to see our 
flag wave proudly atop this very build
ing-our Capitol. 

I urge my colleagues to join me in 
expressing their support for the reso
lution. It will help restore the flag's 
patriotic luster which sadly faded 
before the eyes of our Supreme Court 
last week. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from Florida [Mr. YouNG]. 

Mr. YOUNG of Florida. Mr. Speak
er, I rise in strong support of House 
Resolution 186, which expresses in no 
uncertain terms the belief of the 
House that desecration and disrespect 
of the American flag is wrong. 

Anger, sadness, and disbelief best de
scribe my immediate reaction to the 
Supreme Court's decision to prohibit 
the prosecution of anyone who burns 
or desecrates the American flag. This 
decision clearly does not represent my 
views or the views of the people of 
Pinellas County, FL. I know, because I 
have listened to their angry calls and 
read their letters of disbelief. 

The American flag stands as a 
symbol of freedom and democracy for 
our Nation and flies over all three 
branches of our Federal Government. 
The Supreme Court is but one of these 
three branches and we cannot allow its 
decision to cast asunder the pride and 
respect the American people have for 
the Stars and Stripes. 

President Bush, the House with the 
adoption of this resolution, and the 
Senate with passage of a similar reso
lution last week, have indicated the in
tention of the executive and legislative 
branches of our Government to take 
matters regarding the desecration of 
the flag out of the hands of the Su
preme Court. Legislation I have spon
sored would amend the Constitution 
of the United States to permit the 
Congress to enact laws to protect the 
integrity and dignity of this symbol of 
our Nation's history and heritage. 

In addition to reestablishing that it 
is a Federal crime, and a crime in 48 
States, to desecrate the flag, I also 
have reintroduced legislation to 
punish anyone who casts contempt 
upon any flag of the United States by 
publicly mutilating defacing, defiling, 
burning, or trampling upon it. 

The American flag is a worldwide 
symbol of freedom, hope, and peace 
and anyone who destroys this symbol 
of American democracy should be pun
ished to the fullest extent of the law. 
It is my hope that we will expedite 
consideration of legislation to put 
before the American people a constitu
tional amendment to take this matter 
out of the Supreme Court's hands and 

to reaffirm our intent to preserve the 
sanctity of the American flag. 

Mr. Speaker, the American flag 
means more to us than just liberty, 
justice, and freedom. It stands for 
more than the pain and suffering of 
those Americans who followed the 
American flag into battle and fought 
in the gas filled trenches of France, on 
the frozen battlefield of Europe, in the 
hot deserts of Africa, and in the 
steamy jungles of the South Pacific 
and Southeast Asia or wherever in the 
world Americans have fought and died 
in the name of freedom. It means 
more than the feeling of pride it 
evokes everytime it passes on parade, 
every time we sing the national 
anthem, and every time we stand 
before the Tomb of the Unknown Sol
dier. 

The American flag is also a commit
ment to the young people of America 
that they will have a future filled with 
peace, justice, honor, and duty. It 
means that our children and grand
children will be able to raise their fam
ilies under the same freedoms and lib
erties that we have and that they will 
have all the opportunities we enjoy to 
work in the job of our choice and wor
ship in the church of our choice. 

It also means that the commitment 
to maintain our freedom is not with
out cost. We all know the closing lines 
of the Star Spangled Banner-that 
great tribute to the flag: 
Oh say does that star-spangled banner yet 

wave 
O'er the land of the free and the home of 

the brave? 
Mr. Speaker, let us never forget that 

the American flag stands for all that is 
good and right about our Nation and 
that to continue to be the land of the 
free, America must always be the 
home of the brave. 

Mr. FISH. Mr. Speaker, I yield 1 
minute to the gentlewoman from Illi
nois [Mrs. MARTIN]. 

Mrs. MARTIN of Illinois. Mr. Speak
er, I rise in support of the resolution. 
Like many Americans, I was dismayed 
by the Court's decision. Recent events 
in China have reminded Members in a 
most tragic and dramatic and impor
tant way how important freedom and 
free speech is. That right is given to 
Americans, as many of my colleagues 
have pointed out, in the Constitution. 
So I know the decision was a difficult 
one. 

Yet I believe that even this resolu
tion is not enough. We should move to 
a constitutional amendment, and I be
lieve it can be delicately and deliber
ately drawn so that it involves only 
the flag. Yes, it is the flag that is spe
cial. 

We do not put a speech, no matter 
how noble it is, on the coffins of those 
that die for this Nation. We do not fly 
the Declaration of Independence, no 
matter how wonderful it reads, from 
the mast, to say that the Government 

is here. We do not move on the Island 
of Iwo Jima to raise a speech of any 
Member of Congress, no matter how 
noble it is intentioned. It is only the 
flag, and therefore, it deserves the 
constitutional amendment. 

Mr. Speaker I rise in support of the 
resolution. Like many Americans 
around our Nation I received with 
dismay news of the Supreme Court's 
recent decision stating, in effect, that 
the guarantees of free speech and ex
pression provided under the first 
amendment of the Constitution ex
tended to those who would purposeful
ly desecrate the flag of the United 
States. 

Recent events in China have remind
ed us in a most tragic and dramatic 
fashion of the preciousness of the 
freedoms of free speech and assembly 
which our Constitution grants us. The 
rights and protections granted us 
under the first amendment are funda
mental to our democracy. For this 
reason I believe the decision which the 
Court confronted was an especially 
difficult one. Yet, I believe that in this 
particular case in Court, reflecting its 
profound and well placed respect for 
the first amendment, erred on the side 
of caution. 

The court, in its ruling, went beyond 
protecting the right of free speech, 
just as Gregory Johnson and the dem
onstrators whom he led went beyond 
the exercise of free speech when they 
poured kerosene on an American flag 
and set it afire. Gregory Johnson was 
not punished for what he said
though most Americans would find his 
words offensive. He was punished for 
what he did. 

Justice Stevens, in his dissenting 
opinion, said that "The case has noth
ing to do with disagreeable ideas, • • • 
it involved disagreeable conduct." The 
dissent aptly points out that "had 
(Johnson) chosen to spray paint his 
message of dissatisfaction on the fas
cade of the Lincoln Memorial, there 
would be no doubt about the power of 
the government to prohibit his means 
of expression." I believe Justice Ste
vens is correct in the analogy he sug
gests. In the actual case as in the hy
pothetical, the expression of an idea 
or a belief gave way to actions which 
lay beyond the expression of thought 
and beyond the protections afforded 
by the first amendment. 

The American flag stands through 
much of the world as a preeminent 
symbol of freedom and of Govern
ment's respect for human dignity. 
Through respect for our flag we ex
press respect for the Constitution and 
for the democracy which it represents. 
I urge all of my colleagues to support 
the resolution before us and to there
by affirm our responsibility to protect 
this most prized symbol of our Nation 
and our democracy. 
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Mr. BROOKS. Mr. Speaker, I yield 2 

minutes to the distinguished Member 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the distinguished chairman of the 
Committee on the Judiciary, the gen
tlemen from Texas, for offering this 
resolution. 

Mr. Speaker, I believe the Supreme 
Court is somewhat schizophrenic. In 
three recent decisions they have di
minished the rights of women and mi
norities, but not, in this so-called con
servative Court, they rescind laws 
which provide for penalties for those 
who maliciously desecrate the Ameri
can flag. 

I think they are wrong. I think the 
American flag is a symbol of our coun
try, our country's freedom. Freedom is 
not just doing what a person wants to 
do, it is doing what a person should do. 

Mr. Speaker, this decision had a per
sonal effect on me, because my father 
was born on the Fourth of July. We 
were taught to respect the American 
flag, and what it symbolized. He be
lieved we lived in the greatest country 
in the world. So on the first day after 
that decision, I introduced a resolution 
opposing the Supreme Court decision, 
in his memory. 

Mr. Speaker, no one embraces the 
Constitution more than I do. No one 
embraces the absolute guarantee of 
the rights of free expression than I do. 
However, no one embraces respect for 
the traditional values more than I do, 
and what are we to tell the families of 
the thousands upon thousands of 
American patriots who gave up their 
lives to defend the symbol of the 
sacred cloth? What are we to tell the 
thousands upon thousands of young 
Americans who look upon Members 
for moral instruction, regarding re
spect for tradition? What are we to 
tell ourselves in our morning mirrors 
when we call upon our reserves to 
resist the daily encroachment on the 
ideas and traditions that we have care
fully and patiently woven into the 
fabric of our national conscience? 

Mr. Speaker, the fabric of our Amer
ican flag, the symbol of America's 
freedom and sacrifice, is so interwoven 
with the fabric of our distinctly Amer
ican sense of values that we cannot 
allow the symbol to be damaged with
out allowing damage to those values 
themselves. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to my colleague, the gentle
man from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in strong support of the 
resolution expressing the sense of 
Congress regarding the issue of flag 
burning and I commend the distin
guished chairman of the Judiciary 
Committee the gentleman from Texas 
[Mr. BROOKS] and the ranking minori
ty member the gentleman from New 
York [Mr. FISH] for expeditiously 
bringing this measure to the floor at 

this time. It is possible that no Su
preme Court decision since the infa
mous Dred Scott decision of 185.7 has 
caused the spontaneous outpouring of 
indignation that the Supreme Court's 
Texas versus Johnson decision evoked. 

We all understand that freedom of 
speech and political expression is one 
of our Nation's most cherished rights. 
However, just as the late Supreme 
Court Justice Oliver Wendell Holmes, 
Jr., once stated that "Freedom of 
speech does not give anyone the right 
to cry fire in a crowded theater," like
wise, freedom of political expression 
should not give anyone the right to 
incite our Nation by slapping the face 
of millions of our veterans, both living 
and dead, who sacrificed on battle
fields at home and abroad so that our 
Nation may be made and kept free. 

The American flag-"Old Glory," is 
unique among the flags of the world. 
Unlike most European flags, its colors 
and design do not harken back to the 
days of kings and nobility. 

It was 212 years ago this month that 
the Continental Congress adopted our 
flag as the official banner of our newly 
independent Republic. The colors and 
design were chosen uniquely to sym
bolize our new Nation. No family crest 
or heraldic imagery has ever appeared 
on our flag. 

The red is considered by most Amer
icans to be the symbol of the blood 
that was shed by many to establish 
and maintain our liberties. The white 
symbolized the purity of purpose 
which guided our Founding Fathers. 
The blue is symbolic of both the seas
across which all Americans came-and 
the Heavens which look down upon 
our undertakings and which have 
blessed us for over two centuries. 

The original 13 stars were symbolic 
of a new constellation which appeared 
in the galaxy of nations in 1776. Since 
then, a new star has been added for 
each State admitted to the Union. 
And, each State, was admitted as co~ 
equal with the original 13. Unlike 
other nations, we had no intent to col
onize other lands and to capitalize 
upon their people. Instead, we wel
comed our new territories into the 
Nation as States, equal in every way to 
the States that preceeded them. 

The Texas versus Johnson Supreme 
Court decision is an affront to our 
Nation, but far more than that, it was 
an insult to the brave Americans who 
sacrificed their lives in our 200-year 
history to win and preserve our free
doms. The Americans of the War of 
1812 and the Mexican War, and to 
those who died during those sad years 
when brother fought brother to pre
serve our Union. 

Years from now, as historians look 
back on 1989, this decision will long be 
remembered as well as the eloquent 
dissent penned by Chief Justice Wil
liam Rehnquist, who was joined by 

Justices Byron White and Sandra Day 
O'Connor in stating: 

Throughout more than 200 years of our 
history, our flag has come to be the visible 
symbol embodying our Nation. Millions and 
millions of Americans regard it with an 
almost mystical reverence regardless of 
what sort of social, political or philosophical 
beliefs they may have. I cannot agree that 
the first amendment invalidates the federal 
law and the laws of 48 of the 50 States, 
which make criminal the public burning of 
the flag. 

Mr. Speaker, my offices in Washing
ton and in my 22d Congressional Dis
trict in New York have received hun
dreds of calls and letters from our con
stituents, who called and wrote to ex
press their indignation, their frustra
tion, and most of all, their sadness re
garding this decision. 

Robert J. Spanogle, national adju
tant of the American Legion, stated: 

I think of Iwo Jima Memorial-those Ma
rines that raised that flag while their fellow 
Marines were dying at their feet so that we 
could have our freedom. That flag is the 
living symbol of all our freedoms. 

Mr. Speaker, I urge our colleagues to 
join in approving this resolution, 
which expresses our profound concern 
and commitment to preserving the 
honor and integrity of our flag and 
will let the American people know 
that we in the Congress share their 
reverence for our "grand old flag." 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Texas 
[Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the distinguished gentleman for 
yielding this time to me, and I rise in 
support of the resolution. 

Mr. Speaker, I submit for the 
RECORD a partial text of my newsletter 
which is sent to my district every 
week. 

Old Glory. The Supreme Court is wrong, 
wrong, wrong. We are deeply disturbed that 
our high court would carry freedom of 
speech to an extreme degree and offer First 
Amendment protections to those who burn 
or desecrate our flag. 

This Congressman has joined with other 
Members of Congress from both political 
parties in all areas of the country to begin a 
legislative process to countermand the Su
preme Court ruling. 

The individual's freedom to speak his 
mind is paramount in our basic law, but this 
cannot extend to such a reprehensible act as 
desecration of our flag-the very symbol of 
that which protects freedom of speech. Ex
treme abuse of the flag should be consid
ered a criminal act and dealt with accord
ingly. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Michigan [Mr. WoLPEJ. 

Mr. WOLPE. Mr. Speaker, I rise in 
support of the resolution being offered 
by the gentleman from Texas, and 
want to commend him for his extreme
ly judicious handling of this very sen
sitive issue. 
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Mr. Speaker, the burning of the 

American flag-any desecration of the 
flag-is simply wrong. It is offensive 
no matter what the circumstances. 

I believe Congress can-and must
act to ensure that proper and respect
ful treatment be given to what is our 
most powerful and revered national 
symbol. I will support the efforts of 
my colleagues, from both parties and 
both Houses of Congress, to find a ju
dicious solution. And I intend to vote 
for whatever remedy is required to 
prohibit the desecration of the flag. 

We, in Congress, have a responsibil
ity to write laws consistent not only 
with overriding national sentiment but 
also with the Constitution we are 
sworn to uphold. We must, therefore, 
be careful that in our determination to 
quickly reaffirm the very special 
meaning the flag has for Americans 
everywhere, we not inadvertently 
tamper with the integrity of the Con
stitution for which the flag itself 
stands. 

Mr. FISH. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi
gan [Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
am an original cosponsor of Congress
man BoB MICHEL's constitutional 
amendment to attach criminal penal
ties to the act of burning the Ameri
can flag, and I'd like to say a few 
words on this important initiative. 

I have been in Congress since 1956, 
and I don't ever recall seeing such a 
high degree of unity in this body on 
an issue that has such a potential to 
divide. 

The Supreme Court may have divid
ed 5 to 4 on the issue of burning the 
American flag, but there has been a 
virtually unanimous opinion in both 
Houses, that this act is not only repug
nant, but should be prohibited. 

I like the way Chief Justice Rehn
quist put it. Flag burning is not a form 
of self-expression; it's just an inarticu
late grunt. People burn flags not to ex
press an idea, but just to antagonize 
other people. It's not the beginning of 
a debate, but the beginning of a fight. 

Who do flag burners antagonize? 
They antagonize all those brave Amer
icans who took up arms so that all 
Americans, including flag burners, 
could live free. 

The American flag has flown over 
Iwo Jima; it has crossed the rivers of 
Europe. It entered Paris to the cheers 
of millions of French men and women 
who had been liberated from the 
bondage of fascism. Burning the 
American flag is an insult to all those 
brave Americans who have fought in 
America's wars. 

The American flag is more than a 
symbol of America's willingness to 
defend itself and other nations. It is a 
symbol of America's dreams as well. 

Look down the hallways of this 
building, and you'll see interns carry
ing around American flags that have 

been requested by our constituents. 
For many Americans, the flag symbol
izes the freedoms and opportunities 
that they work hard everyday to earn 
and to maintain. 

The American flag is large enough 
to shelter Americans of all political be
liefs, rich and poor, black and white, 
North and South. 

It flies over our heads right here in 
the Capitol. It represents Congress
men from the left as well as those 
from the right. There are plenty of 
symbols that can and do divide us. The 
American flag is a symbol that unites 
us. 

I would hope that this debate on the 
Supreme Court's decision will send a 
message that America is a country 
that is willing to tolerate an awful lot 
of antisocial behavior, but that burn
ing the American flag is something 
that we consider totally out of bounds. 

I strongly support the idea of a reso
lution to prohibit burning the Ameri
can flag. But I don't believe that a res
olution will go far enough. 

Congress needs to do something that 
makes it crystal clear that both the 
State and Federal Governments have 
a right to pass laws that makes flag 
burning a criminal act. 

For that reason I support the intro
duction by the distinguished minority 
leader for a constitutional amendment 
to deal with this problem. I will sup
port the amendment and I urge the 
House to act expeditiously to report it 
to the floor. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. I am happy to 
yield to the gentleman from Califor
nia. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, let me just say that I 
think the Supreme Court erred in its 
decision. Free speech does not require 
destruction of the American flag or 
anything else. Free speech is our 
America substitute for destruction. 

Mr. Speaker, I commend the gentle
man from Michigan [Mr. BROOM
FIELD], and I urge passage of this reso
lution. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, the action of the Su
preme Court in permitting desecration 
of the flag has made combat veterans 
cry. I talked today to Col. Glenn Ben
nett of Calico Rock, AR, who served as 
a combat veteran in both World War 
II and the Korean war, and he said it 
in his own words better than I could. 
Let me quote what he said. 

The action of the Supreme Court is so un
American that it makes me cry. It is very 
difficult for me to discuss it without becom
ing emotional. I fought in two wars to 

defend free speech, and I cannot see where 
the destruction of the flag can have any
thing to do with free speech. I don't see it as 
free speech. I see it as arson and destruction 
perpetrated on the symbol of our nation. 

There are rules concerning the handling 
of the flag, rules which prohibit its touching 
the ground, but now we are told that it can 
be burned or mutilated in the name of free 
speech. I just don't understand such think
ing. 

Mr. Speaker, I rise in support of the 
resolution. 

The SPEAKER pro tempore (Mr. 
VoLKMER). The Chair will announce 
that the gentleman from Texas [Mr. 
BROOKS] has 15 minutes remaining, 
the gentleman from New York [Mr. 
FISH] has 8 minutes remaining, and 
the gentleman from New York [Mr. 
WEiss] has 2 minutes remaining. 

The Chair recognizes the gentleman 
from New York [Mr. FisH]. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to my friend and colleague, 
the gentleman from New York [Mr. 
SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, in rising in support of 
the Brooks-Fish resolution, I would 
like to read an excerpt from a letter I 
just received from Maj. Richard M. 
Gordon of Clifton Park, NY. The 
letter reads, in part, as follows: 

I was a prisoner of war of the Japanese 
for three and a half years. During that 
period of captivity-from Bataan until Lib
eration Day in Japan-most of my fellow 
prisoners never saw the flag of their coun
try. That privilege, and honor, was denied 
them. Yet in several prison camps, Ameri
can prisoners made flags, American flags, 
from various material available, and that 
flag had to remain secreted. A piece of such 
a flag carried throughout the war now rests 
in the museum at West Point. 

To those of us denied all freedoms, the 
flag of the United States took on an even 
greater meaning than to non-prisoners of 
war. That flag meant that we "belonged" to 
a country; a nation who would not forget us. 
I saw an American prisoner of war, found in 
possession of a piece of cloth, so severely 
beaten that he eventually died from that 
beating. 

Upon our liberation by naval forces at 
Hommamatsu, Japan, we boarded landing 
craft to be taken to hospital ships at 
anchor. Seeing the flag of this country 
flying from the stern of those craft for the 
first time in years brought tears to the eyes 
of every prisoner on board. There was living 
proof that our faith in that flag was not in 
vain, and so believing we came back. 

If a flag, "a piece of cloth" can provide 
such hope and support in the most trying in 
our lives, surely it deserves better treatment 
and respect than what was offered by an 
avowed communist who "spits on America". 

The flag of the United States will one day 
be given to my widow. I would hate to have 
her think of it as "only a piece of cloth", 
and not as a symbol of our country for 
which thousands and thousands gave their 
lives in defending its flag. 

I urge you to take action to prohibit dese
cration of the flag. 
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Mr. Speaker, when we finish this 

debate, the gentleman from Michigan 
[Mr. SCHUETTE] and I will drop in a 
constitutional amendment requiring 
an act of respect for that flag. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi
gan [Mr. SCHUETTE]. 
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Mr. SCHUETTE. My colleagues, I 

have high regard for the gentleman 
from Texas [Mr. BROOKS] and the gen
tleman from New York [Mr. FisH]. 
But this resolution of profound con
cern and condemnation does not go far 
enough. The issue is broader and 
deeper, and I say to my colleagues, "If 
you're a veteran or those who have 
given your lives to secure and protect 
our liberties, they're more than pro
foundly concerned. They're outraged, 
and they should be." 

Mr. Speaker, I say to my colleagues, 
"If you are parents who take your kids 
to Girl Scout meetings or Boy Scout 
meetings, well, you learn American 
values." They are more than pro
foundly concerned. They are insensed, 
and they ought to be. 

As my colleagues know, the Gregory 
Lee Johnson's of the world, the de
fendant in the Texas case, can express 
freely, "America, red, white and blue, 
we spit on you," or, "Great to see the 
symbol of international plunder and 
murder go up in flames." 

Mr. Speaker, that is his right under 
our laws, but the Gregory Lee John
son's of the world should not be able 
to flaunt American values by burning 
the American flag and then getting 
away scot-free. That is wrong. 

I would urge my colleagues to sup
port the Solomon-Schuette amend
ment to the Constitution that would 
prohibit the desecration of the Ameri
can flag. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of House Reso
lution 186 and the American flag. Like 
many of my colleagues, I was outraged 
by the Supreme Court's decision pro
viding first amendment protection for 
those who desecrate our national flag. 

Free speech is one thing, free burn
ing of the flag is something else again. 

I am very pleased that President 
Bush this morning stated his personal 
support for a constitutional amend
ment making such unpatriotic attacks 
on this special national symbol unlaw
ful. I strongly endorse President 
Bush's decision. In fact, the morning 
after the ill-fated Supreme Court deci
sion, I cosponsored such a constitu
tional amendment resolution right 
here on the floor. 

While I also support House Resolu
tion 186 and agree with its provisions 
and proclamations, I do not believe 

that it is strong enough. Congress 
must go further. 

Our flag is a symbol of our freedom, 
liberty, and our sacrifices to protect 
these rights. To veterans and the fami
lies of those who died or were wound
ed defending our Nation, the Stars and 
Stripes holds special meaning. To 
those overseas yearning for the free
doms we enjoy and they do not, our 
flag is a symbol of hope and real liber
ty-just ask the students in Tianan
men Square. 

An attack against the American flag 
is an attack against our Nation and 
the principles upon which it was built. 
For these reasons, our flag deserves 
special respect and protection. 

House Resolution 186 is a good step 
toward this protection. It is, most cer
tainly, not a last one. 

Mr. FISH. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
[Mr. DONALD E. "Buz" LUKENS]. 

Mr. DONALD E. "BUZ" LUKENS. 
Mr. Speaker, I rise in very strong sup
port of House Resolution 186. I join 
with the millions of Americans in our 
country who are discouraged and ap
palled by the unfortunate ruling of 
the Supreme Court on the treatment 
of our American flag. 

The American flag is a symbol recog
nized world over, as an inspiration of 
hope and freedom. As a veteran, I 
share the love of those veterans from 
the American Revolution to the war in 
Vietnam, in every battlefield where 
American values have been attacked 
the flag has been the shining eternal 
spirit of liberty. The ruling of the U.S. 
Supreme Court is contradictory to the 
morals and beliefs of a great majority 
of the American people. To allow 
anyone to defile and desecrate such a 
revered symbol is not only foolish, but 
morally wrong. 

I am currently cosponsoring four 
pieces of legislation with fellow col
leagues, Mr. FISH, Mr. HUTTO, Mr. 
WALKER, and Mr. WoLF, to preserve 
the honor of our great flag. As Mem
bers of Congress, we must act quickly 
and decisively to protect our national 
symbol, and do so in a wise manner. 

As President Wilson once said: 
This flag, which we honor and under 

which we serve, is the emblem of our unity, 
our power, our thought and purpose as a 
nation. It has no other character than that 
which we give it from generation to genera
tion. 

Ladies and gentlemen, I ask you to 
make the right choice. Let us join in 
preventing the unwanted and vile 
treatment of our flag. Let's restore the 
dignity and honor of our American 
flag. 

Mr. WEISS. Mr. Speaker, I yield 
myself 2V2 minutes. 

Mr. Speaker, the issue decided by 
the Supreme Court is not whether or 
not the flag burning is repulsive and 
abhorrent. It is. But we do not silence 
the political expression of even those 

with whose views we most fundamen
tally disagree. That is what the Su
preme Court ruled last week in a 5-to-4 
majority comprised of two dyed-in-the
wool liberals, two Reagan conserv
atives and one Nixon middle-of-the
roader. 

I would like to close by quoting from 
the concurring opinion of Justice Ken
nedy. He said: 

I agree that the flag holds a lonley place 
of honor in an age when absolutes are dis
trusted and simple truths are burdened by 
unneeded apologetics. 

With all respect to those views, I do not 
believe the Constitution gives us the right 
to rule as the dissenting members of the 
Court urge, however painful this judgement 
is to announce. Though symbols often are 
what we ourselves make of them, the flag is 
constant is expressing beliefs Americans 
share, beliefs in law and peace and that 
freedom which sustains the human spirit. 
The case here today forces recognition of 
the costs to which those beliefs commit us. 
It is poignant but fundamental that the flag 
protects those who hold it in contempt. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Penn
sylvania [Mr. KOSTMAYER]. 

Mr. KOSTMAYER. Mr. Speaker, 
like my colleagues and my country
men, I loathe the desecration of the 
American flag. It is a vile and repug
nant act. I urge the Congress to move 
slowly and carefully as we proceed in 
the coming months in considering a 
proposed amendment to the Constitu
tion which may alter in any way the 
first amendment. 

Let us recall the words of former 
Justice Robert Jackson when he 
wrote: 

If there is any fixed star in our constitu
tional constellation, it is that no official, 
high or low, can prescribe what shall be or
thodox in politics, nationalism, religion, or 
other matters of opinion, or force citizens to 
confess by word or act their faith therein. 

Mr. Speaker, as a Member of Con
gress from the State in which the Con
stitution was written, I join my col
leagues in supporting the resolution. 

Mr. FISH. Mr. Speaker, I yield 2% 
minutes to the gentleman from Illinois 
[Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I do not 
think this is an easy case at all. I think 
the Supreme Court decision is a very 
close call, and I think the difficulties 
that people had with it are shown by 
the lineups of the philosophies of the 
various Justices on either side of this 
case. 

Mr. Speaker, free speech is very im
portant. It is one of the most impor
tant gifts or bequests that our ances
tors have given us in this country. 

I only wish those who are offended 
by any limitation to free speech, even 
criminalizing the burning of the flag, 
were as outspoken with someone like 
Adolfo Calero or Jeane Kirkpatrick 
who tries to speak at some prominent 
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university, a citadel of learning and 
liberality, and they are forbidden by 
circumstances to give their speech. 
But, nonetheless, free speech is very 
important. 

My colleagues, flag burning has been 
called an exercise of symbolic speech. 
There are limitations to free speech. 
We have libel laws, we have slander 
laws, and we all know what Justice 
Holmes once said, "That you can't yell 
'fire' in a crowded theater," so free 
speech is not absolute. 

Mr. Speaker, what we need in this 
situation is not nearly this resolution, 
good as it is, and we should support it. 
We do need a constitutional amend
ment which will be an expression by 
the American people, two-thirds of 
their Congress in both Houses, and 
three-quarters of the States, 38 States, 
making a statement to their fellow 
Americans that the flag is indeed 
sacred, not merely as a symbol, but as 
the embodiment of those ideals: free
dom, opportunity, equality, which gen
eration after generation have died for, 
have come home in their caskets with 
the flag on top of it, and this is not a 
piece of cloth susceptible to mere sym
bolic speech, but it is the embodiment 
of all that America stands for. 
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It is like the sacrament in the Catho

lic Church. It is like the holy book in 
other places or religion. We have 
standards in this country of decency 
and there are some things you do not 
do. So long as free speech is available 
in its pristine form as free speech, so 
long as you can speak and write what 
you want, this act, more than a provo
cation, this act of desecration is 
beyond the pale. 

Now, we accomplish that by an 
amendment which will involve all of 
America, two-thirds of Congress, 
three-quarters of the States, saying to 
our fellow Americans, "You don't do 
this. This is sacred. This is beyond the 
pale." 

So we need that. I look forward to 
the amendment. I think it will pass 
overwhelmingly. I congratulate the 
gentleman from Texas [Mr. BROOKS] 
and the gentleman from New York 
[Mr. FisH] for this very useful resolu
tion. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Ken
tucky [Mr. HUBBARD]. 

Mr. HUBBARD. Mr. Speaker, I 
strongly endorse the Brooks/Fish res
olution and urge my colleagues to vote 
for it. 

I congratulate my friends Mr. 
BROOKS and Mr. FISH for bringing this 
resolution before us. I'm proud to be a 
cosponsor of this resolution. 

Over the weekend I found my con
stituents in western Kentucky very 
upset with the U.S. Supreme Court. 

Yes, last Wednesday, in a case that 
set patriotic symbolism against the 

rights of those who would spit on and 
burn the American flag, the Supreme 
Court, in a 5-to-4 decision, nullified 
flag desecration laws in 48 States. 

Most Americans agree with Chief 
Justice William Rehnquist's dissent: 

For more than 200 years, the American 
flag has occupied a unique position as the 
symbol of our Nation, a uniqueness that jus
tifies a governmental prohibition against 
flag burning. 

The Supreme Court has converted 
anti-American flag burning into a con- · 
stitutional right. We need a constitu
tional amendment. But now we need 
this resolution. 

In Kentucky, burning and desecrat
ing the American flag is thought of as 
a despicable and dastardly act. 

Personally, I'm outraged at the Su
preme Court decision and would sug
gest that Americans who want to burn 
our flag in contempt should consider 
moving to Iran, China, or Cuba where 
burning the American flag is not only 
legal but is encouraged. 

Again I urge my colleagues to vote 
for this resolution. Let's approve it by 
an overwhelming majority. Let's show 
the U.S. Supreme Court that the great 
majority of American people are ex
pressing themselves through the U.S. 
House of Representatives in opposi
tion to those burning our American 
flag as "a right of free speech." 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. NELSON]. 

Mr. NELSON of Florida. Mr. Speak
er, we have had some very good debate 
here. Let me see if I can summarize 
this in just a few seconds. 

The American flag is not a piece of 
cloth. It is an idea. It is a concept. It is 
a monument. Certainly the u.s_ Con
gress has the right, has the constitu
tional right to pass laws to oppose the 
desecration of monuments. 

So in the passing of this legislation, 
I think we would have the legal au
thority; but should that be struck 
down by the courts in the future, I 
think we ought to move on a dual 
track and express ourselves by propos
ing a constitutional amendment as 
well, and then either way, in the legal 
consideration by the Court the will of 
the people to keep the American flag 
from being desecrated will prevail. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New Jersey [Mr. HuGHES]. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman of the full 
Judiciary Committee for yielding this 
minute to me. 

I rise in very strong support of 
House Resolution 186. 

Mr. Speaker, the decision of the Su
preme Court of the United States in 
the matter of Johnson versus Texas 
was deeply troubling to me. The Amer
ican flag belongs to all Americans as a 
symbol of our national identity. I just 
cannot believe that we are unable to 

protect our flag from the conduct, not 
speech, but conduct of those who 
would debase or desecrate it for what
ever reason. 

While we must move very, very 
slowly in any amending of the Consti
tution, looking for other ways to deal 
with the problem, I have no question 
but that we do need surely to move 
ahead with hearings and with dispatch 
and with some deliberation to craft 
the very best way that we can in deal
ing with what I think is a wrong
headed decision. 

So I commend the gentleman from 
Texas for offering this resolution and 
urge my colleagues to support it. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Rhode Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, 
there is perhaps no right that is more 
important to the American people 
than the first amendment right, the 
right of free speech; however, there is 
nothing more important than having a 
symbol of our democracy in which we 
believe. 

In this country which permits unlim
ited verbal displeasure or disagree
ment, it is important that we maintain 
this symbol. In a world which is turn
ing to democracy where people are 
willing to die for democracy, we must 
stand as a beacon for the democracy. 

When I took the oath to be a Con
gressman and when I took the oath to 
be a naval officer, I agreed to not only 
defend this country, but to defend all 
the liberties and rights that go with it. 

I must ask my colleagues to support 
this amendment to the Constitution 
and this resolution to show the world 
that not only do we care about democ
racy, but we care about the symbol 
that represents that democracy. 

Mr. BROOKS. Mr. Speaker, I yield 
myself 30 seconds to remind the Mem
bers that the cosponsors list is avail
able both on the Republican side and 
on the Democratic side. We will be 
open until the vote is taken on this 
bill. 

Mr. YATES. Mr. Speaker, I support whole
heartedly the last three of the four resolutions 
in this bill. I disagree with resolution No. 1. I 
support the decision of the Supreme Court of 
the United States in sustaining the right of 
free speech protected by the Constitution. A 
free society must allow true expression even 
of beliefs and ideas which would be unpopular 
to most people. 

I would not support a constitutional amend
ment which in the name of protecting the flag 
jeopardized the rights and freedoms guaran
teed by the first amendment to the Constitu
tion. 

I find most repugnant the desecration of the 
American flag by protesters. The American 
flag is a symbol of reverence for me, to be 
flown proudly because it stands for the free
doms for which our Nation proudly stands. 

I shall support this resolution noting the res
ervations I have about the expression of con-
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cern with the decision of the Supreme Court 
in the case of Texas versus Johnson, protect
ing American freedom. 

Mr. McGRATH. Mr. Speaker, the U.S. Su
preme Court said that the deliberate destruc
tion of the American flag is a form of free 
speech protected by the first amendment. 
This decision denigrates the service of every 
Armed Forces veteran who has risked his or 
her life in battle fighting for the very rights the 
Court's majority claims to protect. It is also a 
slap in the face to every American citizen who 
loves this country and who, if they had a 
grievance with the Government would find 
methods of redress other than wanton de
struction of our sacred symbol. 

Freedom of speech has rightfully received 
the highest level of protection by our courts. 
Literally thousands of options exist to express 
outrage and discontent with Federal policies. 
The trampling of our national emblem goes 
beyond speech and, well into the category of 
lawless conduct. I fail to see the censorship or 
suppression of ideas in a law which prohibits 
the burning, destruction, or desecration of the 
symbol of the most successful form of democ
racy in the history of mankind. The willful, ma
licious destruction of an American flag in a 
public place is the type of conduct which can 
lead to more violent actions toward Federal 
policies and institutions. It is also certain to in
furiate and incite an intemperate response 
among those who hold dear the freedoms and 
liberty Americans have fought and died for in 
our 200-year history. The reverence which 
Americans apply to our flag brings with it a 
special protection richly deserved. Those who 
disgrace our Nation by destroying its symbol 
deserve to be punished. 

Mr. MONTGOMERY. Mr. Speaker, I rise in 
strong support of this resolution and urge its 
overwhelming approval. Just like the rest of 
the country, I was shocked at the unbelievable 
Supreme Court decision that said it was OK in 
some cases to burn the American flag. Burn
ing of our Nation's most important symbol is 
not a matter of free speech. Rather it is de
screation of the flag, pure and simple. 

I feel very strongly about this flag issue. The 
American flag is a symbol of what this country 
represents to our people and to the rest of 
the world. It stands for freedom and democra
cy and more than 1 million Americans who 
have died in our major wars over the 200 
years to make sure those principles were pro
tected. 

There are a thousand ways to legitimately 
protest the actions of our Government without 
burning or otherwise desecrating our flag. 
When someone takes that kind of action, they 
have gone too far, in my opinion. I think that 
view is shared by 99 percent of the American 
public and I dare say by almost 1 00 percent 
of the good Mississippians I represent. 

We are proposing to send a strong mes
sage to the Supreme Court on this issue. I 
urge the support of my colleagues. 

We need really a constitutional amendment 
to straighten this matter out and I am strongly 
pushing an amendment. 

Mr. MICHEL. Mr. Speaker, while I join with 
our colleagues in supporting this resolution, I 
must say that in my view it is only a symbolic 
step. 

As President Bush pointed out this morning, 
a resolution or plain statute simply will not 
undo the damage done by the Supreme 
Court's decision. I have been talking to schol
ars and they tell me the same thing. 

So I am going to introduce a proposed con
stitutional amendment to protect Old Glory. 

I do so recognizing the gravity of the step I 
will take. 

I have an instinctive conservative's dislike 
of amending or tampering with the Constitu
tion. 

But I did not defend this flag against the 
Nazis 45 years ago just so it could be dese
crated with impunity today. 

There are many learned and complex argu
ments offered on both sides of this issue. I 
am certain we will be debating them, holding 
hearings and learning what the constitutional 
experts believe. 

But before we get lost in the complexities, 
let's remember one thing: If you go up to an 
average American and ask him if he believes 
that desecrating the flag is a legitimate form 
of expression, what you'll get in reply will be 
the cold, clear, sane, cleansing sound of up
roarious laughter. 

Listen to the word of former Justice Hugo 
Black, well-known as an absolutist where first 
amendment rights are concerned. Justice 
Rehnquist quoted Black as saying: 

It passes my belief that anything in the 
Federal Constitution bars a State from 
making the deliberate burning of the Ameri
can flag an offense. 

Desecrating the flag is an action against a 
revered, unique symbol, not a form of expres
sion protected by the first amendment. 

This is not a fight between those who wish 
to protect the first amendment and those who 
don't. I believe that protecting the flag actually 
strengthens the Constitution because it res
cues the first amendment from the absurdity 
in which the majority decision has placed it. 

It is not a fight between those who honor 
the Court and those who don't. It was precise
ly Chief Justice Rehnquist and Justice Ste
vens's dissents that demonstrated to 111e the 
need to offer an amendment. I revere the 
Court so much that I believe arguments in dis
sent can sometimes contain more wisdom 
than the arguments of the majority. 

The real question is: Are we going to pro
tect Old Glory or not? 

So, while I join this symbolic resolution, I do 
so realizing that only a constitutional amend
ment will do the job. I hope I can have our 
colleagues' support as we move forward. 

Mr. SAXTON. Mr. Speaker, throughout his
tory, the Stars and Stripes have been exalted 
as the embodiment of the liberty and freedom 
upon which the United States of America was 
founded. The Stars and Stripes have stood by 
this land and its people through more than 
two centuries of struggle for the liberty and 
freedom that we are enjoying today. The com
radery between the American flag and Ameri
can men and women throughout these 200 
years has established a priceless blueprint for 
freedom that is admired and desired through
out the world. 

Our love and pride in our flag, Mr. Speaker, 
was undisputed until last week. The Supreme 
Court, the highest court of the land, illegiti
mized our reverence for the Old Glory when 

they nullified our flag-desecration laws. The 
Supreme Court has illegitimized the lives and 
courage of the men and women that have 
fought for this country, and has minimized the 
efforts of our military veterans, particularly the 
lwo Jima battle during World War II. I hope 
that members of the Supreme Court have not 
forgotten that it took 6,000 American lives to 
raise that flag on that island. These coura
geous marines risked death to raise the flag 
of the United States of America, while their 
fellow marines were dying at their feet so that 
we could maintain our freedom today. 
Throughout our proud American history, Amer
ican dying and sacrifice have been done in 
the name of freedom. The Stars and Stripes is 
the living, revered, and timeless symbol of all 
of our freedoms. 

With the greatest of disappointments, I rise 
today in disagreement with the Supreme 
Court's toleration of the burning of the Ameri
can flag. I believe that this action by the Su
preme Court requires an act of Congress to 
add to the Constitution of our Nation. To this 
end, I will do whatever is necessary to explicit
ly declare that the majority of the men and 
women in this country do not condone dese
cration of the American flag be upheld. 

Mr. DELLUMS. Mr. Speaker, I rise to associ
ate myself with the remarks of my esteemed 
colleague from New York [Mr. WEISS]. 

Mr. Speaker, the Supreme Court has dis
charged its responsibility of protecting individ
ual rights in this matter. While I eschew the 
desecration of any symbol of freedom and lib
erty, as these principles are under attack 
today more than in recent memory, I feel com
pelled to observe that the Court has dealth 
with a controversial and divisive issue and has 
adopted a position in support of individual 
freedom and in support of the Bill of Rights. 

The Supreme Court, is intended to be 
guardian of the rights of citizens, immune from 
day-to-day sentiments that, while they may for 
an instant be popular, may also work in the 
long-term against the prerogatives of the indi
vidual. Freedom must be cherished, even in 
the face of seemingly overwhelming patriotic 
reasons for its curtailment. The Court acted 
prudently in the case of Texas versus John
son, choosing to disregard the nationalist rea
soning of the State in favor of the overwhelm
ing interest of the individual. 

Disquieting as it may be, it is a poignant 
irony that the right to express oneself by burn
ing the flag is protected by the flag itself; that 
those who died for the flag died to preserve 
that right. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and agree to the resolution, 
House Resolution 186. 

The question was taken. 
Mr. BROOKS. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the 
Chair's prior announcement, further 
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proceedings on this motion will be 
postponed. 

GENERAL LEAVE 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 186, the resolution 
just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore <Mr. 
VoLKMER). Debate has been concluded 
on all motions to suspend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion on which further pro
ceedings were postponed in the order 
in which that motion was entertained 
on which further proceedings were 
postponed earlier today, in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 1594, by the yeas and nays; 
H.R. 1048, by the yeas and nays; and 
H. Res. 186, by the yeas and nays. 
The Chair will reduce to 5 minutes 

the time for any electronic votes after 
the first such vote in this series. 

EXTENDING MOST FAVORED 
NATION STATUS FOR HUNGA
RY FOR 5 YEARS 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1594, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Illinois [Mr. Ros
TENKOWSKI] that the House suspend 
the rules and pass the bill, H.R. 1594, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 242, nays 
172, not voting 18, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Asp in 
Atkins 
AuCoin 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Bonior 

[Roll No. 109] 
YEAS-242 

Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown (CA) 
Bruce 
Bustamante 
Campbell <CAl 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 

Clement 
Clinger 
Coleman <MO> 
Coleman <TX> 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 
Crockett 
de la Garza 
DeFazio 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 

Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CAl 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flippo 
Foglietta 
Ford <MD 
Ford<TN> 
Frank 
Frenzel 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Gray 
Green 
Guarini 
Gunderson 
Hall <OH> 
Hamilton 
Hatcher 
Hawkins 
Hayes <IL> 
Hertel 
Hoagland 
Hochbrueckner 
Houghton 
Hoyer 
Hubbard 
Jacobs 
Johnson (CT) 
Johnson <SD> 
Johnston 
Jones <GA) 
Jones <NC> 
Jontz 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 

Applegate 
Armey 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bilirakis 
BUley 
Boehlert 
Broomfield 
Browder 
Brown <CO) 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Coble 
Combest 
Cox 
Craig 
Crane 
Dannemeyer 
Darden 
Davis 
DeLay 
Derrick 
De Wine 

Lancaster 
Lantos 
Leath <TX) 
Lehman <CAl 
Lehman <FL> 
Leland 
Levin <MD 
Levine <CA) 
Lewis <GAl 
Lipinski 
Long 
Lowey <NY) 
Luken, Thomas 
Machtley 
Madigan 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDermott 
McEwen 
McHugh 
McMillen(MD> 
Meyers 
Mfume 
Miller <CAl 
Min eta 
Moakley 
Mollohan 
Moody 
Morrison (CT) 
Mrazek 
Murtha 
Nagle 
Neal <NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Owens (NY) 
Owens <UT> 
Pallone 
Panetta 
Parris 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Perkins 
Pickett 
Porter 
Poshard 
Price 
Pursell 
Rahall 
Ravenel 
Ray 
Richardson 
Ridge 

NAYS-172 

Roe 
Rogers 
Rose 
Rostenkowski 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schumer 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Slattery 
Slaughter (NY) 
Smith <FL> 
Smith<NE> 
Smith (NJ) 
Smith<VT> 
Snowe 
Solarz 
Spratt 
Stallings 
Stangeland 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Thomas <CA> 
Thomas <GA> 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Unsoeld 
Vander Jagt 
Vento 
Visclosky 
Waxman 
Weber 
Weiss 
Wheat 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Dickinson Hiler 
Doman <CAl Holloway 
Douglas Hopkins 
Dreier Horton 
Duncan Huckaby 
Dyson Hughes 
Edwards <OK) Hunter 
Emerson Hutto 
English Hyde 
Erdreich Inhofe 
Fawell Ireland 
Fields James 
Fish Jenkins 
Gallegly Kanjorski 
Gekas Kasich 
Gillmor Kolbe 
Gilman Kyl 
Gingrich Leach <IA> 
Goss Lent 
Grant Lewis <CA> 
Hall (TX) Lewis <FL> 
Hammerschmidt Lightfoot 
Hancock Livingston 
Hansen Lloyd 
Harris Lowery <CA> 
Hastert Lukens, Donald 
Hayes <LA> Marlenee 
Hefner Martin <IL> 
Henry Martin <NY> 
Herger McCandless 

McCollum 
McCrery 
McCurdy 
McDade 
McGrath 
McMillan<NC> 
McNulty 
Michel 
Miller<OH> 
Molinari 
Montgomery 
Moorhead 
Morella 
Morrison <WA> 
Murphy 
Myers 
Natcher 
Nelson 
Nielson 
Ortiz 
Oxley 
Packard 
Parker 
Pashayan 
Patterson 
Paxon 
Penny 
Petri 
Pickle 

Quillen 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rohrabacher 
Roth 
Roukema 
Rowland <CT> 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 
Skelton 
Slaughter <VA> 
Smith<MS) 
Smith <TX> 
Smith, Denny 

<OR) 
Smith, Robert 

(NH) 
Smith, Robert 

<OR> 

Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Thomas <WY) 
Traficant 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Weldon 
Whittaker 
Whitten 
Wolf 
Wylie 
Young(AK> 
Young <FL> 

NOT VOTING-18 
Archer 
Bentley 
Boggs 
Bryant 
Collins 
Costello 

Courter 
Flake 
Florio 
Goodling 
Hefley 
Laughlin 

D 1948 

Miller <WA> 
Neal(MA) 
Rangel 
Smith <IA> 
Staggers 
Wright 

Messrs. ROBINSON, VOLKMER, 
MICHEL, SKELTON, PASHAYAN, 
EMERSON, and HUGHES changed 
their vote from "yea" to "nay." 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

D 1950 

LEGISLATIVE PROGRAM 

·(By unanimous consent, Mr. GEP
HARDT was allowed to speak out of 
order.) 

Mr. GEPHARDT. Mr. Speaker, I 
would like to announce to the House 
the plans for the rest of the evening. 
We have one vote on H.R. 1048, the 
Hate Crime Statistics Act. That will be 
a 5-minute vote. Then we have a vote 
on House Resolution 186, having to do 
with the Supreme Court decision on 
the flag. That will also be a 5-minute 
vote. That will be the last vote for 
today. · 

The District bill be brought up this 
evening but there will be no votes on 
it. If there are votes required, they 
will take place tomorrow morning. 

ANNOUNCEMENT BY THE 
SPEAKER 

Pursuant to the provisions of clause 
5, rule I, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device may be taken on 
each of the additional motions to sus
pend the rules on which the Chair has 
postponed further proceedings. 
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HATE CRIME STATISTICS ACT 

The SPEAKER. The pending busi
ness is the question of suspending the 
rules and passing the bill, H.R. 1048, 
as amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from New York [Mr. SCHUMER] that 
the House suspend the rules and pass 
the bill, H.R. 1048, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device and there were-yeas 368, nays 
47, not voting 17, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown <CO> 
Bruce 
Buechner 
Bustamante 
Campbell <CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coleman (MO> 
Coleman <TX> 
Conte 
Conyers 
Cooper 
Coughlin 
Cox 
Coyne 
Craig 
Crockett 
Darden 
Davis 
de la Garza 
DeFazio 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Downey 

[Roll No. 1101 
YEAS-368 

Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flippo 
Foglietta 
Ford <MD 
Ford <TN> 
Frank 
Frenzel 
Frost 
Gallegly 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall <OH> 
Hall<TX) 
Hamilton 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes UL> 
Hayes <LA> 
Hefner 
Henry 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hyde 
Inhofe 
Ireland 
Jacobs 

James 
Jenkins 
Johnson <CT) 
Johnson <SD> 
Johnston 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Leach UA> 
Leath <TX) 
Lehman <CA> 
Lehman <FL> 
Leland 
Lent 
Levin <MD 
Levine <CA> 
Lewis <CA> 
Lewis <FL> 
Lewis <GA> 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery <CA> 
Lowey <NY> 
Luken, Thomas 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Martin UL> 
Martin <NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan <NC> 
McMillen<MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CA) 
Miller<OH> 
Miller<WA> 
Mineta 
Moakley 

Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal <NC> 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens <NY> 
Owens <UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 

Armey 
Baker 
Ballenger 
Barton 
Bunning 
Burton 
Byron 
Callahan 
Coble 
Combest 
Crane 
Dannemeyer 
DeLay 
Dornan <CA> 
Douglas 
Emerson 
Fields 

Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roe 
Rohrabacher 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <FL> 
Smith <NE> 
Smith <NJ> 
Smith <VT> 
Snowe 
Solarz 
Solomon 
Spence 

NAYS-47 

Spratt 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas <CA> 
Thomas <GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young <FL> 

Goss Roth 
Hammerschmidt Shumway 
Hancock 
Hansen 
Herger 
Holloway 
Hopkins 
Hunter 
Hutto 
Kyl 
Marlenee 
McCandless 
Nielson 
Petri 
Quillen 
Robinson 
Rogers 

Smith <MS> 
Smith (TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Stearns 
Stump 
Thomas<WY> 
Volkmer 
Whittaker 
Young<AK> 

NOT VOTING-17 
Archer 
Bentley 
Boggs 
Bryant 
Collins 
Costello 

Courter 
Flake 
Florio 
Goodling 
Hefley 
Laughlin 

0 2001 

Neal <MA> 
Rangel 
Smith UA> 
Staggers 
Wright 

Mr. STEARNS changed his vote 
from "yea" to "nay." 

Mr. LIVINGSTON changed his vote 
from "nay" to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to provide for the 
acquisition and publication of data 
about crimes that manifest prejudice 

based on certain group characteris
tics." 

A motion to reconsider was laid on 
the table. 

EXPRESSING THE SENSE OF 
THE HOUSE OF REPRESENTA
TIVES REGARDING THE FLAG 
OF THE UNITED STATES 

The SPEAKER. The pending busi
ness is the question of suspending the 
rules and agreeing to the resolution, 
House Resolution 186. 

The Clerk read the title of the reso
lution. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Texas [Mr. BROOKS] that the 
House suspend the rules and agree to 
the resolution, House Resolution 186, 
on which the yeas and nays are or
dered. 

The vote was taken by electronic 
device, and there were-yeas 411, nays 
5, not voting 16, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Armey 
Asp in 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown <CO> 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 

[Roll No. 1111 
YEAS-411 

Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Cox 
Coyne 
Craig 
Crane 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLay 
Derrick 
De Wine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Dornan <CA> 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fields 
Fish 
Flippo 
Foglietta 
Ford <MD 
Ford <TN> 
Frank 
Frenzel 
Frost 
Gallegly 
Gallo 
Garcia 

Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall <OH> 
Hall<TX> 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes UL> 
Hayes (LA) 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Johnston 
Jones <GA> 
Jones <NC> 
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Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Leach <IA> 
Leath <TX> 
Lehman<CA> 
Lehman<FL> 
Leland 
Lent 
Levin <MD 
Levine <CA> 
Lewis <CA> 
Lewis <FL> 
Lewis <GA> 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery <CA> 
Lowey <NY> 
Luken, Thomas 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Marlenee 
Martin <IL> 
Martin<NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan <NC> 
McMillen (MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CA> 
Miller <OH> 
Miller <WA> 
Min eta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 

Clay 
Crockett 

Murtha 
Myers 
Nagle 
Natcher 
Neal (NC) 
Nelson 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens <UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rogers 
Rohrabacher 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland <CT> 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 

NAYS-5 
Dell urns 
Savage 
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Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith (FL) 
Smith <MS> 
Smith<NE> 
Smith(NJ) 
Smith <TX> 
Smith<VT> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas <CA) 
Thomas<GA> 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK> 
Young (FL) 

Weiss 

0 2010 
Mr. SMITH of Texas and Mr. 

LEWIS of Georgia changed their vote 
from "nay" to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

REPORT ON RESOLUTION WAIV
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF H.R. 2696, ENERGY 
AND WATER DEVELOPMENT 
APPROPRIATION, 1990 
Mr. MOAKLEY, from the Commit

tee on Rules, submitted a privileged 
report <Rept. No. 101-115) on the reso
lution <H. Res. 187) waiving certain 
points of order against consideration 
of the bill <H.R. 2696) making appro
priations for energy and water devel
opment for the fiscal year ending Sep
tember 30, 1990, and for other pur
poses, which was referred to the 
House Calendar and ordered to be 
printed. 

DISTRICT OF COLUMBIA 
BUSINESS 

The SPEAKER. This is District of 
Columbia Day. 

The Chair recognizes the gentleman 
from the District of Columbia [Mr. 
FAUNTROY]. 

LIMITING THE LENGTH OF TIME 
AN INDIVIDUAL MAY BE IN
CARCERATED FOR CIVIL CON
TEMPT IN A CHILD CUSTODY 
CASE IN THE DISTRICT OF CO
LUMBIA SUPERIOR COURT 
Mr. FAUNTROY. Mr. Speaker, by 

direction of the Committee on the Dis
trict of Columbia, I call up the bill 
<H.R. 2136) to amend the District of 
Columbia Code to limit the length of 
time for which an individual may be 
incarcerated for civil contempt in a 
child custody case in the Superior 
Court of the District of Columbia and 
to provide for expedited appeal proce
dures to the District of Columbia 
Court of Appeals for individuals found 
in civil contempt in such a case, and I 
ask unanimous consent that the bill be 
considered in the House as in the 
Committee of the Whole. 

SECI'ION 1. LIMITATION ON TERM OF INCARCER
ATION IMPOSED FOR CONTEMPT IN 
CHILD CUSTODY CASES. 

(a) SUPERIOR COURT. Section 11-944 of the 
District of Columbia Code is amended-

< 1) by striking "In addition" and inserting 
"(a) Subject to the limitation described in 
subsection <b>. and in addition"; and 

(2) by adding at the end the following new 
subsection: 

"(b) In any proceeding for custody of a 
minor child conducted in the Family Divi
sion of the Superior Court under section 11-
1101(1), no individual may be imprisoned for 
more than 18 months pursuant to the con
tempt power described in subsection <a> for 
disobedience of an order or for contempt 
committed in the presence of the court.". 

(b) DISTRICT OF COLUMBIA COURT OF AP
PEALS. Section 11-741 of the District of Co
lumbia Code is amended-

( 1) by striking "In addition" and inserting 
"(a) Subject to the limitation described in 
subsection (b), and in addition"; and 

(2) by adding at the end the following new 
subsection: 

"(b) In the hearing of an appeal from an 
order of the Superior Court of the District 
of Columbia regarding the custody of a 
minor child, no individual may be impris
oned for more than 18 months for disobedi
ence of an order or for contempt committed 
in the presence of the court pursuant to the 
contempt p·ower described in subsection 
<a>.". 
SEC. 2. EXPEDITED APPEALS PROCESS FOR INDI

VIDUALS INCARCERATED FOR CON
TEMPT IN CHILD CUSTODY CASES. 

Section 11-721 of the District of Columbia 
Code is amended by adding at the end the 
following new subsection: 

"(f) The District of Columbia Court of Ap
peals shall hear an appeal from an order of 
the Superior Court of the District of Colum
bia holding an indiviudal in contempt and 
imposing the sanction of imprisonment on 
such individual in the course of a case for 
custody of a minor child not later than 60 
days after such individual requests that an 
appeal be taken from that order.". 
SEC. 3. EFFECI'IVE DATE. 

The amendments made by this Act shall 
apply with respect to individuals imprisoned 
for disobedience of an order or for contempt 
committed in the presence of the Superior 
Court of the District of Columbia or the 
District of Columbia Court of Appeals in 
the course of a case for custody of a minor 
child on or after January 1, 1987. 

Mr. FAUNTROY (during the read
ing). Mr. Speaker, I ask unanimous 
consent that the bill be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
the District of Columbia? 

There was no objection. 
COMMITTEE AMENDMENT IN THE NATURE OF A 

SUBSTITUTE 

NOT VOTING-16 
The Clerk read the title of the bill. 
The SPEAKER. Is there objection 

to the request of the gentleman from 
the District of Columbia? 

The SPEAKER. The Clerk will 
report the committee amendment in 
the nature of a substitute. 

The Clerk read as follows: 
Archer 
Bentley 
Boggs 
Bryant 
Collins 
Courter 

Flake 
Florio 
Goodling 
Hefley 
Laughlin 
Neal <MA> 

Rangel 
Smith <IA> 
Staggers 
Wright There was no objection. 

The Clerk read the bill, as follows: 

Committee amendment in the 
nature of a substitute: 

Strike out all after the resolving clause 
and insert: 

H.R. 2136 SECI'ION 1. SHORT TITLE. 

Be it enacted by the Senate and House of This Act may be cited as the "District of 
Representatives of the United States of Columbia Civil Contempt Imprisonment 
America in Congress assembled, Limitation Act of 1989". 
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SEC. 2. LIMITATION ON TERM OF INCARCERATION 

IMPOSED FOR CIVIL CONTEMPT. 
(a) SUPERIOR COURT OF THE DISTRICT OF 

CoLUMBIA.-Section 11-944 of the District of 
Columbia Code is amended-

(1) by striking "In addition" and inserting 
"(a) In addition"; and 

(2) by adding at the end the following new 
subsections: 

(b)(l) Except as provided in paragraph (2), 
no individual may be imprisoned for more 
than 12 consecutive months for civil con
tempt pursuant to the contempt power de
scribed in subsection <a> for disobedience of 
an order or for contempt committed in the 
presence of the court. 

"(2) Notwithstanding the provisions of 
paragraph < 1 ), an individual who is charged 
with criminal contempt pursuant to subsec
tion (c) may be imprisoned until the comple
tion of such individual's trial for criminal 
contempt, except that in no case may such 
an individual be imprisoned for more than 
18 consecutive months for civil contempt 
pursuant to the contempt power described 
in subsection <a>. 

"(c)(l) An individual imprisoned for 6 con
secutive months for civil contempt for dis
obedience of an order pursuant to subsec
tion (a) who continues to disobey such order 
may be prosecuted for criminal contempt 
for disobedience of such order at any time 
before the expiration of the 12-month 
period that begins on the first day of such 
individual's imprisonment, except that an 
individual so imprisoned as of the date of 
the enactment of this subsection may be 
prosecuted under this subsection at any 
time during the 90-day period that begins 
on the date of the enactment of this subsec
tion. 

"<2> The trial of an individual prosecuted 
for criminal contempt pursuant to this sub
section-

"(A) shall begin not later than 90 days 
after the date on which such individual is 
charged with criminal contempt; 

"(B) shall, upon the request of the individ
ual, be a trial by jury; and 

"<C> may not be conducted before the 
judge who imprisoned the individual for dis
obedience of an order pursuant to subsec
tion <a>.". 

(b) DISTRICT OF COLUMBIA COURT OF AP
PEALS.-Section 11-741 of the District of Co
lumbia Code is amended-

(!) by striking "In addition" and inserting 
"(a) In addition"; and 

<2> by adding at the end the following new 
subsections: 

"(b)(l) Except as provided in paragraph 
(2) no individual may be imprisoned for 
mdre than 12 consecutive months for civil 
contempt pursuant to the contempt power 
described in subsection <a> for disobedience 
of an order or for contempt committed in 
the presence of the court. 

"(2) Notwithstanding the provisions of 
paragraph <1>, an individual who is charged 
with criminal contempt pursuant to subsec
tion (c) may be imprisoned until the comple
tion of such individual's trial for criminal 
contempt, except that in no case may such 
an individual be imprisoned for more than 
18 consecutive months for civil contempt 
pursuant to the contempt power described 
in subsection (a). 

"(c)(l) An individual imprisoned for 6 con
secutive months for civil contempt for dis
obedience of an order pursuant to subsec
tion (a) who continues to disobey such order 
may be prosecuted for criminal contempt 
for disobedience of such order at any time 
before the expiration of the 12-month 
period that begins on the first day of such 

individual's imprisonment, except that an 
individual so imprisoned as of the date of 
the enactment of this subsection may be 
prosecuted under this subsection at any 
time during the 90-day period that begins 
on the date of the enactment of this subsec
tion. 

"(2) The trial of an individual prosecuted 
for criminal contempt pursuant to this sub
section-

"<A> shall begin no later than 90 days 
after the date on which such individual is 
charged with criminal contempt; 

"(B) shall, upon the request of the individ
ual, be a trial by jury; and 

"(C) may not be conducted before the 
judge who imprisoned the individual for dis
obedience of an order pursuant to subsec
tion (a).". 
SEC. 3. EFFECfiVE DATE. 

The amendments made by this Act shall 
take effect on the date of the enactment of 
this Act. 

Mr. FAUNTROY <during the read
ing). Mr. Speaker, I ask unanimous 
consent that the committee amend
ment in the nature of a substitute be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
the District of Columbia? 

There was no objection. 
Mr. FAUNTROY. Mr. Speaker, I 

move to strike the last word. 
Mr. Speaker, H.R. 2136 as amended 

will statutorily limit incarceration for 
civil contempt in the District of Co
lumbia to 12 months unless a charge 
of criminal contempt is filed against 
the individual. It was fashioned after 
similar legislation in California and 
Wisconsin. H.R. 2136 also states that 
an individual imprisoned for 6 consec
utive months for civil contempt for 
disobedience of an order and who con
tinues to disobey the court's order 
may be prosecuted for criminal con
tempt at any time before the expira
tion of the 12-month period that 
begins on the first day of that individ
ual's imprisonment. In that case, Mr. 
Speaker, the individual may be held in 
jail until the completion of the crimi
nal contempt trial, but not longer 
than 18 months. 

Mr. Speaker, it is important to point 
out that H.R. 2136 does not seek to 
place a limitation on the amount of 
time an individual can be sentenced to 
serve if convicted of criminal con
tempt. That is not the aim of H.R. 
2136-it is simply to preserve the basic 
rights of individuals to due process 
under the law. 

H.R. 2136 strikes a balance that 
gives the individual the option of a 
trial by a jury of his peers after a rea
sonable period of time has been al
lowed for the court to exercise its coer
cive powers. 

Mr. Speaker, section 2(a) of the bill 
amends section 11-944 of the District 
of Columbia Code regarding the con
tempt power of District of Columbia 
Superior Court judges and inserts the 
following new subsections thereto: 

<b><l>. This subsection limits imprison
ment for civil contempt to twelve < 12> con
secutive months, except when a trial is 
pending on the issue of criminal contempt. 

(b)(2). This subsection provides that a 
person held in civil contempt may be impris
oned until the completion of that individ
ual's trial for criminal contempt, but in no 
case longer than eighteen <18> months for 
civil contempt. 

Subsection (c)(l) provides that an individ
ual who has been imprisoned for six (6) con
secutive months for civil contempt for dis
obedience of a court order and who contin
ues to disobey that court order may be pros
ecuted for criminal contempt for that con
duct within twelve (12) months of that per
son's incarceration. 

Subsection <c><2> provides that individuals 
incarcerated for civil contempt on the date 
of the bill's enactment may be prosecuted 
for criminal contempt at any time during 
the ninety (90) day period immediately fol
lowing the effective date. 

Subsection (c)(2) also requires that trials 
for criminal contempt "begin not later than 
ninety (90) days" after criminal contempt 
charges are filed. The person charged with 
criminal contempt would be entitled to a 
trial by jury. The trial could not be conduct
ed by the same judge who ordered the indi
vidual incarcerated for civil contempt. 

Mr. Speaker, section 2(b) amends 
section 11-741 of the District of Co
lumbia Code in the same way regard
ing the contempt power of the District 
of Columbia Court of Appeals. 

Further, Mr. Speaker, section 3 pro
vides that amendments made by this 
act shall become effective on the date 
of the enactment of the Act. 

SUBCOMMITTEE HEARING 
Mr. Speaker, the Subcommittee on 

Judiciary and Education held a hear
ing on this bill on Tuesday, May 23, 
1989. Witnesses included Congressman 
FRANK R. WoLF; Congresswomen CoN
STANCE A. MORELLA; District council
member James E. Nathanson <Ward 
3 >; Ronald Goldfarb, Esq., of Goldfarb, 
Kaufman & O'Toole; Doug Rendle
man, Esq., of the Washington and Lee 
Law School; ·prof. Charles Ogletree of 
the Harvard Law School; and Prof. 
Robert J. Martineau of the University 
of Cincinnati College of Law. 

The hearing record also includes 
written testimony and statements sub
mitted by Congressman THOMAS J. 
BLILEY, Mary Anne Largen, of the Na
tional Network for Victims of Sexual 
Assault [NNBSAJ, and Mary Jane De
frank of the American Civil Liberties 
Union [ACLUJ. 

SUBCOMMITTEE AND FULL COMMITTEE 
CONSIDERATION OF H.R. 2136 

Mr. Speaker, on June 20, 1989, the 
Subcommittee on Judiciary and Edu
cation considered H.R. 2136. At 
markup, Congressman DANA RoHRA
BACHER introduced an amendment in 
the nature of a substitute, which was 
approved by a voice vote. The subcom
mittee then favorably reported the 
bill, as amended, to the full committee 
by a voice vote. Also on June 20, 1989, 
the full committee favorably reported 
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H.R. 2136, as amended, by a vote of 9 
to 1. 

It is evident, Mr. Speaker, that H.R. 
2136 raises some questions regarding 
the Dr. Morgan child custody case 
presently pending before the superior 
court in the District of Columbia, cer
tain questions which in fairness to my 
colleagues should be answered. 

The major question is whether this 
legislation applies retroactively. The 
answer is yes. It does in a case where a 
person is incarcerated and has already 
served more then the 18 months on 
the date of the legislation's enact
ment. He or she will be entitled to be 
released. In such a case, however, the 
bill allows charges for criminal con
tempt to be brought within 90 days of 
enactment of the bill. Nonetheless, 
this is not a bill designed simply to ad
dress the Dr. Morgan case and her in
carceration. It is intended to remedy 
an inequity in the law and encourage 
due process. 

Mr. Speaker, H.R. 2136 has the full 
support of the ranking Republican, 
STAN PARRIS, as well as this gentle
man. I urge my colleagues on both 
sides of the aisle to vote for passage of 
H.R. 2136. 

Mr. PARRIS. Mr. Speaker, I move to 
strike the last word. 

I rise in support of H.R. 2136 as 
amended by the committee amend
ment in the nature of a substitute. 

This bill and its amendment are the 
result of a cooperative and fully bipar
tisan effort to address a deficiency 
noted within the D.C. Code. Enact
ment of this legislation will ensure 
that the due process rights of individ
uals in our Nation's capital city are 
not unfairly abridged while, at the 
same time, effectively preserving the 
civil contempt statute as a valuable co
ercive tool for use by the court in en
forcing its orders. 

H.R. 2136, as amended, would statu
torily limit incarceration for civil con
tempt to 12 months unless a charge of 
criminal contempt is filed against the 
individual and criminal court proceed
ings are begun between the 6th and 
12th months of incarceration. In that 
case, the individual may be held in jail 
until the completion of the trial, but 
not longer than 18 months. Language 
is also included which would require 
that criminal charges would be heard 
by a different judge than the one who 
had incarcerated the individual for 
civil contempt. 

Conversely, if criminal contempt 
charges are not filed and criminal 
court action is not initiated before the 
end of the 12th month of incarcer
ation for civil contempt, that individ
ual may not be held in jail beyond the 
end of that 12th month. 

I believe it is important to point out 
that we do not seek to place a limita
tion on the amount of time an individ
ual can be sentenced to serve if con
victed of criminal contempt-that was 

not our place. Our aim was to preserve 
the basic rights of individuals to due 
process under the law. I believe we 
have successfully met that goal in 
striking a balance that gives the indi
vidual the option of a trial by jury of 
his peers; but only after a reasonable 
period of time has been allowed for 
the court to exercise its coersive 
powers. 

The case of Dr. Elizabeth Morgan is 
responsible for bringing to our atten
tion the deficiencies of the D.C. Code 
with respect to civil contempt incar
ceration. The provisions of this legisla
tion would apply retroactively to that 
case where Dr. Morgan has already 
served 4 months more than the 18 
month cap. The only exception would 
be that the bill provides the court 90 
days after date of enactment within 
which criminal contempt charges 
against Dr. Morgan could be brought. 
Of course, under what I like to think 
of as the clean slate provision, a crimi
nal contempt case against Dr. Morgan, 
if any, would be heard by a judge 
other than Judge Dixon, who has held 
her in civil contempt for more than 22 
months. 

At the beginning of our May 21 
hearings on this legislation before the 
D.C. Subcommittee on Judiciary and 
Education, I set out to answer two 
very important questions: 

First: At what point does civil con
tempt incarceration for purposes of co
ercion become, instead, punishment
thereby constituting a direct infringe
ment on an individual's due process 
rights; and 

Second: At what point on the incar
ceration calendar should civil con
tempt automatically become criminal 
contempt, entitling the individual to a 
speedy trial by a jury of his peers. 

Since those hearings, members of 
the committee have collectively 
worked in an effort to finally establish 
some statutory guidelines for the in
carceration of individuals in contempt 
of court and to, at the same time, pro
tect those individual's due process 
rights under the Constitution, as well 
as maintaining contempt proceedings 
as a tool of the court to bring about 
the proper administration of justice. 

Mr. Speaker, H.R. 2136 as amended 
represents the answer to my two ques
tions, and represents the success of 
our efforts and, therefore, has my un
qualifed support. 

0 2020 
Mr. DURBIN. Mr. Speaker, will the 

gentleman yield? 
Mr. PARRIS. I yield to the gentle

man from Illinois. 
Mr. DURBIN. Mr. Speaker, the gen

tleman from Virginia [Mr. PARRIS] 
stated in his opening remarks that one 
of the reasons for supporting this leg
islation was what the gentleman 
termed to be a deficiency in the D.C. 
Code. 

In other words, I do not want to put 
words in the mouth of the gentleman 
from Virginia [Mr. PARRIS], but is he 
suggesting that the D.C. Code, not 
having an absolute limit to incarcer
tion for civil contempt, he feel is defi
cient? 

Mr. PARRIS. The gentleman from 
Illinois [Mr. DURBIN] is correct. 

Mr. DURBIN. Could the gentleman 
from Virginia [Mr. PARRIS] tell me 
what the law is in his home State of 
Virginia on the same question? 

Mr. PARRIS. Mr. Speaker, that is 
not the question we are addressing, I 
would say to the gentleman from Illi
nois [Mr. DuRBIN]. We are addressing 
the D.C. Code right here. Right now 
we are about to fix it, I hope. 

Mr. DYMALLY. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, the measure before us 
today is a bill which was considered by 
the Subcommittee on Education and 
Judiciary, which I chaired over a long 
period of time, and with much consul
tation with Members on both sides of 
the aisle, from very expert witnesses, 
and it corrects a deficiency in the D.C. 
Code. 

However, Mr. Speaker, there are 
some other implications of this meas
ure which trouble me, and that is that 
this bill was introduced for one indi
vidual, and in its original introduction 
it has a retroactive clause which was 
taken out to make it somewhat more 
objective. But in its present form it ap
plies to one individual in the District 
who is now incarcerated because of 
contempt of court. 

Mr. Speaker, I have been troubled 
by the nature of this legislation which 
was designed for a special interest, but 
I became more disturbed over the 
weekend when this particular person 
went on national television and said in 
effect that, if the court ordered her to 
have supervised visits with the father 
of her child, she will defy the court. 

So what we have here, Mr. Speaker, 
is a case of defiance of the court. This 
is not a situation in where we are 
trying to help a persecuted or a pros
ecuted woman. This is a situation in 
which this has become the cause cele
bre among many people in the coun
try, and what troubles me is the advo
cates of this bill are strong law and 
order people. They are people who on 
this floor urge Members of Congress 
to obey the law, to be tough on crime, 
to hang people for drug transactions. 
These are the proponents of this piece 
of measure, and this particular individ
ual is no longer saying, "I am sacrific
ing my freedom in the interests of my 
child." She is saying in effect, "I'm 
going to defy the court. I don't care 
what the court says. I am not going to 
produce this child even under court 
supervision with a witness." 

Furthermore, Mr. Speaker, her 
brother, I am told, was suspended or 
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had to take leave because of his defi
ance of this court order, and this was 
an officer of the court in his employ 
with the Department of Justice. 

So, Mr. Speaker, here we have an 
entire family, one of whom by virtue 
of his admittance to the bar is an offi
cer of the court and an employee di
rectly of the Department of Justice, 
defying the court. This is not trying to 
help some woman who is incarcerated 
in the jail because of some inadequacy 
in the District Code. That is one point. 

The other point, Mr. Speaker, is that 
the Committee on the District of Co
lumbia has historically taken the posi
tion that we ought not to interfere 
with the District of Columbia. We 
ought not to interfere with the courts, 
and here it is, this committee, with 
one exception. It is saying to the 
court: We're going to change the 
system to help this one person, and I 
ask the question, Mr. Speaker, were 
this some poor woman on welfare in 
the ghetto, would we have come to her 
defense as we are now? Would we have 
waged a national campaign to get her 
out of jail and pass special legislation? 

Mr. Speaker, I just leave that for the 
thoughts of the Members overnight 
when they vote tomorrow. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. DYMALL Y. I yield to the gen
tleman from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, let 
me say that I certainly agree with 
many of the sentiments expressed by 
the gentleman from California [Mr. 
DYMALLY]. 

I do want to make two statements, 
however, that I think enlighten other 
Members on the dimension of this 
measure. 

The first is, of course, that under 
the D.C. Code and under title XI of 
the Home Rule Act the Congress re
tains the authority to enact legislation 
with respect to the judiciary, and I 
would have joined the gentleman from 
California [Mr. DYMALLY] in protest
ing this as a local matter, did the law 
permit that. However, we are acting 
within our rights and responsibilities 
on this question. 

Second, I am sure the gentleman 
from California [Mr. DYMALLY] will 
agree that no matter who or what the 
circumstances of an individual, that 
person is entitled to due process, and I 
want to assure the gentleman that, if 
Dr. Morgan does defy a court order 
such as might follow the passage of 
this measure, that she would be sub
ject to due process on the question of 
criminal contempt, in which case she 
could be incarcerated, not indefinitely, 
but incarcerated as a result. 

D 2030 
Mr. DYMALLY. If I may reclaim my 

time, Mr. Speaker. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

<By unanimous consent, Mr. DYM
ALLY was allowed to proceed for 1 addi
tional minute.) 

Mr. DYMALLY. Mr. Speaker, let me 
pose this question to the sponsors of 
this bill. This bill corrects a deficiency 
in the court system, as stated by my 
good friend, the gentleman from the 
District of Columbia. There is another 
deficiency in the court system, the su
preme court. This is the only State in 
the Union without a supreme court. 
Are those Members going to rush to 
correct that deficiency? 

Mr. FAUNTROY. Mr. Speaker, if 
the gentleman will yield further, I will 
certainly be calling upon them to rush 
to do that, and I see a smile on the 
face of the gentleman from Virginia 
[Mr. PARRIS]. He may well want to 
join me in that effort. 

Mr. PARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. DYMALLY. I yield to the gen
tleman from Virginia. 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I just want to publicly acknowledge, 
Mr. Speaker, that the chairman of this 
subcommittee, the gentleman from 
California [Mr. DYMALLY], has been a 
model of fairness and even-handedness 
in this entire matter. He scheduled 
hearings in a timely fashion, even 
though he opposes this bill. It is in the 
finest traditions of the Congress to 
permit the majority of this body to 
make the decision, and I thank the 
gentleman for his actions in this 
regard. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman for that small 
consolation. I shall take it to the dis
trict. 

Mr. ROHRABACHER. Mr. Speaker, 
I move to strike the requisite number 
of words. 

Mr. Speaker, the bill before us con
tains the language of the substitute 
which I offered during subcommittee 
markup. I believe that this language 
provides a means of balancing the 
competing interests involved in civil 
contempt law for the District of Co
lumbia. 

No one contests that, if we are to 
have an orderly society based on law, 
judges must have reasonable and ef
fective means to see that their orders 
are obeyed. Yet, too much power can 
be placed in the hands of judges. This 
is evident when one examines our 
system and sees that a judge, under 
current D.C. law, can effectively sen
tence someone without a trial to life 
imprisonment for continuing civil con
tempt. 

H.R. 2136 as amended does two 
things. First, it sets a cap on the 
amount of time someone can be im
prisoned for civil contempt in the Dis
trict of Columbia. This cap is general-

ly 12 months. I believe that the possi
bility of spending 1 year in jail is suffi
cient to cause compliance with court 
orders in almost all cases. This belief 
is supported by testimony we received 
in subcommittee hearings on this bill. 
Setting an even shorter limit on civil 
contempt confinement in Wisconsin 
did not result in more people disobey
ing court orders. 

Second, H.R. 2136 as amended allows 
a 6-month period to charge with crimi
nal contempt anyone continuing to 
disobey a court order once they have 
been imprisoned for at least 6 months. 
Someone charged with criminal con
tempt may remain in prison for civil 
contempt for up to a total of 18 
months. Trial for criminal contempt 
must begin no later than 90 days after 
charges are brought, must be by jury 
trial if requested by the defendant, 
and must be before a different judge 
than the one who imprisoned the de
fendant for civil contempt. The ability 
of a new judge to hold a defendant 
without bail for trial on criminal con
tempt charges is not affected by this 
legislation. 

In the case of someone who is al
ready imprisoned for civil contempt 
when this bill is enacted, a seperate 
period of 90 days, beginning with the 
date of enactment, is allowed for 
bringing criminal contempt charges. 

Judges can be stubborn and protec
tive of their authority just as a 
mother is stubborn and protective of 
her child. 

But our current system is not in
tended as a vehicle to protect judges' 
authority. It is a system to find the 
truth and promote justice. 

Mr. Speaker, it is not just that 
anyone should be incarcerated indefi
nitely without the right to a jury trial. 
Judges are not meant to be all power
ful. In this country the people still 
hold the power; in our judicial system, 
that means the jury, not the judge, 
should make decisions such as we are 
addressing today. 

In summary, I believe that H.R. 
2136, as amended, strikes the proper 
balance between ensuring due process 
for those charged with civil contempt, 
and making sure that judges have ef
fective means of enforcing their 
orders. I ask my colleagues for their 
support of this bill. 

Now, we have heard tonight that 
this bill may have been introduced, or 
supposedly was introduced to help one 
individual. I can testify that I have not 
studied the case of any individual that 
is in question. I look at the principle. 
The principle is what we are talking 
about and the principle is that some
one who is being incarcerated for a 
long period of time should not be in
carcerated unless they have a jury 
trial. 

I would suggest that law and order 
people do believe that the State 
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should be strong, but in dealing with 
criminals. We are talking about a civil 
matter where you have an honest dis
agreement between two basically 
honest people when you are talking 
about a civil issue. In cases like that, it 
is proper, very proper, to demand that 
there be certain restrictions on State 
power, especially on the arbitrary 
power of a judge. 

So I would suggest that what this 
bill is all about is not one particular 
case. This bill is about the fundamen
tal principle that if someone is going 
to be incarcerated for long periods of 
time, that he or she has the right to a 
jury trial. 

Mr. WOLF. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, let me just comment on 
the one question that was asked by the 
gentleman from California. This bill 
would protect anyone who is in this 
situation, a welfare mother or anyone. I 
think it ought to, and I think that is 
absolutely important. I think it was a 
fair question, but I think the answer is 
that it would. 

Mr. Speaker, I rise today in support 
of H.R. 2136. As the sponsor of this 
legislation, I want to thank Chairmen 
DYMALLY and DELLUMS for moving this 
legislation through the District of Co
lumbia Committee so quickly. 

There are several points I want to 
make about this legislation. 

First, the bill represents a compro
mise. My original bill provided for an 
absolute 18-month cap on civil con
tempt imprisonments. The legislation 
was modeled after statutes in effect in 
California and Wisconsin and a Feder
al statute which places an 18-month 
cap on imprisonment for civil con
tempt in the case of a recalcitrant 
grand jury witness. 

After thorough hearings in the Dis
trict of Columbia Subcommittee on 
Judiciary and Education, we amended 
the bill. The amendment was designed 
to answer the criticism that an 18-
month cap would provide an incentive 
for individuals to merely "wait out" 
the 18-month period without comply
ing. 

The amendment that was added in 
committee still provides for a cap on 
imprisonment for civil contempt of 12 
months, but allows the prosecutor to 
charge an individual so imprisoned 
with criminal contempt. 

Therefore, if the circumstances 
merit, an individual can be kept in 
prison, but only with the benefit of a 
jury trial and other due process pro
tections afforded any criminal defend
ant. This prevents a person from 
avoiding compliance by "waiting out" 
the contempt period. The threat of 
criminal prosecution also provides an 
additional incentive for the individual 
to comply with the judge's order. 

This is a good compromise which 
corrects the problem we are trying to 
address while at the same time pre-

serving judicial authority to coerce 
compliance in the courtroom. 

Second, while the problem in the 
law of civil contempt was brought to 
my attention by the case of Dr. Eliza
beth Morgan, this bill is neutral in the 
Morgan case controversy. It neither 
supports nor opposes her case with 
her former husband, Dr. Eric Foretich. 

Their controversy is not the issue we 
are addressing with this legislation. 
Rather, the issue is the flaw in current 
law that allows an individual to be im
prisoned indefinitely-longer than 
many drug dealers and burglars-for 
civil contempt without any of the pro
tections afforded to any criminal de
fendant. 

Third, the problem inherent in the 
current law is aptly illustrated in the 
Morgan-Foretich case where a 6-year
old girl named Hilary has been caught 
in the process. 

District of Columbia Court of Ap
peals Judge John Steadman summed 
up the situation perfectly in reviewing 
the case last year. Quoting a proverb 
from the Kikuyu tribe of Kenya, he 
said: 

When elephants fight, it is the grass that 
suffers. Here, the grass is a little girl. ... 
For almost a year, she has been denied the 
company of both father and mother. She is 
the principal figure in a drama of appalling 
proportions, no matter the outcome. 

For nearly 2 years, the process has 
been stalled. 

This has only harmed Hilary. The 
legislation before us will move the 
process forward in Hilary's case and 
will prevent similar problems from oc
curring in other cases. It provides the 
best hope for finding Hilary and it ad
dresses the flaw in the current system 
that allowed this situation to arise. 

The law needs to be corrected and 
the legislation before us does that in a 
fair manner that balances the rights 
of individuals involved with the rights 
of a judge to enforce his lawful order. 

I encourage my colleagues to sup
port this bill, and I include the follow
ing article from Roll Call: 

[From Roll Call, May 29-June 4, 19891 

ELIZABETH MORGAN CASE: WHAT CAN 
CONGRESS Do? 

(By Representative Frank Wolf) 
One of the most painful aspects of the 

American judicial system is child custody 
proceedings. While their purpose is to pro
tect the interests of the child, the child is 
sometimes lost in the process. 

Such is the case of a six-year-old named 
Hilary. For more than 20 months Hilary's 
mother, Dr. Elizabeth Morgan, has been im
prisoned in the DC Jail for failing to 
produce Hilary pursuant to an order of Dis
rict of Columbia Superior Court Judge Her
bert Dixon. 

Hilary's case involves alleged child abuse. 
Dr. Morgan was jailed for civil contempt in 
August 1987 after she refused to give Hilary 
up for a two-week unsupervised visit with 
her father, Dr. Eric Foretich. 

Hilary's whereabouts and condition have 
remained unknown. 

For nearly two years, one organization 
after another refused to become involved in 
the case and governmental agencies, for a 
variety of reasons, refused to look for 
Hilary. 

For nearly two years, news stories ap
peared which focused on the controversy be
tween Dr. Morgan and Dr. Foretich. 

No one, however, seemed to be focusing on 
Hilary, a six-year-old child who must have 
lived through more pain and controversy 
than many adults face in a lifetime. 

I believe that in cases such as this the in
terests of the child are paramount. We must 
think of the child first. 

I do not believe that a child who is denied 
the care of either of her parents is being 
well served, and I do not believe it is appro
priate that we not know where Hilary is or 
whether she is being cared for. This is not 
in the best interest of the child. 

DC Court of Appeals Judge John Stead
man summed up the situation perfectly in 
reviewing the case last year. Quoting a prov
erb from the Kikuyu tribe of Kenya he said: 
"When elephants fight, it is the grass that 
suffers. Here, the grass is a little girl. ... 
For almost a year, she has been denied the 
company of both father and mother. She is 
the principal figure in a drama of appalling 
proportions, no matter the outcome." 

Today, it is apparent to me that keeping 
Dr. Morgan in jail longer would not produce 
the desired result: Keeping her in jail would 
not produce Hilary. It is apparent that if an 
individual has not complied with an order of 
the court after 18 months, it is unlikely that 
the individual is going to comply. 

Legislation I introduced in the House of 
Representatives (H.R. 2136) would limit to 
18 months the length of time an individual 
could be incarcerated for civil contempt in 
child custody cases in the courts of the Dis
trict of Columbia. 

It is patterned after legislation enacted in 
California and Wisconsin. Those laws limit 
the length an individual can be imprisoned 
in the case of civil contempt in any circum
stance. California provides for a 12-month 
limitation. Wisconsin provides for a six
month cap. 

It is also patterned after current federal 
law, which limits the length of time a recal
citrant grand jury witness may be impris
oned to 18 months. 

My bill recognizes that further incarcer
ation of Dr. Morgan will only continue to 
penalize Hilary. It does not, however, take 
the case out of Judge Dixon's hands, but 
rather, it encourages the process to move 
forward. 

My bill may not be the only solution to 
Hilary's situation. Nonetheless, testimony 
from hearings held in the District of Colum
bia subcommittee on judiciary and educa
tion last week indicated that there is a great 
deal of support among the states and in the 
legal community for my approach. 

However, if the sole result of my bill is 
that it sparks the discussion which produces 
another responsible solution to the contro
versy, I will have considered my effort a suc
cess. 

A system which punishes a child by allow
ing a parent who has been convicted of no 
crime to be imprisoned indefinitely-longer 
than many drug dealers, burglars, and 
armed robbers-without producing compli
ance, does not serve the interests of the 
child involved or of the parents involved. 
The law needs to be corrected and my legis
lation is a solid starting point. 
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H.R. 2136 HAS BROAD BIPARTISAN SUPPORT 

Facts about H.R. 2136: 
applies to all individuals imprisoned for 

civil contempt in the District of Columbia; 
balances the interests of individuals with 

the interest of the judicial system; 
has gained broad, bipartisan support in

cluding: 
National Network for Victims of Sexual 

Assault; 
Family Research Council <a division of 

Focus on the Family>; 
The National Organization for Women; 
Prison Fellowship; 
The Baltimore Sun; and 
The Journal Newspapers. 
H.R. 2136 has bipartisan support in the 

House. 
At hearings in the District of Columbia 

Committee subcommittee on Judiciary and 
Education, expert legal witnesses from 
across the country have testified in support 
of the concept advanced in H.R. 2136. 

0 2040 
Mr. Speaker, in closing, let me just 

say this bill is broad-based, has strong 
support, is supported by the National 
Network for Victims of Sexual Assault, 
it is supported by the Family Research 
Council focused on the family, the Na
tional Organization for Women, the 
Prison Fellowship, and many newspa
pers, the Baltimore Sun, the Journal 
newspapers. 

I want to again thank the chairman, 
the gentleman from California [Mr. 
DYMALLY], and the chairman, the gen
tleman from California [Mr. DEL
LUMS], and the other members of the 
committee. I think they have fash
ioned a fair and reasonable compro
mise, and I would urge the Member to 
support the bill. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I am happy to yield to 
the gentleman from Illinois. 

Mr. DURBIN. Mr. Speaker, I would 
like to ask the gentleman at the 
outset: When the Clerk read the bill, 
reference was made in the title of the 
bill to the fact that this bill or resolu
tion supposedly applies to the incar
ceration for civil contempt in child
custody cases. As I review the bill, it 
seems to me that it goes beyond child
custody cases. Is that not true? 

Mr. WOLF. It goes to all civil cases 
where an individual is held in civil con
tempt. 

Mr. DURBIN. So that any civil 
action brought in the District of Co
lumbia which results in a contempt ci
tation regardless of the nature of the 
case, whether it is a personal-injury 
case, whether it has to do with child
support payments as opposed to child 
custody, it would be covered by this 
amendment to the United States Code, 
and this change in the law limiting the 
period of incarceration? 

Mr. WOLF. The person involved in 
that case, I would say to my friend 
from Illinois, after a period of 12 
months, would have the opportunity 
to have a jury trial whereby a jury of 

his or her peers could make that deci
sion. 

The SPEAKER pro tempore <Mr. 
MFUME). The time of the gentleman 
from Virginia [Mr. WoLF] has expired. 

<At the request of Mr. DuRBIN and 
by unanimous consent, Mr. WOLF was 
allowed to proceed for 5 additional 
minutes.) 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield further? 

Mr. WOLF. I am happy to yield to 
the gentleman from Illinois. 

Mr. DURBIN. Mr. Speaker, could 
the gentleman tell me how many inci
dents we have had of incarceration of 
more than 12 months for civil con
tempt in the District of Columbia? 

Mr. WOLF. There have been numer
ous cases of incarceration around the 
country. I do not know how many 
have been in the District of Columbia. 
This a very common problem in many, 
many parts of the country. As a result 
of that, that is why the State of Wis
consin passed its law limiting to 6 
months, and that is why California 
limited theirs to 12. 

Mr. DURBIN. If the gentleman will 
yield further, it is my understanding 
that this is the only case where some
one has been incarcerated in the Dis
trict of Columbia for more than 12 
months under a civil contempt cita
tion. My information may not be accu
rate, and if the gentleman has any ad
ditional information to suggest other
wise, I would appreciate it. 

Mr. WOLF. I really do not. I think 
that I would answer the gentleman by 
saying this: We are the only body that 
has the ability to deal with this and 
the right of one individual or two indi
viduals, whoever they are, in a circum
stance like this anywhere in the coun
try, and I think that we have in a case 
like this an individual who has been 
held in prison longer than many drug 
dealers and criminals with armed rob
bery, so even if it is just one, and even 
more to come, it would cover them. 

Mr. DURBIN. If the gentleman will 
yield further for another question, the 
gentleman has stated in his statement 
to the body here that this resolution, 
this law, would be neutral on the 
Morgan case and, yet, if I am not mis
taken, I believe that the Delegate 
from the District of Columbia suggest
ed otherwise in his statement, that 
this legislation would, in fact, be retro
active as of the date of its effective 
date and would affect then the future 
course of action on the court in refer
ence to Dr. Morgan. 

Which is the case? 
Mr. WOLF. What I said is while the 

problem in the law of civil contempt 
was brought to my attention with re
spect to the case of Dr. Elizabeth 
Morgan, this bill is neutral with 
regard to Elizabeth Morgan. It neither 
supports nor opposes her case. What 
would happen, I would tell the gentle
man, is the district attorney in the 

District of Columbia would have the 
opportunity in 90 days to bring a 
criminal contempt and to try Dr. 
Morgan with a jury trial. 

Mr. PARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I am happy to yield to 
the gentleman from Virginia. 

Mr. PARRIS. Mr. Speaker, if I un
derstand the gentleman's intent of his 
statement, it was that in no way is this 
bill intended to deal with the question 
of the custody of the young person in
volved here, to adjudicate the rights 
between the parents, in other words? 

Mr. WOLF. The gentleman is cor
rect. 

Mr. PARRIS. There is no attempt to 
determine which of the parents is the 
more worthy of the custody and that 
sort of thing? 

Mr. WOLF. That is correct. 
Mr. PARRIS. We in no way address 

those questions? Is that correct? 
Mr. WOLF. That is correct. 
Mr. DURBIN. Mr. Speaker, will the 

gentleman yield? 
Mr. WOLF. I am happy to yield to 

the gentleman from Illinois. 
Mr. DURBIN. Mr. Speaker, is the 

gentleman then suggesting that 
though it would not resolve the merits 
of the issue, it would in fact resolve 
any future contempt citations which 
might be handed down against Dr. 
Morgan? 

Mr. WOLF. What I think would 
happen, or what would happen under 
this, there would be an opportunity 
for the District of Columbia judicial 
system to bring Dr. Morgan to trial 
and to charge her for criminal com
tempt. At that time she would have an 
opportunity for a jury trial. 

Mr. DURBIN. But they would be 
stopped by this legislation from any 
further civil contempt after it takes 
effect against Dr. Morgan? 

Mr. WOLF. Civil. They would have 
criminal action, and clearly, as the 
gentleman knows, a criminal offense is 
a much stiffer penalty, a much stiffer 
action in a criminal. 

Like I said earlier, it is like a cater
piller turning into a butterfly. It trans
forms, and it would be a much more 
difficult problem. 

Mr. DURBIN. If the gentleman 
would yield for just one more ques
tion, and I thank him for yielding for 
this series of questions, so that I un
derstand this, at the end of the limita
tion on the period of incarceration for 
civil contempt, if a respondent or a de
fendant in one of these cases still re
fuses to cooperate with the court and 
to divulge information, the court 
would then be powerless on the civil 
side to impose any kind of contempt 
citation, and the recourse would then 
be for criminal prosecution for crimi
nal contempt? Is that correct? 

Mr. WOLF. Yes. It would move into 
criminal contempt. 
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Mr. BATEMAN. Mr. Speaker, I move 

to strike the last word. 
Mr. Speaker, I reluctantly rise in op

position to this legislation, and given 
the fact that the distinguished chair
man of the committee and the distin
guished ranking member of the com
mittee are in agreement, I guess I 
should have gone home and applauded 
and said that the millenium has 
arisen. But, unfortunately, I must 
voice my opposition to enactment of 
this bill. 

It is a better bill than that which 
was originally introduced. Certainly 
that much can clearly be said for it. 
What cannot be said for this bill is 
that it is not a direct and specific in
trusion of the legislative process into 
the very vital aspect of an ongoing, 
pending litigation. That is not valid, 
sound public policy. 

In all my years now of legislative ex
perience, and that is some 21 now, 
going on 22 years, of experience, it has 
always been offensive in the legislative 
bodies in which I have previously 
served for legislative action to be ap
plied retroactively to cases then pend
ing prior to the effective date of the 
bill. 

It is said here repeatedly that the 
purpose of this bill is not to do any
thing with respect to the ongoing 
Morgan child-custody case. If that is 
the case, then why is the bill written 
with a retroactive provision in it? Why 
is that retroactive provision stated in 
terms where only one person alive fits 
the condition for it being applied to 
them retroactively? And that is the 
Morgan case. 

One can say until we are all blue in 
the face and expiring for breath that 
this has nothing to do with the 
Morgan case, that it is merely a 
matter of good, sound public policy, 
but it is not, frankly, credible to this 
Member at least. This is a Dr. Morgan
inspired bill to be applied to an ongo
ing case. 

That is wrong for us to do. If we are 
so imbued with the sound public 
policy of this legislation, then strike 
the retroactive provisions or put in it 
that this bill shall not affect any pend
ing litigation or parties to any litiga
tion pending prior to the date of its 
enactment. That would make it fine, 
and that would let us address our
selves to the public-policy merits of 
the bill, which I am not sure it does 
not have public-policy merits, but it 
has no merit to take this bill and to 
apply it to pending litigation, because 
that litigation has inspired a great 
deal of headlines and where we, in 
effect, are intruding ourselves, howev
er innocently, unknowingly, and unin
tentionally, into affecting the outcome 
of that litigation. 

Mr. PARRIS. Mr. Speaker, will the 
gentleman yield? · 

Mr. BATEMAN. I am happy to yield 
to the gentleman from Virginia. 

Mr. PARRIS. Mr. Speaker, let me 
see if I can summarize at least my feel
ings or my position as one Member of 
this body and of this committee in 
regard to this matter as it relates to 
Dr. Morgan's case. 

I clearly intend to permit Dr. 
Morgan to have a hearing as soon as 
possible under a criminal contempt 
proceeding which I assume Judge 
Dixon will now bring. That is his 
right, and it is her right to have that 
hearing. 

0 2050 
Mr. BATEMAN. Reclaiming my 

time, the gentleman is simply pointing 
out further and further that this is a 
bill that directs itself to the outcome 
of pending litigation and parties to 
that litigation. The gentleman is talk
ing about giving rights to someone to 
do something, and to have them ame
nable to a criminal prosecution and 
the availability of a jury trial when 
that is not a right, that is not the cir
cumstances in which this person, a 
party to this pending litigation pres
ently is exposed. We are changing the 
nature of that litigation and what the 
judge may or may not do. Whether 
rightly or wrongly, we are affecting 
the litigation and parties to it after 
the fact. And that in principle I be
lieve to be wrong. 

Mr. PARRIS. Will the gentleman 
yield to me further? 

Mr. BATEMAN. I yield to the gen
tleman from Virginia. 

Mr. PARRIS. I would say to the gen
tleman, if I had never heard of Dr. 
Morgan, and if there was no Dr. 
Morgan, if I had known of the circum
stances in the District of Columbia 
Code as it relates to civil contempt, I 
would have taken the same position. 

Mr. BATEMAN. Reclaiming my 
time, let me ask the gentleman a ques
tion. If he is so concerned about the 
public policy merits of the proposition, 
why has this bill directed itself to the 
District of Columbia? Why is it not ad
dressed to the United States Code 
where all of the people of the United 
States would have the benefit of this 
remarkable transcending superior 
public policy position with regard to 
punishment for civil contempt? 

Mr. PARRIS. I would say to my 
friend from Virginia, we are having 
enough trouble with the District of 
Columbia Code without attacking· each 
State legislature in this matter around 
the Nation. 

The SPEAKER pro tempore (Mr. 
MFUME). The time of the gentleman 
from Virginia [Mr. BATEMAN] has ex
pired. 

<On request of Mr. PARRIS and by 
unanimous consent, Mr. BATEMAN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BATEMAN. Mr. Speaker, let me 
reclaim the time only long enough to 
say that my objection here, my com-

ments, nothing goes to us doing any
thing as to State law. We are talking 
about Federal law under the Federal 
system and the United States Code, 
not the code of 50 States, most of 
which do not contain a provision such 
as this, but which we are now going to 
say, because of the appeal the gentle
man from Virginia apparently finds in 
this case applicable to Dr. Morgan, 
this should be done in the District of 
Columbia, when if it is such a good 
idea it should have been done for all 
of the people of the United States. 

Let me also respond to the chairman 
of the committee, the gentleman from 
the District of Columbia. This would 
not apply to all welfare mothers 
throughout the United States, because 
it does not apply to anything except 
those people under the D.C. judicial 
system. So it is not something that ap
plies to everybody generically, it ap
plies only in the District of Columbia, 
and it is only being offered for the 
District of Columbia because of one 
case, and it affects that case, and the 
litigants to it, and I think that is 
wrong in principle. 

Mr. PARRIS. If the gentleman will 
yield further, let me just state to him 
that if the principle which he believes 
very strongly in in terms of incarcer
ation turning into punishment at some 
point, if the principle is good for 
future defendants, for future similarly 
situated persons, then it is also good 
for Dr. Morgan. And if we make the 
legislation only prospective, then we 
say to this particular individual in this 
case, you sit there for 25 years, if that 
is what it takes for the judge to 
change his mind. I think that is what 
is wrong. 

Mr. BATEMAN. Reclaiming my 
time, the gentleman very clearly dem
onstrates the accuracy of my state
ment that what he is doing is not 
future, prospective public policy, but 
to get at what he perceives to be an in
justice under the present law as ap
plied to present, pending litigation. 

Mr. WOLF. Mr. Speaker, will the 
gentleman yield? 

Mr. BATEMAN. I yield to the gen
tleman from Virginia. 

Mr. WOLF. Mr. Speaker, we are the 
only body that has the authority to 
amend the D.C. Code. The D.C. City 
Council does not have the authority. 
We are the only body who can do this. 

Second, this is a very common occur
rence, in Texas, in Judy Mann's 
column, Washington State, Baltimore 
is going through the very same thing, 
the New York case. This is a very 
common occurrence whereby people 
have been driven underground. We do 
not have the authority, I would tell 
the gentleman from Virginia, to pass 
laws for all of the States, but this is 
the appropriate place and the only 
place who has the authority to do it. 
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The SPEAKER pro tempore. The 

time of the gentleman from Virginia 
[Mr. BATEMAN] has again expired. 

<By unanimous consent, Mr. BATE
MAN was allowed to proceed for 30 ad
ditional seconds.) 

Mr. BATEMAN. Mr. Speaker, I 
would only remind the gentleman 
from Virginia and all of the Members 
that this Congress does have the au
thority to enact generic laws govern
ing all courts in the Federal system, of 
which the D.C. courts are only a small 
part. It could do that if it chose to do 
that. 

Yet, we have clearly chosen to do it 
here, and to do it here because of its 
effect on a pending case, and to make 
it absolutely certain, we have made it 
retroactive in order to guarantee it. 

Mrs. MORELLA. Mr. Speaker, I 
move to strike the last word. 

Mr. Speaker, I am pleased to be an 
original cosponsor of H.R. 2136, and I 
rise in support of this bill. 

H.R. 2136 is designed to remedy, as 
an example, the troubling child custo
dy and visitation dilemmas of parents, 
in the District of Columbia, who are 
faced with the agonizing decision of 
whether to either surrender their 
child to a spouse they fear may abuse 
the child, or to disobey a court order. 

If the parent does not turn over the 
child, as directed by the court, then he 
or she risks contempt of court. Cur
rently, in the District of Columbia, an 
individual can be imprisoned for civil 
contempt for an indefinite period of 
time. 

While a number of my constituents 
have shared with me their tragic sto
ries of the abuse of their children by 
their spouses, perhaps the need for 
H.R. 2136 is best exemplified by the 
situation of Dr. Elizabeth Morgan. I 
believe that bad cases make good laws. 

Dr. Morgan has been incarcerated 
for civil contempt of court in the D.C. 
Jail for the past 22 months. She has 
not been convicted of any crime, yet 
she has been imprisoned for noncom
pliance with a court order which 
would permit her ex-husband to 
resume unsupervised visitations with 
her daughter, Hilary. 

She has refused to obey that order 
because she contends that her ex-hus
band has sexually assaulted their 
child, and may continue to do so in 
future visitations. As a result, Dr. 
Morgan has indicated her willingness 
to remain incarcerated to protect her 
daughter's well-being, and, if neces
sary, until Hilary is 18 years old and 
out of the court's jurisdiction in the 
year 2000. Currently, there is no re
course in the D.C. legal system to ad
dress this situation other than to lock 
up Elizabeth Morgan indefinitely. 

Civil contempt incarceration is de
signed to coerce compliance with a 
court order. However, there comes a 
point when the remedial intent of civil 
contempt of the court ceases, and the 

remedy then becomes punitive. 
Indeed, the incarceration of Dr. 
Morgan has now crossed that point
and the child suffers. 

H.R. 2136 specifies that after 12 
months, the coercive effect of civil 
contempt may be lost. The bill would 
offer a remedy to such a situation by 
limiting the length of incarceration 
for civil contempt. In addition, as a 
safeguard to prevent any possibility of 
the obstruction of justice by a parent 
in a child custody case, H.R. 2136 
would allow for criminal contempt 
charges, if necessary, to be brought 
upon the expiration of any civil con
tempt jail term for the failure to 
comply with a court order. Any crimi
nal contempt charges would require a 
jury trial within 90 days. 

The power to determine·the jurisdic
tion of the D.C. courts lies with Con
gress. This power must at all times be 
tempered by conscience. Presently, the 
States of Wisconsin and California 
have statutes which limit civil con
tempt incarceration. I am contacting 
the Maryland State Legislature to 
urge them to also enact a similar bill 
to H.R. 2136. 

I urge my colleagues to support H.R. 
2136. 

Mr. PARRIS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MORELLA. Yes indeed, I yield 
to the gentleman from Virginia. 

Mr. PARRIS. The gentlewoman said 
in her statement that Dr. Morgan has 
not been convicted of any crime, and I 
would add that she has not been ac
cused of any crime. All she has ever 
done has been held in contempt of this 
individual judge, and for 22 months 
now she has languished in a prison 
with no change of circumstance, no 
change of position on anybody's part. 
The question is whether that is likely 
to result in some improvement of the 
circumstance of this individual case, 
and I submit that it is not. 

One further thing, if the gentlewom
an will yield further, it is reported in a 
recent edition of a national magazine 
that the judge may well be ready to up 
the ante in this war of attrition by 
raising the possibility of jailing the 
brother of Dr. Morgan as a result of a 
hearing that was held on June 9, and 
it has been suggested in this article 
that this is like medieval torture 
where they put someone in jail, and 
they grab a member of the family and 
put his feet to the fire. 

How far do we go with this? Should 
there not be some opportunity under 
the process of law at some place in 
time? This or any other individual is 
entitled to a hearing by a jury of his 
peers. 
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That is what this bill is all about. It 

is not intended in any way to interfere 
with the enforcement proceeding of 
this or any other judge or this or any 

other court. It is not intended to deter
mine the legitimacy of the allegations 
of fact. 

It is simply a question of due proc
ess. And when you have the fire 
spreading to other members of the 
family, I think that is going just a 
little too far. 

I thank the gentlewoman for yield
ing. 

Mr. BATEMAN. Mr. Speaker, will 
the gentlewoman yield to me? 

Mrs. MORELLA. I yield to the gen
tleman from Virginia. 

Mr. BATEMAN. I thank the gentle
woman for yielding. 

Mr. Speaker, I would like to have 
been able to do this procedurally by 
addressing the comments or question 
to my colleague from Virginia, but my 
problem is the gentlewoman is talking 
about Dr. Morgan's brother. 

The SPEAKER pro tempore <Mr. 
MFUME). The time of the gentlewoman 
from Maryland [Mrs. MORELLA] has 
expired. 

<On request of Mr. BATEMAN and by 
unanimous consent Mrs. MoRELLA was 
allowed to proceed for 2 additional 
minutes). 

Mr. BATEMAN. Mr. Speaker, will 
the gentlewoman continue to yield. 

Mrs. MORELLA. I yield to the gen
tleman from Virginia. 

Mr. BATEMAN. I thank the gentle
woman for continuing to yield. 

Dr. Morgan's brother is not under 
threat by anyone of incarceration 
except to the extent that he refuses to 
give information he is believed to have 
with regard to the whereabouts of the 
child. If he gives the information, no 
one is thinking of throwing him in jail 
just because he happens to be the 
brother of Dr. Morgan. He would be 
going to jail because he is withholding 
the very same information, if he has 
any, that Dr. Morgan is in jail for 
withholding. He is as much in con
tempt of the court under those cir
cumstances as she. 

To intimate that we are going out 
and grabbing members of Dr. Mor
gan's family or that someone is, just 
because she will not do something, is a 
totally, I think, erroneous impression 
that is being left. 

Mrs. MORELLA. The concept is to 
force compliance. But in the case in 
point that brings this about, obviously 
you are not going to force compliance 
and therefore it becomes a punitive 
situation. And therefore a law is neces
sary to remedy it. 

Mr. ROHRABACHER. Mr. Speaker, 
will the gentlewoman yield to me? 

Mrs. MORELLA. Mr. Speaker, I 
yield to the gentleman from California 
[Mr. ROHRABACHER]. 

Mr. ROHRABACHER. I thank the 
gentlewoman for yielding. 

Mr. Speaker, again I am the author 
of this substitute and I have not stud
ied this particular case. I looked spe-
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cifically at the principle that was in
volved and I do not believe that people 
should be incarcerated for long peri
ods of time without the right to go to 
a jury. And that is what this case is all 
about. Should an individual have a 
right to go to a jury once he or she has 
been incarcerated for a given period of 
time? We cannot leave that to stub
born judges. That is what freedom is 
all about. People have a right to a jury 
trial if they are going to be incarcerat
ed. 

Mr. DURBIN. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, I thank the Speaker 
and my colleagues in this debate for 
yielding to questions earlier. At the 
outset I am opposed to H.R. 2136. 

Mr. Speaker, I have listened closely 
to this debate, and I have tried to 
follow not only the committee report 
but the press reports and all the infor
mation involving this issue. 

It strikes me there are several things 
we should clear up at the beginning. 

On the question of criminal con
tempt, it is truly different than civil 
contempt. There is a higher burden. 
The burden is beyond a reasonable 
doubt in the cases involved in criminal 
law. There is a right to due process 
which an individual can have, the 
right of course to trial by jury. 

The penalties, of course, in criminal 
contempt are usually higher. 

In contrast, in civil contempt pro
ceedings there is much more court dis
cretion. But, please, I hope no one will 
leave this debate with the understand
ing or belief that in cases involving 
civil contempt there is no hearing. 

Ladies and gentlemen of the House, 
I can tell you after years of practice in 
matrimonial law there are more hear
ings than you could ever stand. 

The court will call you in at the drop 
of a hat for a hearing for a rule to 
show cause as to why a person should 
be held in contempt or not held in 
contempt. 

But in a civil contempt proceeding, 
in a civil proceeding, believe me, 
before you can get any contempt cita
tion you have a day in court. 

You stand before a judge, you are 
represented by counsel; you have a 
hearing, you state your case; that 
judge then makes the decision. 

To say there is no jury present is 
probably true. I will readily concede 
that fact. 

Few juries are called in in that in
stance. 

But let me tell you the important 
distinction as I see it between civil con
tempt and criminal contempt. 

When a person is locked up in crimi
nal contempt they can rest assured 
that the next morning they will wake 
up in the same cell facing their sen
tence. When a person is jailed for civil 
contempt, that person is virtually 
jailed with the key to the cell in his or 
her hand. As soon as that person is 

willing to comply with the court order, 
that person is released. 

To suggest that they are sent off to 
some desert island never to be heard 
from again is just not accurate. 

A hearing is held. A person who is 
willing to purge themselves of con
tempt in a civil proceeding can find 
their own release instantly before the 
court. 

Now we cannot escape the fact 
whether or not we want to that this 
law that comes before us or this bill 
comes before us to become law primar
ily because of one case; an exceptional 
case, an extraordinary case. 

From what I am told, possibly a his
toric, landmark case, the longest incar
ceration for civil contempt in the his
tory of the District of Columbia. It 
certainly merits our consideration. 

But less us also not try to delude 
ourselves into believing that a lot of 
feeling and strength of feeling about 
this case has to do with what we have 
read about Dr. Morgan. This law that 
is presented to the House of Repre
sentatives goes far beyond Dr. Mor
gan's case. It is retroactive in one re
spect, as I discussed with my colleague 
from Virginia earlier, and would have 
had an impact on Dr. Morgan. But 
ladies and gentlemen of the House, 
this law affects in future every civil 
case brought in the District of Colum
bia; every defendant and every re
spondent in every circumstance will be 
bound by this law. 

So please test it beyond the situation 
of Dr. Morgan. Test it in other condi
tions to see whether it stands up. 

Having said earlier that I have been 
involved in hundreds of these cases, 
child custody, child support, all of the 
myriad issues involved in matrimonial 
law, I will readily concede to you it 
brings out the worst in people, the ab
solute worst. People become ruthless, 
vicious, you find them turning on one 
another and caring little about what is 
going to happen, many times, to the 
small child affected by the decision. 

Now in this case some would argue 
that Dr. Morgan is in jail as a matter 
of conscience. I cannot stand here in 
judgment of whether she is right or 
wrong. But to sit incarcerated for 21 
months, to give up a practice of medi
cine, is clearly a matter of conscience. 

But is that what guides us now to 
make this decision? Because tomor
row's case may not be conscience, to
morrow's case may be greed or it may 
be malice. 

Let me tell you what I am talking 
about. 

I have certainly represented fathers 
who have said to me, "I won't pay an
other nickel in child support. I don't 
care what the court says. Let them 
haul me into jail. I will sit there unem
ployed, I will show them." Totally un
reasonable, totally unjustified, moti
vated by greed, certainly, and subject 
to a civil contempt citation. 

Do you have the same level of mercy 
and charity, the same feeling of com
passion about the father who will not 
pay the child support? 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois 
[Mr. DURBIN] has expired. 

<By unanimous consent, Mr. DURBIN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DURBIN. Do you have the same 
feeling of compassion then about the 
father sitting in that jail cell? The 
father who will not go to work, who 
may not disclose where his assets are? 
That happens. How about the court 
decree in a court case that says, "You 
shall sign over the marital property, 
the home of the wife so that she can 
use the proceeds to raise the kid?" He 
says, "I would rather sit in jail." Now 
do you have the same level of compas
sion? 

Of course there are some who are 
just malicious, those who will not pay 
the medical bills for their children. 

Sometimes children can be denied 
medical care because an estranged 
father angered by the court system 
says, "I would rather sit in jail than 
pay that bill." And there sits the 
mother in tears and the child in need 
of medical care; do you have the same 
level of compassion for the father, 
found in civil contempt? 

Ladies and gentleman of the House, 
some say, it has been mentioned in 
debate, this is a woman's issue. Cer
tainly it is a women's issue. It is a 
man's issue. It is a children's issue. Be
lieve me, all women are not right in 
these cases and all men are not wrong. 
These poor judges that are burdened 
with the responsibility of matrimonial 
law have to make these decisions day 
in and day out and it is not an easy lot 
in life. 

But for some group to stand back 
and say that we are certain in passing 
this law is going to help the women of 
America, I am sorry, because tomor
row the woman of America can be the 
petitioner in this case saying to her 
former husband, "You are going to 
pay child support." And he will say, "I 
would rather sit in jail than sign over 
the deed to that house." That is not 
protecting the woman or the child. 

Let me say this can be turned on 
people; it can be a sword tomorrow, a 
shield today. 

I am asking the Members of this 
House to please look beyond Dr. Mor
gan's case, as compelling as it may be, 
to say: Do we want to apply this in 
every instance? 
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Let me take another example: a per

sonal injury case, someone that was 
harmed by a company of the District 
of Columbia files the necessary docu
ments for discovery to find out, per
haps we will consider a set of facts to 
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find out what chemicals were being 
used at some concern that may have 
poisoned someone, and the company 
says, "I will not release that informa
tion." The officers say, "Regardless of 
the order of the court, I won't release 
the information in a civil case," and is 
prepared to be held in contempt. 

Now, does the gentleman have the 
same level of compassion for that 
person that will not release that infor
mation? 

Let me close by saying some people 
believe it will solve Dr. Morgan's prob
lems. I do not know if it will or not. I 
will say if I represented the other side 
I would file a petition in the District 
of Columbia the next day, asking her 
to disclose again where that child is, 
and if she fails to do so, she may find 
herself back in the cell again for an
other 12 months. Then what have we 
accomplished? 

I ask the gentleman further to con
sider the fact that we have a situation 
that, in fact, is unusual, extraordinary, 
but do we want to turn this into per
manent law of the District of Colum
bia, when only two other States of the 
Union have followed our example? 

I commend all the sponsors of this 
legislation. I earnestly commend the 
sponsors, my colleague from Virginia, 
my colleague from California, and my 
colleague from the District of Colum
bia. I earnestly commend the Members 
for their sensitivity to a case that is 
very compelling. I rise not in opposi
tion to the compelling circumstances 
of this case, but in the hopes it will re
flect on what this might mean to so 
many other cases. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. DURBIN. I yield to the gentle
man from the District of Columbia. 

Mr. FAUNTROY. I want to thank 
the gentleman for pointing out that 
this bill does not relate solely to the 
Morgan case, and pointing out that it 
will apply to any cases. Indeed, the 
gentleman indicated that never in the 
history of this city has a person been 
confined for 12 :::nonths on a civil con
tempt charge or order. The gentleman 
kept asking the question, would we 
have compassion in a number of possi
ble circumstances. 

I want to say to the gentleman that 
I would have compassion for the per
sons injured in any of the cases to 
which the gentleman makes reference, 
but I also would have concern, one, 
that any person who is confined, incar
cerated on a civil contempt order be 
afforded an opportunity to go before a 
jury of his or her peers and have them 
to make a judgment as to whether or 
not they should be punished for their 
contempt, one; and two, under our 
system of jurisprudence, I believe a 
person to be sentenced for life for 
criminal contempt, and if the father, 
whose behavior the gentleman de
scribed there, would be egregious, were 

to go before a jury of his peers and 
judged guilty of criminal contempt, 
they could decide an appropriate pun
ishment for that person, and it is the 
compassion that we have for all citi
zens, whatever their circumstances be, 
that they at least have the right to 
due process. 

The SPEAKER pro tempore <Mr. 
MFUME). The time of the gentleman 
from Illionis [Mr. DURBIN] has again 
expired. 

<By unanimous consent, Mr. DURBIN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DURBIN. Mr. Speaker, I yield 
to the gentleman from the District of 
Columbia. 

Mr. FAUNTROY. Mr. Speaker, I 
agree this goes far beyond the ques
tion of Dr. Morgan's case. The fact is 
that I do have compassion, that even 
if this bill passed, and I hope that it 
will, she will have spent 22 months in
carcerated, without due process, and 
that should happen to no one in the 
country, in my view. Second, should it 
pass, there is the prospect that she 
could spend another 18 months before 
coming to resolution on a question of 
criminal intent, which would entitle 
her, as every American, whoever that 
person happens to be, to due process. 

Mr. DURBIN. Mr. Speaker, if the 
gentleman would engage in dialog 
with me, I think there are two possi
bilities, two possible conclusions to 
what we are saying here. 

The first possibility, and we will 
assume this is enacted into law, and we 
will assume it is the day after, the pe
titioner in this case, the former hus
band, is still seeking custody of the 
child, files a new action, files a new pe
tition in the existing action in the Dis
trict of Columbia, and the judge, who
ever it might be, the sitting judge or a 
new judge, asks the same basic ques
tion: Where is the minor child? In that 
case, for the same reason, I would 
assume the respondent, Dr. Morgan, 
would say the same thing, "I won't tell 
this court." 

Does the gentleman suggest under 
the terms of this legislation that the 
respondent might then be found in 
civil contempt again and placed in cus
tody for another 12 months? 

I yield to the gentleman from the 
District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, I 
think in all honesty that hypothetical 
does suggest ambiguity. I think, at this 
point, however, it is clear from our 
hearings, from our discussion of 
debate on the substitute which was of
fered by the gentleman from Califor
nia [Mr. ROHRABACHER], that it is our 
intent that should the process which 
the law now provides for in the 
present case for Dr. Morgan to have 
an opportunity to go before a jury of 
her peers in a criminal contempt case, 
that should a jury of her peers judge 
her to be guilty of contempt, that she 

would have, and that she serve out the 
sentence that they recommend, and 
the judge approves, the justice will 
have been served. 

Mr. DURBIN. My question is more 
specific. The facts that I described to 
the gentleman, could the respondent 
be called and be subject to civil con
tempt for refusing to disclose the same 
information? 

Mr. FAUNTROY. If the gentleman 
will yield, I think the answer is that if 
she were charged and prosecuted. 

Mr. DURBIN. A strictly civil ques
tion, strictly civil. Can she be charged 
with civil contempt if she continues to 
refuse, after being released under the 
terms of this legislation, continues to 
refuse to divulge the information or
dered by the court? 

Mr. FAUNTROY. If the gentleman 
will yield, we do not intend that, one. 
Two, I suspect that what the gentle
man is saying or suggesting is that the 
husband in this case would reenter a 
charge which the judge would then 
judge. 

Mr. DURBIN. The gentleman from 
the District of Columbia, if I under
stand his response, it is not your 
intent that the person would then be 
held subject again to further civil con
tempt citation? 

Mr. FAUNTROY. After she went 
through criminal intent process. 

Mr. DURBIN. There is nothing in 
the law which requires criminal con
tempt proceedings. There is a right to 
bring criminal intent proceedings be
tween the 6th and 12th month. There 
is no requirement. Should the District 
of Columbia not bring a criminal con
tempt citation, the gentleman is sug
gesting, once having served 12 months 
of criminal contempt, it is over? I sug
gest to the ladies and gentlemen of the 
House if that is the same conclusion 
you reach, "take it away, Dr. Morgan," 
and think of the case of the person 
who will not sign the deed on the mar
ital home to provide the assets to raise 
the children. Twelve months in jail, 
for free? Twelve months in jail? 

Mr. WOLF. If the gentleman will 
yield, the answer is, if it were a new 
order she could be put back in jail. 

What we are talking about are indi
viduals. They have, as the gentleman 
from the District of Columbia has 
said, the right to have a jury trial. We 
ought not to be afraid of a jury trial. 

So, yes, if it were a new order, she 
could be put in, but she is given an op
portunity for a jury trial of her peers 
that anyone would want. 

Mr. DURBIN. I am not sure of the 
procedure in the District of Columbia, 
but in most States of the Nation in the 
case of dissolution or divorce, ques
tions of child custody and support, it 
might be subject to jury trial in the 
first instance. I do not think the jury 
trial in and of itself is a determining 
factor here. 
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Mr. ROHRABACHER. Mr. Speaker, 

will the gentleman yield? 
Mr. DURBIN. I am happy to yield to 

the gentleman from California. 
Mr. ROHRABACHER. The gentle

man does not believe that 12 honest 
people on a jury can make decisions, 
proper decisions in all of the cases 
that the gentleman was suggesting, in 
terms of child custody of payments? 

Mr. DURBIN. I certainly did not say 
that. I am, in my other life, a practic
ing lawyer and officer of the court. If I 
did not believe in jury process, I have 
no business practicing in this country. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois 
[Mr. DuRBIN] has again expired. 

(On request of Mr. ROHRABACHER 
and by unanimous-consent request, 
Mr. DuRBIN was allowed to proceed for 
5 additional minutes.) 

Mr. DURBIN. Mr. Speaker, I yield 
to the gentleman from California. 

Mr. ROHRABACHER. Not being a 
lawyer myself, sometimes I have more 
faith in the common sense of an aver
age citizen, in 12 members of a jury, 
than I do in a judge that might be 
stubborn. Is that something I am off 
base on? 

Mr. DURBIN. I believe if the gentle
man were sitting on the side of the 
table where the judge found in his 
favor, he would applaud the stubbor
ness. If the judge ruled against the 
gentleman, of course, the gentleman 
would think the whole system is 
flawed. 

Mr. ROHRABACHER. If the gentle
man will yield, if we are to put our 
faith in a judicial system, is not our ju
dicial system based on the fact that we 
have a right to 12 jurors, to make a de
cision if we so choose? 
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Mr. DURBIN. Mr. Speaker, there is 

no question about that, but in this 
case involving civil contempt under
stand, if my colleagues will, that we 
have got to step aside from the case 
here involving child custody and ask 
whether we want this to apply to an 
officer of a company who will not dis
close the chemicals that have in fact, 
allegedly, let us say, poisoned the 
plaintiff in the case. 

Now I would say to the gentleman 
from California [Mr. ROHRABACHER] 
that in that case the court is saying, 
"You have a duty and an obligation to 
disclose this for the purposes of jus
tice," and the gentleman is saying, 
"Well, let's start a new trial at that 
point." 

Mr. ROHRABACHER. Mr. Speaker, 
let me ask my colleague, the gentle
man from Illinois [Mr. DuRBIN] 
whether he has any faith that a jury 
will make the right decision. 

Mr. DURBIN. Mr. Speaker, the gen
tleman from California [Mr. RoHRA
BACHERl has asked the same question 
twice. I will respond to him the second 

time as well by saying that I have 
faith in the jury system, I have faith 
in the system of justice. 

Mr. Speaker, I am happy that the 
gentleman's State now has addressed 
this question, but honestly, some 49 
other States have not. 

Mr. ROHRABACHER. Mr. Speaker, 
is the gentleman from Illinois [Mr. 
DuRBIN] aware that California and 
Wisconsin have already dealt with this 
issue? 

Mr. DURBIN. Yes, I am. 
Mr. ROHRABACHER. In addition, 

Mr. Speaker, is the gentleman from Il
linois aware of caps such as this? 

Mr. DURBIN. Yes, I am. 
Mr. ROHRABACHER. And they are 

working fine, that we have heard testi
mony in our committee that the caps 
placed on this type of confinement 
have worked very well in Wisconsin 
and California. 

Mr. DURBIN. I am aware that 48 
other States have not. 

Mr. ROHRABACHER. It has 
worked. 

Mr. DURBIN. However, Mr. Speak
er, what is interesting to me is that 
the gentleman from California [Mr. 
ROHRABACHER] now WOUld like to sug
gest that the wisdom of the residents 
of the District of Columbia should be 
tested and tried in this case and that 
we would come to ultimate truth, and 
yet I find so many of my colleagues re
luctant to give these same residents of 
the District of Columbia the right to 
make a decision as to who will repre
sent them as a voting Member of the 
House or U.S. Senate. 

Mr. ROHRABACHER. Mr. Speaker, 
perhaps, not being a lawyer, I do not 
know about bringing in other types of 
issues to make a point, but the fact is 
that the jury trial, a jury trial is still 
someone's right in this country, and 
we have seen that work in California 
and Wisconsin when they placed this 
type of restriction on a judge's stub
harness in that State. 

Mr. DURBIN. I thank the gentle
man from California [Mr. RoHRA
BACHER]. 

Mr. PARRIS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I will not trespass at 
length on the time of the House. It is 
getting late in the evening, but I 
would say to the gentleman from Illi
nois [Mr. DuRBIN] regarding his com
ments about the vagaries of human 
nature, those of us who have practiced 
law, and I did for almost 20 years, un
derstand something about that. 

Mr. Speaker, I was twice involved 
with a child custody case between a 
blind natural mother and sighted 
grandparents of a natural healthy 
sighted child. I say to my colleagues 
that is a matter of some compassion, 
and I would say to the gentleman from 
Illinois [Mr. DuRBIN], would the gen
tleman from Illinois think it is also 
compassionate, is it right for this 

mother, as she has threatened to do, 
to spend her life in jail without a hear
ing or a determination of any kind, 
except by one judge, until the child 
reaches adulthood, presumably at 
which point she could then bring the 
child from behind the bars; hopefully 
she would bring the child to the court
room and say, "OK, Judge. Here is 
now my child," and she can determine 
her own custody, what parent she 
wants to have serve as her custodial 
person at that point, as an adult? 

What happened to her childhood? Is 
that fair to this child forever to have 
this judge solely in his discretion, 
without any other proceeding, for pre
sumably the 18 years? I say to the gen
tleman from Illinois [Mr. DURBIN], my 
friend, that's not very compassionate 
inmy--

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. PARRIS. I yield to the gentle
man from Illinois. 

Mr. DURBIN. Mr. Speaker, the gen
tleman from Virginia [Mr. PARRIS], 
having practiced law in family court, 
knows it happens every day across the 
United States of America. Judges 
reach decisions on custody that are 
heart-rending decisions which leave 
people in tears in a courtroom and 
surely believing that they have been 
wronged, and it happens every day. 
These cases are so compelling. 

(By unanimous consent, Mr. PARRIS 
was allowed to proceed for 30 addition
al seconds.) 

Mr. PARRIS. Mr. Speaker, I yield to 
the gentleman from the District of Co
lumbia [Mr. FAUNTROY], my friend. 

Mr. FAUNTROY. Mr. Speaker, I 
thank the gentleman from Virginia 
[Mr. PARRIS] for yielding. 

Mr. Speaker, I would just like to 
again address the gentleman from Illi
nois [Mr. DuRBIN] by saying, "I'm sure 
you do not believe that any citizen, 
however egregious his behavior, 
should be incarcerated indefinitely as 
a result of a civil contempt judgment 
by a judge. Would you not agree that 
even that gentleman who poisoned 
someone has a right to trial by jury to 
determine what his punishment ought 
to be?" 

Mr. Speaker, that is, I think, the es
sential here in this bill and in the case 
which stimulated it generation by this 
committee. 

Mr. WOLF. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I do not want to pro
long this. 

Mr. Speaker, in the Bloom Supreme 
Court case; this is Supreme Court law, 
it says that in any case where an indi
vidual can be punished or sentenced 
for more than 6 months that they are 
guaranteed a jury trial, and this is the 
only place that they are not. I would 
say that whether it be in Texas, or Illi
nois, or the District of Columbia, no 
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matter who the individual is, in a case 
like this there ought to be the right 
for a jury trial. 

Mr. BATEMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Virginia. 

Mr. BATEMAN. Mr. Speaker, I just 
think that I need to remind my col
leagues that we are talking here about 
punishment for a civil contempt of a 
judge's order committed in the pres
ence of the court. From the Magna 
Carta forward until now I think I am 
correct that no person subject to pun
ishment for such contempt has been 
entitled to a jury trial except appar
ently in California and Wisconsin, and, 
if this passes, in the District of Colum
bia. It is not the norm that people 
being punished for civil contempt of 
court committed in the presence of 
the court can be discharged even by a 
jury. If we are going to permit that, 
we are simply going to disrupt, to com
pletely wipe out, the authority that a 
judge must have in enforcing the 
edicts of the court upon those who 
personally appear before them and are 
in contempt of that court. It is not for 
the sake of the judge, but for the sake 
of the judicial system, that that must 
be vindicated and protected, and it 
cannot be allowed to be disrupted be
cause someone happens to convince a 
jury that, well, we really do not think 
the judge ought to be able to punish 
this person for contempt or to contin
ue to punish him. As to Dr. Morgan 
and all others in violation of a court 
order and in contempt for not obeying 
it, all they need to do to be out of 
duress vile is to comply with the order 
of the court. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, I 
would say to the gentleman from Vir
ginia [Mr. BATEMAN] that the essential 
point of the committee in strongly rec
ommending passage of this measure is 
that it is not the intent or the purpose 
of civil contempt citations to punish, 
and for that reason we are suggesting 
that there be a process by which, if we 
go beyond the coercive purpose of civil 
contempt, those who feel that punish
ment should be meted out for con
tempt will have an avenue for achiev
ing that. 

Mr. BATEMAN. Mr. Speaker, what 
this is all about is not some notion of 
translating this into a jury trial pro
ceeding and a criminal contempt pro
ceeding. We are dealing here with 
someone in civil contempt of court. 
They are not incarcerated to punish 
them. They are incarcerated to coerce 
their compliance with the order of the 
court, and I see nothing particularly 
egregious about being able to do that. 
They can be freed of custody by com
pliance with a valid court order. 

Mr. Speaker, I am not real offended 
if, in fact, they remain in custody until 
they have complied. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, that 
is the difference that the gentleman 
from Virginia [Mr. BATEMAN] has with 
the rest of us on the question, those 
that are supporting the measure. The 
fact is that the case here has to do 
with one person who has been incar
cerated longer than anyone in the his
tory of this city on the basis of a civil 
contempt order, and we are simply 
saying that no person should be 
denied freedom on the basis of that in
definitely. 

0 2130 
Mr. FAUNTROY. Mr. Speaker, I 

move the previous question on the bill 
and on the committee amendment in 
the nature of a substitute. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the committee amend
ment in the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
speaker announced that the ayes ap
peared to have it. 

Mr. DURBIN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, further pro
ceedings on this motion will be post
poned until tomorrow. 

GENERAL LEAVE 
Mr. FAUNTROY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2136, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the District of Colum
bia? 

There was no objection. 

PARLIAMENTARY INQUIRY 
Mr. PARRIS. Mr. Speaker, a parlia

mentary inquiry. 
The SPEAKER pro tempore. The 

gentleman will state it. 
Mr. PARRIS. Mr. Speaker, I wonder 

if the Chair could tell us, if it is within 
its prerogative to do so, the House will 
recess until 10 o'clock in the morning, 
if memory serve me correctly. Is it the 

intention of the Speaker to take this 
vote as matter of the first order of 
business of the House tomorrow or can 
the Speaker share with us what the se
quence of events will be in that 
regard? 

The SPEAKER pro tempore <Mr. 
MFUME). The Chair assumes that the 
unfinished business will be taken up 
after 1-minute speeches tomorrow. 

Mr. PARRIS. Mr. Speaker, I thank 
the Chair. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC, 
June 23, 1989. 

Hon. THOMAS S. FOLEY, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa
tives, I have the honor to transmit a sealed 
envelope received from the White House at 
2:35 p.m. on Friday, June 23, 1989 and said 
to contain a message from the President 
whereby he transmits the annual report of 
the Council on Environmental Quality, enti
tled Environmental Quality 1987-1988. 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk, House of Representatives. 

ANNUAL REPORT OF COUNCIL 
ON ENVIRONMENTAL QUAL
ITY-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid 

before the House the following mes
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, re
ferred to the Committee on Merchant 
Marine and Fisheries. 

<For message, see proceedings of the 
Senate of Friday, June 23, 1989, at 
pageS 7501.) 

SECRETARY OF DEFENSE REAF
FIRMS IMPORTANCE OF B-2 

<Mr. DICKS asked and was given 
permission to address the House for 1 
minute and revise and extend his re
marks and include extraneous matter.) 

Mr. DICKS. Mr. Speaker, as the 
Congress considers the Defense au
thorization and appropriations bills in 
the coming weeks, there will no doubt 
be considerable debate with respect to 
the B-2 Stealth bomber. Given the im
portance of this program this is 
wholly appropriate. 

But it is important for Members to 
remember that the B-2 is a longstand
ing program, begun in the Carter ad
ministration and fully supported by 
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President Reagan and now President 
Bush. Over $20 billion has already 
been invested in this aircraft. The 
technological breakthroughs included 
in this program will assure the viabili
ty of the air-breathing leg of our stra
tegic triad well into the next century. 

I know many Members are troubled 
by the cost of the program. And 
others are concerned whether we are 
procuring the aircraft prematurely. I 
would only note that when the infla
tion factors are discounted, the cost of 
this aircraft is not out of line with 
others, especially in light of its revolu
tionary capabilities. It is also impor
tant to remember that no aircraft pro
gram has been subject to comparable 
preflight testing both on computer 
and in the wind tunnel. 

Secretary Cheney had these same 
concerns when he undertook the helm 
at the Defense Department. Since that 
time he has examined the program 
closely and inspected the manufactur
ing facilities personally. This review 
has convinced him that the B-2 re
mains an essential program that has 
the full support of the Department. 

As part of the revised budget re
quest, this program was delayed by 1 
year in order to uphold the Secretary's 
policy of proceeding slowly in the 
early stages of very high technology 
programs. Many Members have viewed 
this program as a source to make 
available funds for programs deleted 
by the Secretary. The perception 
seems to be that the program is fat, 
and that it can serve as a free bill 
payer. 

Nothing could be further from the 
truth. Additional delays or stretches 
of this program will produce a self-ful
filling prophecy for those who are con
cerned about cost growth and afford
ability. 

In order for Members to have the 
benefit of Secretary Cheney's 
thoughts on the B-2 I am submitting 
his letter to me on this subject. 

The letter follows: 
THE SECRETARY OF DEFENSE, 
Washington, DC, June 23, 1989. 

Hon. NORMAN D. DICKS, 
Committee on Appropriations, House of 

Representatives, Washington, DC. 
DEAR MR. DicKs: Several months ago in 

testimony to the Congress, I said I would 
examine the total program cost and the 
technical status of the B-2. Since then I 
have taken a very close look at the program 
including a visit to Northrop's engineering 
and manufacturing and aircraft final assem
bly plants to see firsthand the progress that 
has been made, as well as the remaining 
hurdles that still need to be overcome. In 
addition to the visit, I have received the re
sults of the Defense Acquisition Board 
review of the program, an updated report by 
the Defense Science Board, and a consider
able amount of other information on cost 
and technical risk. 

Now that I have had time to review all 
these inputs carefully, I would like to give 
you my views on why we need the B-2, how 
much it will cost, and what further risks 
remain. 

The manned bomber force is the most ver
satile element of the strategic Triad. Strate
gic bombers are capable of being recalled or 
redirected while enroute to their targets. 
They are able to attack fixed strategic tar
gets, and they can perform damage-assess
ment missions following earlier strikes by 
U.S. forces, and reconstitute for follow-on 
missions. They can also hold at risk mobile 
military targets that are critical to Soviet 
wartime objectives. Manned bombers are ca
pable of real-time reaction to the threats 
posed by air defenses; they can alter their 
routes to avoid defenses or use appropriate 
electronic countermeasures to reduce de
fense effectiveness. Because of their versa
tility, long time-of-flight, and inherent re
taliatory mission, strategic bombers are re
garded as stabilizing forces. In addition to 
their primary strategic deterrent mission, 
long-range bombers can be used to support 
conventional ground and naval operations 
worldwide. 

Although modernization of the U.S. 
bomber force with the ALCM-B cruise mis
sile and the B-lB bomber has significantly 
improved our air-breathing strategic forces 
when compared to the early 1980's, we will 
begin to find it increasingly more difficult 
to penetrate Soviet air defenses over the 
next ten to twenty years with the systems 
we now have in place. The B-2 is required to 
maintain the effectiveness of our penetra
tion bomber force as Soviet air defenses con
tinue to improve. Its enhanced penetration 
ability, due to its revolutionary stealth char
acteristics, will allow it to attack heavily de
fended targets that other assets may be 
unable to strike in the future. The B-2 also 
provides our most promising means for 
holding at risk relocatable targets. We must 
also recognize the B-2 has superior capabil
ity as a long range combat aircraft in a con
ventional role, which is particularly impor
tant considering the declining availability of 
overseas bases. 

Let me turn now to the closely related 
subjects of program cost and technical risk. 
We now estimate the total acquisition cost 
of the B-2 program at $43.8 billion in 1981 
dollars <the program's base year), or $70.2 
billion in then year dollars. The difference 
between these figures and the correspond
ing figures for the initial FY 1990 budget 
submission primarily reflects a one-year 
delay in the full rate production program, 
which I directed according to my general 
policy of proceeding slowly in the early 
stages of very high technology programs. 
The $70.2 billion program cost equates to a 
total flyaway cost of $315 millon per air
craft. Total flyaway cost is the cost to put 
an aircraft on the flight line ready to be 
fueled, armed, and flown. It does not in
clude support costs nor the research and de
velopment costs, most of which are behind 
us. 

The $70.2 billion program cost estimate is 
based on key assumptions in three areas: 
protecting existing fixed price options for 
certain subsystems, a multi-year procure
ment starting in FY 1993, and achieving 
planned cost-reduction initiatives. We care
fully examined all the assumptions and be
lieve they are realistic. However, we will 
need your support on some items such as 
the multiyear funding. The cost estimate we 
have now for the B-2 program is based 
largely on costs actually realized so far on 
the 11 aircraft (six research, development, 
test, and evaluation aircraft and five pro
duction aircraft) now in various stages of 
manufacture. This does not mean we know a 
great deal more about B-2 costs than we did 

one or two years ago, particularly since 
these aircraft are being built on actual pro
duction-line tooling. However, program risk 
and cost risk remain. And of course, actually 
executing the program for $70.2 billion de
pends to a large extent on the rate at which 
the B-2 is procured. 

While cost risk underlies much of our 
mutual concern, I was also concerned about 
the risk associated with the advanced tech
nology applications. These technical consid
erations, like those in all development pro
grams that challenge the state of the art, 
must be put in perspective. First, we have 
done much more in the way of risk reduc
tion activities, including extensive wind 

. tunnel and avionics testing, than is normal
ly done prior to flight testing. Second, the 
Defense Acquisition Board recently com
pleted an in-depth review of the B-2 pro
gram and concluded that the remaining 
technical risks are reasonable for a develop
ment program at this stage. I must empha
size that this is a critical time in this pro
gram. During the coming year, our under
standing of both cost and risk will increase 
immensely. This was the reason, not any 
major technical difficulty, that led us to 
hold the production rate steady for another 
year. I recognize the delayed first flight and 
cost increases have heightened your con
cerns about the program's technical health 
and affordability. Those of us who recently 
visited and toured the contractor's facility 
are led to a different conclusion. The com
ponents we have seen, the major subassem
blies, and the assembled aircraft itself, all 
attest to a dedicated work force producing a 
quality product. 

I firmly believe that both the cost and 
technical risks have been fully assessed, and 
that it is prudent for us to proceed. Given 
the lessons learned in other programs, the 
current and projected fiscal climate, and the 
degree to which the B-2 is pushing the state 
of technology, I believe we have reached a 
balance of both risk and cost which puts us 
in the correct position to move forward with 
this very important program. 

I will not mislead you by guaranteeing 
there will be no future cost increases, but I 
will do everything I can to avoid them. 
There are still some risks in this program, 
but I believe they have been reduced to a 
prudent level. It is time that we move this 
debate from the question of simple cost to 
one of strategic value. I fully support this 
program because the country needs it. The 
B-2 will be a cornerstone in our overall stra
tegic deterrence well into the next century. 
The program has made great progress and 
the Department is ready to proceed as pro
posed. I look forward to your support and 
cooperation in helping me achieve the goals 
of this vitally important program. 

Sincerely, 
DICK CHENEY. 

THE RIGHT HONORABLE BRIAN 
MULRONEY, PRIME MINISTER 
OF CANADA: WISE WORDS 
FROM A VALUED FRIEND 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from New York [Mr. BOEH
LERT] is recognized for 5 minutes. 

Mr. BOEHLERT. Mr. Speaker, on 
April 27, 1988, while addressing a joint 
meeting of Congress, the Prime Minis
ter of Canada, the Honorable Brian 
Mulroney, posed to us and the Ameri-
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can people a most penetrating ques
tion: 

What would be said of a generation of 
North Americans that found a way to ex
plore the stars, but allowed its lakes and for
ests to languish and die? 

Our valued friend and trusted ally 
was speaking, of course, about the 
problem of acid rain. 

It was not the first time that the 
Prime Minister focused international 
attention on what has properly been 
labeled a "cancer in the sky." He had 
done it many, many times before and 
repeatedly since. He, perhaps more 
than any other public official in the 
world community, is responsible for 
mobilizing to action people and gov
ernments to get on with a plan to 
combat acid rain. 

For too long, the Prime Minister was 
a virtual Lone Ranger on the subject 
when leadership councils convened. 
On some occasions, he was a teacher. 

I remember well the first so-called 
Shamrock summit involving then 
President Reagan and Prime Minister 
Mulroney. It took place on March 17, 
1985-St. Patrick's Day-in historic 
Quebec City. The big news of that day 
was not, as some expected, about 
mutual trade or mutual defense, al
though much was said about both; no, 
the big news of that day involved a de
termined effort on the part of one 
Chief of State to convince another 
that the subject of acid rain was criti
cally important and demanded the col
lective best effort of their respective 
nations in order to solve rather than 
be a passive perpetuator of the myriad 
problems it created. 

That was a turning point in the 
United States' approach to the reality 
of acid rain. 

D 2140 
There has been progress, but it has 

been painfully slow until April 27, 
1988, when Prime Minister Mulroney 
came to town. From that date forward, 
the pace of progress has accelerated 
significantly, culminated by President 
George Bush's dramatic revelations of 
his comprehensive package of amend
ments to the Clean Air Act with spe
cial emphasis on an action plan to 
combat acid rain. 

President Bush deserves the near 
universal acclaim he is receiving for 
his bold leadership to make clean air 
an American birthright. Environmen
talists, many of whom were doubters 
in the past when speculating on a 
Bush plan on acid rain, have been 
among those cheering the loudest and 
rightly so, for our President has done 
what no previous occupant of the Oval 
Office would do. He had gone beyond 
the let-us-study-it stage. He says it is 
time for action, and he is right. 

How encouraging it is to have the 
President of the United States and the 
Prime Minister of Canada on the same 
wavelength. 

What did the Prime Minister say 
when he addressed that joint meeting 
of Congress back in April of 1988? Let 
me quote just two excerpts from his 
speech. He said as he stood here in 
this Chamber: 

We are doing everything we can to clean 
up our own act. We have concluded agree
ments with our provinces to reduce acid rain 
emissions in eastern Canada to half their 
1980 levels by the year 1994, but, you know, 
that is only half of the solution. Acid rain 
comes across the border directly from the 
United States falling upon our forests, kill
ing our lakes, and soiling our cities. The one 
thing acid rain does not do is discriminate. 
It is despoiling your environment as inex
orably as it is ours. 

Then the Prime Minister went on to 
say: 

We acknowledge responsibility for some of 
the acid rain that falls in the United States, 
and by the time our program reaches pro
jected targets, our export of acid rain to the 
United States will have been cut by an 
amount in excess of 50 percent. We ask 
nothing more than this from you. 

Mr. Prime Minister, our President 
has responded, and I am confident 
that shortly so, too, will the Congress. 
We will, working together, develop, ap
prove, and begin implementation of an 
action plan to combat acid rain, and 
when this occurs, there will be many 
people to share the credit, and many 
people deserving of our praise and 
thanks. The Right Honorable Brian 
Mulroney will be right up there with 
George Bush at the top of my list. 

INTRODUCTION OF AN AMEND
MENT TO THE McKINNEY ACT 
The SPEAKER pro tempore. Under 

a previous order of the House the gen
tlewoman from New York [Mrs. 
LowEY] is recognized for 5 minutes. 

Mrs. LOWEY. Mr. Speaker, today I rise to 
introduce a bill to amend the McKinney Home
less Assistance Act of 1988 to establish a pri
ority for the provision of child care in transi
tional housing. 

The need for child care among the home
less is indisputable. A 1988 study conducted 
in California found that 35 percent of that 
State's homeless are under 18 years of age. 
The National Academy of Sciences estimated 
that in the same year 1 00,000 American chil
dren were homeless. 

Under the provisions of my bill, the Secre
tary of Housing and Urban Development 
would be directed to give priority to funding 
transitional housing programs that include 
child care services for their residents. Studies 
indicate that currently three types of child care 
services are available to residents of transi
tional housing-on site care in transitional 
housing, additional child care slots set aside 
for the homeless in mainstream programs, or 
child care centers established to serve multi
ple local shelters. A transitional housing pro
gram providing any one of these three types 
of child care services would qualify for priority 
treatment making them eligible to seek a 75-
percent grant for the provision of the child 
care services. 

Homeless families are under extreme 
stress. There are parents raising their families 
in homelessness and spending their days 
searching for housing, employment, and a 
means to sustain and keep their families to
gether. All too often the stress of trying to 
meet all of these needs, complicated by the 
persistent cry for attention on the part of small 
children, leads to child abuse or neglect. Re
sponding to this basic need is also critical 
to break the cycle of homelessness by making 
it possible for the people to seek meaningful 
employment. One child care program director 
noted, "There is no way homeless families 
can make it without child care." 

Mr. Speaker, we must assist in providing for 
this critical need. My bill reinforces the com
mitment of the Federal Government to ending 
the scourge of homelessness in a very mean
ingful way. By providing for child care to help 
homeless children develop intellectually and 
emotionally, we accomplish the dual goal of 
allowing homeless parents to seek permanent 
housing and employment. Making child care a 
priority in transitional housing is critical. 

COLUMBUS QUINCENTENARY 
COIN BILL INTRODUCED 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on August 3, 
1492, three small ships raised anchor and 
hoisted sail in the Spanish port of Palos. The 
90 men on board were setting out on the 
most important sea voyage in history. Seventy 
days later, sailing under the command of 
Christopher Columbus, they would discover 
the New World. Their discovery would not 
only change fifteenth century maps, but would 
change the course of history. 

To commemorate Columbus' discovery, I 
am today introducing the Christopher Colum
bus Coin and Fellowship Act. This legislation 
will authorize the minting of gold, silver and 
copper-nickel coins in 1991 and 1992 to com
memorate the discovery of the New World by 
Christopher Columbus. The profits from the 
sale of these coins will be used to fund the 
Christopher Columbus Fellowship Foundation. 
This foundation will make awards to Columbus 
Scholars, to encourage new discovery in all 
fields of endeavor for the benefit of mankind. 

There have been many arguments over 
whether Columbus was the first to reach the 
New world or whether Etruscans, Phoenicians, 
Norsemen, or others were the first to come 
and even settle. Similarly, there are arguments 
over where Columbus first stepped ashore in 
the New World. 

All these arguments miss what made Co
lumbus' discovery so momentous. It was Co
lumbus' discovery alone, which led others to 
follow in his footsteps. He changed the fo
cuses of Europe from East to West. 

European interest in discovering the riches 
of the East turned to discovering the riches of 
the West. Columbus' voyage changed Europe
ans' outlook like no other voyage before or 
since. It changed the course of world history 
and created the Western Hemisphere as it is 
today. 
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The legislation commemorates Columbus 

not only through the issuance of coins but 
more importantly, through the Christopher Co
lumbus Fellowship Foundation, which will be 
set up to fund Columbus Scholars. These 
Scholars will be individuals working to find 
new discoveries in all fields of endeavor for 
the benefit of mankind. 

The Columbus Scholars will follow in the 
spirit of Columbus, in trying to make discover
ies that benefit mankind. For that is what 
Coumbus was, a discoverer who found a New 
World and planted the seeds for a better one. 
Columbus Scholars will be selected from all 
fields of endeavor, but will be united in spirit 
as they search to make discoveries that open 
up new worlds and enrich us all. 

The first commemorative coin in American 
history was issued in 1892 in commemoration 
of Columbus' discovery of America. While the 
proceeds from the sale of those coins were 
used to help fund the World Columbian Expo
sition in Chicago, the funds from the sale of 
quincentenary coins will benefit a far greater 
good. 

If all 1 million gold coins, 4 million silver 
coins and 6 million copper-nickel half dollar 
coins were sold, it would raise $69 million to 
fund fellowships to encourage more great dis
coveries for the benefit of mankind. 

Mr. Speaker, Columbus could not have 
made his discoveries without the financial as
sistance of the Spanish government. It is only 
fitting that coins commemorating the resulting 
discovery help the U.S. Government fund en
deavors that may lead to future discoveries 
benefitting mankind. 

I have included a section-by-section sum
mary of the legislation so that all Members 
have an opportunity to see a complete de
scription of the legislation. 
SECTION-BY-SECTION ANALYSIS OF THE CHRIS-

TOPHER COLUMBUS COIN AND FELLOWSHIP 

AcT 

Section 1-The Act may be cited as the 
"Christopher Columbus Coin and Fellow
ship Act". 

TITLE I-CHRISTOPHER COLUMBUS 
QUINCENTENARY COINS 

Section 101-Title I may be cited as the 
"Christopher Columbus Quincentenary 
Coin Act. 

Section 102-The section authorizes the 
minting of one million $5 gold coins contain
ing .24 ounce of gold, four million $1 silver 
coins containing .77 ounce of silver and six 
million copper-nickel half dollars. The gold 
coins would portray Christopher Columbus. 
The one dollar and half dollar coins would 
commemorate the quincentenary of the dis
covery of America. Different designs of the 
coins would be issued in 1991 and 1992. 

Section 103-Gold for the coins would be 
obtained under existing law. Silver for the 
coins would come from the National De
fense Stockpile. 

Section 104-The Secretary of the Treas
ury would select the designs of the coins 
after consultation with the Christopher Co
lumbus Fellowship Foundation and the 
Commission of Fine Arts. 

Section 105-The coins may be issued in 
uncirculated and proof qualities. all gold 
coins would be minted at the West Point 
Mint. The one dollar and half dollar coins 
could be minted at any facility of the 
United States Mint, so long as no more than 
one facility was used to strike any particular 

combination of denomination and quality. 
The coins would be issued beginning Janu
ary 1, 1991. No coins could be minted after 
January 30, 1993. 

Section 106-The coins would be sold to 
the public by the United States Mint. Dis
counts would be available for bulk orders 
and for pre-issue orders. The coins would 
carry a surcharge of $35 per coins for the 
gold coins $7 per coin for the silver dollars 
and $1 per coin for the half dollars. 

Section 107-The Secretary of the Treas
ury would have to assure that the minting 
of the coins would not result in any net cost 
to the United States. 

Section 108-The surcharges on the coins 
would be deposited in the Christopher Co
lumbus Fellowship Fund. 

Section 109-The United States Mint 
would be exempt from all procurement laws, 
othen than those relating to equal employ
ment opportunity, in carrying out the provi
sions of this Act. 
TITLE II-CHRISTOPHER COLUMBUS FELLOWSHIP 

FOUNDATION 

Section 201-Title II may be cited as the 
"Christopher Columbia Fellowship Act". 

Section 202-The Christopher Columbus 
Fellowship Program would be established to 
support research, study and labor, designed 
to produce new discoveries for the benefit of 
mankind. 

Section 203-The Christopher Columbus 
Fellowship Foundation would be estab
lished. It would be governed by a Board 
composed of four members appointed by the 
President Pro tempore of the Senate, four 
members appointed by the Speaker of the 
House of Representatives, and five members 
appointed by the President. Members of the 
Board would serve for six-year terms. The 
Chairman and Vice Chairman are designat
ed by the President. Members of the Foun
dation serve without pay, but are reim
bursed for their Foundation-related travel 
and expenses. 

Section 204-The Foundation is author
ized to award fellowships for up to two 
years to individuals to encourage new dis
coveries in all fields of endeavor for the ben
efit of mankind. Fellowship recipients shall 
be known as "Columbus Scholars". 

Section 205-The Foundation shall deter
mine the amount of the stipend awarded to 
Columbus Scholars. 

Section 206-The Christopher Columbus 
Fellowship Fund, consisting of surcharges 
from the sale of quincentenary coins and 
contributions received by the Foundation, 
would be established in the Treasury. The 
Secretary of the Treasury is required to 
invest the fund in interest-earning United 
States government securities. Disburse
ments from the Fund shall be made on 
vouchers approved by the Foundation. 

Section 207- The General Accounting 
Office is authorized to audit the activities of 
the Foundation. 

Section 208- An Executive Secretary 
would be the chief executive officer of the 
Foundation. 

Section 209-The Foundation is author
ized to hire necessary personnel, enter into 
contracts, conduct programs, and make 
other necessary expenditures relating to its 
operation. The Foundation is also required 
to submit an annual report to the President 
and to Congress. 

CHARLIE GRIFFIN: A GREAT 
PUBLIC SERVANT 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Mississippi [Mr. MoNT
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I rise 
today to pay tribute to a former colleague of 
ours from the State of Mississippi, Charlie 
Griffin. ~harli.e retired from the House of Rep
resentatives 1n 1972 after serving 5 years. He 
succeeded his former boss, John Bell Wil
liams. Charlie has now announced he plans to 
retire from his second career in public service, 
as Secretary of the Mississippi Senate, at the 
end of July. 

Before being elected to Congress, Charlie 
was administrative assistant to Representative 
Williams. He began working for John Bell Wil
liams in 1949, soon after graduation from Mis
sissippi State University. He was with him until 
Williams left the House to become Governor 
of Mississippi in 1968. 

Charlie won election to fill that unexpired 
term and then was reelected to two more 
terms, but he surprised his fourth district con
stitutents in 1972 by announcing plans to 
return to Mississippi. 

His second career as Secretary of the Mis
sissippi Senate began in 1980. In that job, he 
was in charge of 36 full-time employees and 
had responsibility for a $2 million budget to 
pay salaries, purchase equipment and other
wise see that the Mississippi Senate was in 
good working order. 

But in addition to the administrative work 
Charlie has been an adviser and counselor t~ 
lawmakers in our State, young and old. He 
knows politics and the political process and 1 

know he will be greatly missed in the halls of 
the State Capitol in Jackson. 

In addition to being a great public servant 
and administrator, Charlie Griffin has been a 
friend to many, including myself. I have known 
him for more than 25 years and I can say that 
he has given his best in Jackson and in 
Washington to try to make things better for 
those he has served. 

I wish Charlie and his wife, Angie, well in re
tirement and I salute him on a job very well 
done. 

TROPICAL REFORESTATION 
BILL 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, deforestation of 
the world's tropical rain forests is perhaps the 
most pressing environmental problem of our 
time. If it continues, it will decide the fate not 
only of the developing countries where these 
forests are disappearing, but that of the world 
as a whole. 

The vast billows of smoke which rise every 
year from the tropical forests of the world are 
explained, even justified, in the name of devel
opment. In fact, what is happening is not de
velopment, but destruction. And what is being 
destroyed is one of the Earth's greatest natu
ral treasures, the home of fully half of the 
world's plant and animal species. 
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Certainly no one can blame developing 

countries for wanting to use their own natural 
resources to bring their citizens out of poverty. 
The Amazon and other tropical forests are 
great and wonderful resources which can and 
should be used to help the people of these 
nations. However, what is happening in these 
countries is not really use, but rather misuse 
and abuse of what have been called the lungs 
of the world. 

Typical "use" of tropically forested land 
means its destruction. Misguided government 
policies have tended to favor forest exploita
tion for economic gain in the short term, with
out consideration of long-term benefits for that 
country's economy, much less the ecological 
balance of the forest. An example is the log
ging industry. Logging itself is not particularly 
destructive, if it is done efficiently. Unfortu
nately, it almost never is. Moreover, logging in 
previously untouched areas often requires that 
roads be built deep into the forest. These 
roads bring new settlers, often desperate 
farmers who indiscriminately slash and burn 
the forest to plant their crops. Analysis of data 
gathered by the United Nations Environment 
Program shows that 55 percent of forest land 
that is logged eventually becomes deforested, 
and nearly double the area of the land logged 
is deforested due to the influx of settlers. 

Clearly this is not good for the future of the 
logging industries or the economies of devel
oping countries. Indeed, Haiti, the poorest 
country in the Western Hemisphere, can at
tribute much of its economic and ecological 
decline to deforestation. 

The great loss of the natural resources for 
these developing nations, however, pales in 
comparison to the loss for humanity if the 
rainforests are destroyed. Fifty percent of the 
world's species of plants and animals live in 
tropical rainforests. The wild species of plants 
are the origin of 25 percent of our prescription 
drugs. Over 1,400 plants with anticancer prop
erties have been found there. If we lose these 
precious resources, we lose our chances to 
find a possible cure for cancer and other dis
eases from this vast and diverse pool of living 
organisms. 

Deforestation also contributes significantly 
to the greenhouse effect. Smoke from the 
burning of huge patches of forest land dumps 
tons of carbon dioxide into the atmosphere 
each year. Last year 170,000 fires were set in 
the Amazon alone. The loss of the trees is all 
the worse since they are the very things that 
absorb C02. In order to save our atmosphere, 
we should be planting trees, not burning them. 

For all of these reasons, CLAUDINE SCHNEI
DER and I are reintroducing H.R. 5390 of the 
1 OOth Congress, which would deny GSP tariff 
waivers on wood and wood products being im
ported into the United States, unless the ex
porting nation provides for the reforestation of 
land cleared for these exports with no net loss 
of forest diversity or biodiversity. A second 
section of the bill urges the USTR to make 
the encouragement of reforestation and re
generation programs part of the United States 
agenda in the Uruguay round of multilateral 
trade negotiations. 

The United States imports over $650 million 
of wood products from these countries each 
year. By pushing up the cost of destructive 
forestry, we are serving many purposes: We 

are providing encouragement for the imple
mentation of sensible forestry policies. We are 
making a statement that we care about how 
the wood products we buy are harvested. And 
we are providing leadership for other wood-im
porting nations such as Japan and the Euro
pean countries to take some action on this 
critical problem. 

While taking this step to show we are seri
ous about the management of these re
sources, we are also committed to working to
gether with the governments of developing 
nations and other nongovernmental organiza
tions to bring an end to tropical deforestation. 
We are open to any and all suggestions on 
how we can best achieve this goal and bring 
about sustainable development where people 
can benefit from the forest without causing its 
destruction. 

The forest can be used sensibly and intelli
gently. It is our responsibility to encourge this 
kind of use, and not hasten the forests' de
struction by unthinkingly buying whatever 
wood products these countries can put out. 
We have to do our part to ensure that the 
tropical rainforests do not disappear, for all 
our sakes. I ask the Congress to support envi
ronmental responsibility and support the tropi
cal reforestation bill. 

H.R.-
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SUSPENSION OF GSP TREATMENT. 

(a) IN GENERAL.-Section 503 of the Trade 
Act of 1974 (19 U.S.C. 2463) is amended by 
adding at the end thereof the following new 
subsection: 

" (d)(l) Subject to paragraph <3>, the 
President shall suspend the designation as 
an eligible article under subsection (a) of 
any wood article that is a product of a bene
ficiary country unless that country, during 
each calendar year-

"(A) commences a reforestation program 
within the country for the equivalent forest 
area for such year; and 

"(B) satisfactorily continues or completes 
each reforestation program that was com
menced under this subsection by the coun
try in any previous calendar year. 

" (2)(A) As soon as practicable after the 
close of each calendar year, the Secretary of 
Agriculture <hereinaft er in this subsection 
referred to as the 'Secretary' ) shall-

" (i) after consultation with the Secretary 
of the Interior, determine whether each 
beneficiary country that is subject to this 
subsection is in compliance with subpara
graphs <A > and <B> of paragraph (1) with re
spect to that calendar year; and 

" (ii) promptly advise the President of the 
identification of each beneficiary country 
regarding which a negative determination is 
made under either or both of such subpara
graphs <A> and <B>. 

" (B) The Secretary may-
" (i) carry out such intraannual monitoring 

as may be necessary for the administration 
of this subsection; and 

" (ii) on the basis of such monitoring, pro
vide beneficiary countries with estimates of 
the equivalent forest areas for the year and 
preliminary evaluations of the status of ex
isting reforestation programs. 

" (3) Paragraph (l)(A) does not apply to 
any beneficiary country with respect to any 
calendar year in which the aggregate United 
States customs valuation of the wood arti
cles produced in that country that were en-

tered during such year was less than 
$10,000. 

"(4)(A) Except as provided in subpara
graph <C>. any person may commence a civil 
suit on his own behalf against the Secretary 
if there is alleged a failure of the Secretary 
to perform any act or duty under this sub
section which is not discretionary under this 
subsection. 

"(B) The district courts have jurisdiction, 
without regard to the amount in controver
sy or the citizenship of the parties, to order 
the Secretary to perform any such act or 
duty. 

"(C) No action may be commenced under 
subparagraph <A> sooner than the 60th day 
after the day on which written notice of the 
alleged failure of the Secretary to perform 
an act or duty is given to the Secretary. 

"<D><D Any suit under this subsection may 
be brought in the judicial district in which 
the plaintiff resides or has a place of busi
ness. 

" (ii) In any suit under this subsection in 
which the United States is not a party, the 
Attorney General, at the request of the Sec
retary, may intervene on behalf of the 
United States as a matter of right. 

" (iii) The court, in issuing any final order 
in any suit brought pursuant to subpara
graph <A>, may award costs of litigation <in
cluding reasonable attorney and expert wit
ness fees) to any party, whenever the court 
determines such award is appropriate. 

"(5) For purposes of this subsection-
"(A) The term 'entered' means entered, or 

withdrawn from warehouse for consump
tion, in the customs territory of the United 
States. 

" (B) The term 'equivalent forest area' 
means, with respect to any calendar year, 
the area of forest within a beneficiary coun
try required to provide the board feet of 
timber utilized in the production of the 
wood articles in that country that were en
tered during such year. 

" (C) The term 'reforestation program' 
means a program of agricultural practices 
designed to reforest areas without a net loss 
in forest diversity and biodiversity. 

"(D) The term 'wood article' means any 
article provided for under chapter 44 of the 
Harmonized Tariff Schedule of the United 
States if the article is wholly or in chief 
value of wood that is the growth of the ben
eficiary country that produced t he article. " . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a> takes effect on Janu
ary 1, 1990. The Secretary of Agriculture 
shall make the annual determinations re
quired under section 503(d)(2)(A)(i) com
mencing with calendar year 1990. 
SEC. 2. UNITED STATES AGENDA ON REFORESTA

TION IN THE URUGUAY ROUND. 

The United States Trade Representative 
shall use the opportunity presented by the 
Uruguay Round of Multilateral Trade Nego
tiations to promote the replenishment of 
the forest resources that are utilized in de
veloping countries for wood and wood prod
uct exports. The United States Trade Rep
resentative shall seek to carry out this sec
tion through international arrangements 
providing for appropriate inducements or 
sanctions, or both, including-

< 1) the provision of financial and technical 
assistance to developing countries for pur
poses of reforestation; 

(2) the extension of additional GSP or 
other t rade benefits to those developing 
countries that implement appropriate refor
estation programs; 
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<3> the suspension or withdrawal of bene

fits under the GSP with respect to those de
veloping countries that do not implement 
appropriate reforestation programs; and 

(4) the imposition of tariffs on the wood 
and wood products of developing countries 
that do not implement appropriate reforest
ation programs. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. HoAGLAND <at the request of Mr. 

GEPHARDT), for today until 12:30 p.m., 
on account of official business. 

Mr. GooDLING <at the request of Mr. 
MICHEL), for today and tomorrow, on 
account of medical reasons. 

Mrs. BENTLEY <at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of attending the 
commemorations of the 600th anniver
sary of the Battle of Kosovo Serbia, 
Yugoslavia. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. BoEHLERT) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. BoEHLERT, for 5 minutes, today. 
<The following Members (at the re

quest of Mr. VxscLOSKY) to revise and 
extend their remarks and include ex
traneous material:> 

Ms. LoWEY of New York, for 5 min
utes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. MONTGOMERY, for 5 minutes, 

today. 
Mr. HoAGLAND, for 5 minutes, today. 
Mr. STARK, for 5 minutes, today. 
Mr. KLECZKA, for 5 minutes, on June 

28. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

Mr. DELLUMS, on House Resolution 
186, immediately prior to the vote on 
passage. 

<The following Members <at the re
quest of Mr. BoEHLERT) and to include 
extraneous matter:) 

Mrs. MARTIN of Illinois. 
Mr. BROOMFIELD. 
Mr. GRANT. 
Mr. CRANE. 
Mr. DUNCAN. 
Mr. MACHTLEY. 
Mr. GEKAS. 
Mr. CoNTE in two instances. 
Mr. KASICH. 
Mr. DANNEMEYER. 
Mr. LEWIS of California. 
Mr. RoWLAND of Connecticut in two 

instances. 

Mr. BILIRAKIS. 
Mr. WEBER. 
Mr. FISH. 
Mr. LAGOMARSINO in two instances. 
Mr. BEREUTER. 
Mr. SHUSTER. 
Mr. McCANDLEss. 
Mr. SAXTON. 
Mr. MooRHEAD in two instances. 
Mr. COURTER. 
Mr. DoRNAN of California in two in-

stances. 
Mr. SKEEN. 
Mr. YOUNG of Alaska. 
Mr. ROTH. 
Mr. SOLOMON. 
Mr. DONALD E. "Buz" LUKENS. 
Mr. GILMAN. 
<The following Members (at the re

quest of Mr. VISCLOSKY) and to in
clude extraneous matter:) 

Mr. ANDERSON in 10 instances. 
Mr. GONZALES in 10 instances. 
Mr. BROWN of California in 10 in-

stances. 
Mr. ANNUNZIO in six instances. 
Mr. LEHMAN of Florida. 
Mr. SKELTON. 
Mr. MAZZOLI. 
Mr. GUARINI. 
Mrs. BOXER. 
Mr. LAUGHLIN. 
Mr. UDALL. 
Mr. KANJORSKI. 
Mr. GAYDOS. 
Mr. FLORIO in two instances. 
Mr. MARTINEZ. 
Mr. RAY. 
Mr. LAFALCE in two instances. 
Mr. SOLARZ. 
Mr. McMILLEN of Maryland. 
Mr. HUBBARD. 
Mr. RANGEL. 
Mr. CLAY. 
Mr. WYDEN. 
Mr. STARK in three instances. 
Mr. FEIGHAN. 
Mr. BERMAN. 
Mr. DIXON. 
Mr. MURPHY. 
Mr. 0BERSTAR. 
Ms. LOWEY of New York. 
Mr. ROWLAND of Georgia. 
Mr. ATKINS. 
Ms. 0AKAR. 
Mr. ORTIZ. 
Mr. CROCKETT. 
Mr. GEPHARDT. 
Mr. DARDEN in two instances. 
Mr. SMITH of Iowa. 
Mr. STALLINGS. 

SENATE BILLS AND JOINT 
RESOLUTIONS REFERRED 

Bills and joint resolutions of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S. 428. An act to modernize United States 
circulating coin designs, of which one re
verse will have a theme of the Bicentennial 
of the Constitution; to the Committee on 
Banking and Finance. 

S. 634. An act to develop a national policy 
for the utilization of fuel cell technology; to 
the Committee on Energy and Commerce. 

S.J. Res. 81. Joint resolution to designate 
the week of October 1 through 7, 1989, as 
"National Health Care Food Service Week"; 
to the Committee on Post Office and Civil 
Service. 

S.J. Res. 93. Joint resolution to designate 
October 1989 as "Polish American Heritage 
Month"; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 115. Joint resolution to designate 
the period commencing on September 9 and 
ending on September 15, 1989, as "National 
Nursing Home Residents' Rights Week"; to 
the Committee on Post Office and Civil 
Service. 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as "National Drive for Life Week
end"; to the Committee on Post Office and 
Civil Service. 

S.J. Res. 134. Joint resolution to designate 
the week of October 1, 1989, through Octo
ber 7, 1989, as "National Disability Aware
ness Week"; to the Committee on Post 
Office and Civil Service. 

S.J. Res. 161. Joint resolution to designate 
the week of October 22, 1989, through Octo
ber 28, 1989, and the week of October 21, 
1990, through October 27, 1990, as "Nation
al Adult Immunization Awareness Week"; to 
the Committee on Post Office and Civil 
Service. 

ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that the committee had examined and 
found truly enrolled bills and joint res
olutions of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 923. An act to redesignate the Feder
al hydropower generating facilities located 
at Dam B on the Neches River at Town 
Bluff, Texas, as the "Robert Douglas Willis 
Hydropower Project"; 

H.R. 2402. An act making supplemental 
appropriations for the Department of Veter
ans Affairs for the fiscal year ending Sep
tember 30, 1989, and for other purposes; 

H.J. Res. 132. Joint resolution to designate 
the second Sunday in October of 1989 as 
"National Children's Day"; 

H.J. Res. 276. Joint resolution designating 
September 14, 1989, as "National D.A.R.E. 
Day"; and 

H.J. Res. 298. Joint resolution designating 
July 14, 1989, as "National Day to Com
memorate the Bastille Day Bicentennial." 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig
nature to enrolled bills of the Senate 
of the following title: 

S. 1077. An act to authorize the President 
to appoint Admiral James B. Busey to the 
Office of Administrator of the Federal Avia
tion Administration, and 

S. 1180. An act to authorize the President 
to appoint Rear Admiral Richard Harrison 
Truly to the Office of Administrator of the 
National Aeronautics and Space Administra
tion. 
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JOINT RESOLUTION PRESENTED 

TO THE PRESIDENT 
Mr. ANNUNZIO, from the Commit

tee on House Administration, reported 
that the committee did on the follow
ing date present to the President, for 
his approval, a joint resolution of the 
House of the following title: 

On June 23, 1989: 
H.J. Res. 111. Joint resolution designating 

June 23, 1989, as "United States Coast 
Guard Auxiliary Day". 

ADJOURNMENT 
Mr. BOEHLERT. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 9 o'clock and 44 minutes 
p.m.), the House adjourned until to
morrow, Wednesday, June 28, 1989, at 
10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communciations were taken from 
the Speaker's table and referred as fol
lows: 

1382. A communication from the Presi
dent of the United States, transmitting 
amendments to the requests for appropria
tions for his initiative to combat violent 
crime that was announced on May 15, 1989, 
pursuant to 31 U.S.C. 1107 <H. Doc. No. 101-
76>; to the Committee on Appropriations 
and ordered to be printed. 

1383. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-46, "District of Columbia 
Abandoned and Junk Vehicle Removal 
Amendment Act of 1989," and report, pursu
ant to D.C. Code section 1-233<c><l>; to the 
Committee on the District of Columbia. 

1384. A letter from the Assistant Secre
tary for Legislative Affairs, Department of 
State, transmitting the 37th report on the 
extent and disposition of U.S. contributions 
to international organizations, pursuant to 
22 U.S.C. 262a; to the Committee on Foreign 
Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. FASCELL: Committee on Foreign Af
fairs. H.R. 2214. A bill to ratify certain 
agreements relating to the Vienna Conven
tion on Diplomatic Relations; <Rept. 101-
111>. Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DE LA GARZA: Committee on Agricul
ture. Report on allocation of budget totals 
for fiscal year 1989 submitted pursuant to 
section 302 of the Congressional Budget Act 
of 1974 (Rept. 101-112). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 2087. A bill to transfer a 
certain program with respect to child abuse 
from title IV of Public Law 98-473 to the 
Child Abuse Prevention and Treatment Act, 

and for other purposes; with an amendment 
<Rept. 101-113). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 2088. A bill to revise and 
extend the programs established in the 
Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 
<Rept. 101-114). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 187. Resolution waiving 
certain points of order against consideration 
of H.R. 2696, a bill making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1990, and 
for other purposes <Rept. 101-115). Re
ferred to the House Calendar. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BEILENSON: 
H.R. 2748. A bill to authorize appropria

tions for fiscal year 1990 for intelligence and 
intelligence-related activities of the U.S. 
Government, the Intelligence Community 
Staff, and the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes; to the Committee on the 
Permanent Select Committee on Intelli
gence. 

By Mr. BARTON of Texas: 
H.R. 2749. A bill to authorize the convey

ance of a parcel of land in Whitney Lake, 
TX; to the Committee on Public Works and 
Transportation. 

By Mr. UPTON: 
H.R. 2750. A bill to amend the Federal 

Election Campaign Act of 1971 to restrict 
the amount of money spent on congression
al compaigns, to prohibit certain Members 
of Congress from converting excess cam
paign funds to personal use, and for other 
purposes; to the Committee on House Ad
ministration. 

H.R. 2751. A bill to amend the Internal 
Revenue Code of 1986 to allow individuals a 
deduction of up to $250 for contributions 
made to candidates for public office; to the 
Committee on Ways and Means. 

By Mr. DORNAN of California (for 
himself, Mr. HYDE, Mr. SMITH of 
New Jersey, Mr. HUNTER, Mr. 
HOLLOWAY, Mr. SENSENBRENNER, Mr. 
DANNEMEYER, Mr. SHUMWAY, and Mr. 
HERGER): 

H.R. 2752. A bill to make the performance 
of an abortion in the District of Columbia a 
criminal offense; to the Committee on the 
District of Columbia. 

By Mr. ACKERMAN: 
H.R. 2753. A bill to amend the Urban 

Mass Transportation Act of 1964 to allow 
certain recipients of mass transit assistance 
to continue to use mass transit vehicles for 
providing school bus transportation; to the 
Committee on Public Works and Transpor
tation. 

By Mr. ANNUNZIO: 
H.R. 2754. A bill to require the Secretary 

of the Treasury to mint coins in commemo
ration of the quincentenary of the discovery 
of America by Christopher Columbus and to 
establish the Christopher Columbus Fellow
ship Foundation; jointly, to the Committees 
on Banking, Finance and Urban Affairs; Sci-

ence, Space, and Technology; and Education 
and Labor. 

By Mr. DINGELL (for himself, Mr. 
MARKEY, and Mr. DREIER of Califor
nia>: 

H.R. 2755. A bill to require that the access 
of minors to indecent communications by 
telephone be appropriately restricted, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. DOWNEY: 
H.R. 2756. A bill to amend section 311 of 

the Older Americans Act of 1965 to require 
the Secretary of Agriculture to provide as
sistance for two meals served daily per 
person; to the Committee on Education and 
Labor. 

By Mr. FAUNTROY: 
H.R. 2757. A bill to amend the Interna

tional Lending Supervision Act of 1983 and 
the Internal Revenue Code of 1986 to en
courage commercial banks to participate in 
reducing the debt of highly indebted coun
tries; jointly, to the Committees on Bank
ing, Finance and Urban Affairs and Ways 
and Means. 

By Mr. GOSS (for himself, Mr. JAMES, 
Mr. JoHNSTON of Florida, and Mr. 
STEARNS): 

H.R. 2758. A bill to amend the Internal 
Revenue Code of 1986 to provide a more eq
uitable treatment under the supplemental 
Medicare premium for married individuals 
filing separate returns; to the Committee on 
Ways and Means. 

By Mrs. LOWEY of New York: 
H.R. 2759. A bill to amend the Stewart B. 

McKinney Homeless Assistance Act to au
thorize the Secretary of Housing and Urban 
Development to provide assistance for child 
care services programs for the residents of 
transitional housing; jointly, to the Commit
tees on Education and Labor and Banking, 
Finance and Urban Affairs. 

By Mr. MARTINEZ <for himself, Mr. 
FLoRIO, and Mr. GuARINI): 

H.R. 2760. A bill to amend the Job Train
ing Partnership Act to require the Secretary 
of Labor to identify labor shortages and de
velop a plan to reduce such shortages, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. RIDGE (for himself, Mr. 
MONTGOMERY, MR. STUMP, Mr. 
EVANS, Mr. MURTHA, Mr. BONIOR, Mr. 
ACKERMAN, Mr. APPLEGATE, Mr. BEN
NETT, Mr. BEVILL, Mr. COSTELLO, Mr. 
DINGELL, Mr. HORTON, Mr. LANCAS
TER, Mr. PAXON, and Mr. WILSON): 

H.R. 2761. A bill to require the Secretary 
of the Treasury to mint coins in commemo
ration of the 50th anniversary of the United 
Services Organization; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. RINALDO: 
H.R. 2762. A bill to amend National Foun

dation on the Arts and the Humanities Act 
of 1965 to prohibit the use of certain grants 
for a project which desecrates or denigrates 
a religious or national symbol; to the Com
mittee on Education and Labor. 

By Mr. ROWLAND of Connecticut: 
H.R. 2763. A bill to assess the suitability 

and feasibility of including the Weir Farm 
in the National Park System, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mrs. SCHROEDER <for herself, 
Mr. MATSUI, Mr. MILLER of Califor
nia, Mr. McGRATH, Mr. OwENS of 
New York, Mr. ATKINS, Mrs. CoL
LINS, Mr. HYDE, Mrs. UNSOELD, Mr. 
CROCKETT, Mr. BUSTAMANTE, Mr. 
FLoRIO, Ms. PELOSI, Mr. RoE, Mr. 
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DWYER of New Jersey, Mr. MAZZOLI, 
Mrs. BOXER, Mr. MORRISON of Con
necticut, and Mr. EvANS): 

H.R. 2764. A bill to amend title 5, United 
States Code, to provide for the reimburse
ment of expenses incurred by a Federal em
ployee in the adoption of a child; to the 
Committee on Post Office and Civil Service. 

By Mr. SMITH of New Jersey (for 
himself, Mr. HALL of Ohio, and Mr. 
WOLF): 

H.R. 2765. A bill to prohibit any wine, 
cheese, meat, or any other edible agricultur
al commodity or product thereof, that is the 
growth, product, or manufacture of the So
cialist Republic of Romania, from entry, or 
withdrawal from warehouse for consump
tion, in the customs territory of the United 
States; to the Committee on Ways and 
Means. 

By Mr. TOWNS <for himself, Mr. 
SwiFT, Mr. OwENS of New York, Mr. 
LIPINSKI, Mr. JACOBS, Mr. LAGOMAR
SINO, Mr. ROE, Mr. RINALDO, Mr. 
AcKERMAN, and Mr. FROST): 

H.R. 2766. A bill to amend the Animal 
Welfare Act to include mice, rats, and birds 
within the definition of animals protected 
under the act; to the Committee on Agricul
ture. 

By Mr. APPLEGATE: 
H.J. Res. 328. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
of the flag of the United States and to set 
criminal penalties for that act; to the Com
mittee on the Judiciary. 

By Mr. GRANT: 
H.J. Res. 329. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
of the flag of the United States and to set 
criminal penalties for that act; to the Com
mittee on the Judiciary. 

By Mr. HUTTO (for himself, Mr. ENG
LISH, Mr. BARNARD, Mr. LOWERY of 
California, Mr. PACKARD, Mr. DORNAN 
of California, Mr. RANGEL, Mr. LEATH 
of Texas, Mr. BILIRAKIS, Mr. FIELDS, 
Mr. ScHAEFER, Mr. RHODES, Mr. 
SKEEN, Mr. WILSON, Mr. SCHUETTE, 
Mr. MAVROULES, Mr. TANNER, Mr. 
SKELTON, Mr. DONALD E. LUKENS, and 
Mr. SHUMWAY): 

H.J. Res. 330. Joint resolutiqn proposing 
an amendment to the Constitution of the 
United States authorizing the Congress to 
prohibit the desecration, misuse, and im
proper display of the flag of the United 
States; to the Committee on the Judiciary. 

By Mr. McEWEN: 
H.J. Res. 331. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
to the flag of the United States and to set 
criminal penalties for that act; to the Com
mittee on the Judiciary. 

By Mr. MURPHY: 
H.J. Res. 332. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
to the flag of the United States; to the Com
mittee on the Judiciary. 

By Mr. OXLEY: 
H.J. Res. 333. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress to 
prohibit the misuse and improper display of 
the flag of the United States; to the Com
mittee on the Judiciary. 

By Mr. PAXON: 
H.J. Res. 334. Joint resolution proposing 

an amendment to the Constitution of the 
United States prohibiting the desecration of 
the flag; to the Committee on the Judiciary. 

By Mr. RITTER: 
H.J. Res. 335. Joint resolution proposing 

an amendment to the Constitution of the 
United States authorizing the Congress and 
the United States to prohibit the act of 
desecration to the flag of the United States 
and to set criminal penalties for that act; to 
the Committee on the Judiciary. 

By Mr. SMITH of New Jersey (for 
himself and Mr. WOLF): 

H.J. Res. 336. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the protection of 
the flag of the United States; to the Com
mittee on the Judiciary. 

By Mr. SOLOMON <for himself, Mr. 
ScHUETTE, Mr. SUNDQUIST, Mr. 
McGRATH, Mr. GILMAN, Mr. MOLIN
ARI, Mr. HASTERT, Mr. MARTIN of 
New York, Mr. BuRTON of Indiana, 
Mr. MoORHEAD, Mr. SMITH of New 
Jersey, Mr. IRELAND, Mr. YOUNG of 
Florida, Mr. GALLEGLY, Mr. ScHULZE, 
Mr. WYLIE, Mr. McMILLAN of North 
Carolina, Mr. SMITH of Mississippi, 
Mr. WELDON, Mr. McEWEN, Mr. RA
VENEL, Mr. GRANT, Mr. MILLER of 
Ohio, Mr. CoMBEST, Mr. INHOFE, Mr. 
McDADE, Mr. HAMMERSCHMIDT, Mr. 
SLAUGHTER of Virginia, Mr. DOUGLAS, 
Mr. SPENCE, Mr. BEREUTER, Mr. 
DONALD E. LUKENS, Mr. APPLEGATE, 
Mr. HOPKINS, Mr. COBLE, Mrs. BENT
LEY, Mr. BARTON of Texas, Mr. 
MYERS of Indiana, Mr. ROGERS, Mr. 
BAKER, Mr. HYDE, Mr. BUNNING, Mr. 
RoTH, Mr. SMITH of New Hampshire, 
Mr. BoEHLERT, Mr. WOLF, Mrs. SAIKI, 
Mr. STEARNS, Mr. McCRERY, Mr. 
HOLLOWAY, Mr. LAGOMARSINO, Mr. 
HANcocK, Mrs. SMITH, of Nebraska, 
Mr. DORNAN of California, Mr. MAR
LENEE, Mr. LEWIS of California, Mr. 
DREIER of California, Mr. Goss, Mr. 
BROOMFIELD, Mr. SENSENBRENNER, 
Mr. RHODES, Mr. QuiLLEN, Mr. 
JAMES, Mr. PAXON, Mr. MAZZOLI, Mr. 
RIDGE, Mr. OxLEY, Mr. VoLKMER, Mr. 
MURPHY, Mr. MoRRISON of Washing
ton, Mr. WILSON, Mr. CRAIG, Mr. 
LEATH of Texas, Mr. YOUNG of 
Alaska, Mr. DANNEMEYER, Mr. MONT
GOMERY, Mr. WALSH, Mr. HANSEN, 
Mr. EMERSON, Mr. PACKARD, Mr. 
SKEEN, Mr. VANDER J AGT, Mr. 
SAXTON, Mr. GUNDERSON, Mr. PARRIS, 
Mr. HUBBARD, Mr. UPTON, Mr. 
RoBERT F. SMITH, Mr. ROBERTS, and 
Mr. DELAY): 

H.J. Res. 337. Joint resolution proposing 
an amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
of the flag of the United States and to set 
criminal penalties for that act; to the Com
mittee on the Judiciary. 

By Mr. UDALL (for himself, Mr. 
LEWIS of Georgia, Mr. GREEN, and 
Ms. ScHNEIDER): 

H.J. Res. 338. Joint resolution designating 
April 22, 1990, as "Earth Day" to promote 
the preservation of the global environment; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SOLARZ: 
H. Con. Res. 160. Concurrent resolution 

expressing the sense of the Congress relat
ing to the human rights condition of Jews in 
Ethiopia; to the Committee on Foreign Af
fairs. 

By Mr. BROOKS (for himself, Mr. 
FISH, Mr. GEPHARDT, Mr. GLICKMAN, 
Mr. HuGHES, Mrs. SCHROEDER, Mr. 
SYNAR, Mr. DouGLAS, Mr. RosTEN
KOWSKI, Mr. PANETTA, Mr. ANNUN
ZIO, Mr. MOAKLEY, Mr. BONIOR, Mr. 
DE LA GARZA, Mr. DERRICK, Ms. 
OAKAR, Mr. ALEXANDER, Mr. MURTHA, 
Mr. WOLPE, Mr. VOLKMER, Mr. 
McGRATH, Mr. FASCELL, Mr. LIVING
STON, Mr. EARLY, Mr. HoYER, Mr. AN
DREWS, Mr. BENNETT, Mr. NELSON of 
Florida, Mr. HUBBARD, Mr. CARDIN, 
Mr. VENTO, Mr. FLIPPO, Mr. HARRIS, 
Mr. AKAKA, Mr. LANCASTER, Mr. PO
SHARD, Mrs. LOWEY of New York, Mr. 
BILBRAY, Mr. TRAFICANT, Mr. 
DURBIN, Mr. BROWN of California, 
Mr. VALENTIN"E, Mr. BORSKI, Mr. 
PRICE, Mr. DELAY, Mr. UPTON, Mr. 
ScHAEFER, Mr. ATKINS, Mr. GAL
LEGLY, Mrs. LLOYD, Mrs. PATTERSON, 
Mr. ESPY, Mr. BEVILL, Mr. MONTGOM
ERY, Mr. MARTIN of New York, Mr. 
NEAL of North Carolina, Mr. WisE, 
Mr. MORRISON of Washington, Mr. 
SHARP, Mr. McCURDY, Mr. JOHNSTON 
of Florida, Mr. PAYNE of Virginia, 
Mr. WILSON, Mr. HERTEL, Mr. SMITH 
of Florida, Mrs. BOXER, Mr. JONTZ, 
Mr. ScHUMER, Mr. CooPER, Mr. GoN
ZALEZ, Mr. Goss, Mr. ENGLISH, Mr. 
RowLAND of Georgia, Mr. BARNARD, 
Mr. TALLON, Mr. ERDREICH, Mr. 
BROWDER, Mr. McHUGH, Mr. McNuL
TY, Mr. JENKINs, Mr. HAYES of Lou
isiana, Mr. PETRI, Mr. CHANDLER, Mr. 
SHAYS, Mrs. RouKEMA, Mr. SKEEN, 
Mr. RHODES, Mr. JAMES, Mr. LAGO
MARSINO, Mr. GILMAN, Mr. McEWEN, 
Mr. SOLOMON, Mr. PORTER, Mrs. 
MARTIN of Illinois, Mr. HORTON, Mr. 
BROOMFIELD, Mr. PAXON, Mr. 
STEARNS, Mr. MACHTLEY, Mr. EMER
SON, Mr. MILLER of Ohio, Mr. HY.LlE, 
Mrs. VUCANOVICH, Mr. BUNNING, Mr. 
MooRHEAD, Mr. McCOLLUM, Mr. Mc
MILLAN of North Carolina, Mr. 
SMITH of Mississippi, Mr. MoLINARI, 
Mr. BROWN of Colorado, Mr. CRAIG, 
Mr. GALLO, Mr. THOMAS of Wyoming, 
Mr. BAKER, Mr. SENSENBRENNER, Mr. 
CoMBEST, Mr. HANSEN, Ms. ScHNEI
DER, Mr. DUNCAN, Mrs. SMITH of Ne
braska, Mr. NIELSON of Utah, Mr. 
SMITH of New Hampshire, Mr. 
WALSH, Mr. McDADE, Mr. SHUSTER, 
Mr. KoLBE, Ms. SNOWE, Mr. CAMP
BELL of California, Mr. HOUGHTON, 
Mr. RITTER, Mr. GuNDERSON, Mr. 
SHAW, Mr. EDWARDS of Oklahoma, 
Mr. DONALD E. LUKENS, Mr. WYLIE, 
Mr. SMITH of Texas, Mr. CLINGER, 
Mr. INHOFE, Mr. WEBER, Mr. RIN
ALDO, Mr. ECKART, Mr. REGULA, Mr. 
KYL, Mr. MFUME, and Mr. JOHNSON 
of South Dakota): 

H. Res. 186. Resolution expressing the 
sense of the House of Representatives re
garding the flag of the United States; to the 
Committee on the Judiciary. 

By Mr. HUBBARD: 
H. Res. 188. Resolution expressing the 

sense of the House of Representatives re
garding the flag of the United States; to the 
Committee on the Judiciary. 

By Mr. SKEEN <for himself, Mr. AN
DERSON, Mr. BAKER, Mr. BARTON of 
Texas, Mr. BATEMAN, Mrs. BENTLEY, 
Mr. BENNETT, Mr. BEVILL, Mr. BILI
RAKIS, Mr. BLILEY, Mr. BUNNING, Mr. 
BuRTON of Indiana, Mr. CALLAHAN, 
Mr. CAMPBELL of California, Mr. 
CHANDLER, Mr. CLINGER, Mr. COBLE, 
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Mr. CoNTE, Mr. Cox, Mr. CRAIG, Mr. 
DoRNAN of California, Mr. DouGLAS, 
Mr. DREIER of California, Mr. EMER
SON, Mr. FIELDS, Mr. FRENZEL, Mr. 
GALLO, Mr. GILMAN, Mr. GINGRICH, 
Mr. GRANT, Mr. GREEN, Mr. GuNDER
soN, Mr. HANCOCK, Mr. HASTERT, Mr. 
HEFLEY, Mr. HoLLOWAY, Mr. HouGH
TON, Mr. HUTTO, Mr. IRELAND, Mr. 
JACOBS, Mr. JoNTZ, Ms. KAPTUR, Mr. 
KASICH, Mr. LEATH of Texas, Mr. 
LEWIS of California, Mr. LIGHTFOOT, 
Mr. LIVINGSTON, Mr. LOWERY of Cali
fornia, Mr. MARLENEE, Mr. MARTIN of 
New York, Mr. McEWEN, Mr. MILLER 
of Ohio, Mr. MILLER of Washington, 
Mr. MONTGOMERY, Mr. MORRISON of 
Washington, Mr. MYERS of Indiana, 
Mr. NIELSON of Utah, Mr. OXLEY, 
Mr. OwENS of Utah, Mr. PARKER, Mr. 
PAXON, Mr. PORTER, Mr. PURSELL, 
Mr. RHODES, Mr. RICHARDSON, Mr. 
ROBERTS, Mr. ROGERS, Mrs. ROUKE
MA, Mr. ScHAEFER, Mr. ScHIFF, Mr. 
ScHUETTE, Mr. SHAW, Mr. SLAUGHTER 
of Virginia, Mr. SMITH of Mississippi, 
Mr. SMITH of Vermont, Ms. SNOWE, 
Mr. SOLOMON, Mr. SPENCE, Mr. STEN
HOLM, Mr. THOMAS of Wyoming, Mr. 
TRAFICANT, Mr. UPTON, Mrs. VUCANO
VICH, Mr. WALKER, Mr. WALSH, Mr. 
WATKINS, Mr. WEBER, Mr. WHITTA
KER, Mr. WOLF, and Mr. BusTA
MANTE>: 

H. Res. 189. Resolution expressing the 
sense of the House of Representatives that 
individuals throughout the United States 
should observe Independence Day, July 4, 
1989, as "Take Pride in the Flag Day"; to 
the Committee on Post Office and Civil 
Service. 

By Mr. UPTON: 
H. Res. 190. Resolution amending the 

Rules of the House of Representatives to re
strict tbe use of the franking privilege in 
order to reduce the advantages of the privi
lege to a Representative running for reelec
tion; to the Committee on Rules. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as 
follows: 

157. By the SPEAKER: A memorial of the 
Legislature of the State of Louisiana, rela
tive to a National Silver-Haired Congress; to 
the Commttee on Education and Labor. 

158. Also, memorial of the Legislature of 
the State of Minnesota. relative to the in
creases in compensation for Member of Con
gress; to the Committee on the Judiciary. 

159. Also, memorial of the Legislature of 
the State of Louisiana, relative to the Medi
care income tax surcharge imposed by the 
Medicare Catastrophic Coverage Act of 
1988; to the Committee on Ways and Means. 

160. Also, memorial of the General Assem
bly of the State of Nebraska, relative to the 
Medicare Catastrophic Coverage Act of 
1988; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. McMILLEN of Maryland: 
H.R. 2767. A bill to authorize issuance of a 

certificate of documentation for employ
ment in the coastwise trade for the vessel 

29-059 0-90-13 <Pt. 10) 

M/V Harbor Exec; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. SHAW: 
H.R. 2768. A bill to authorize issuance of a 

certificate of documentation for employ
ment in the coastwise trade of the United 
States for the submersible vessel PC-1501; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. WISE: 
H.R. 2769. A bill for the relief of Miguel 

Lapuz; to tile Committee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII. spon

sors were added to public bills and res
olutions as follows: 

H.R. 39: Mrs. PATTERSON. 
H.R. 41: Mr. ANDREWS, Mr. JoHNSON of 

South Dakota, Mr. SKEEN, and Mr. CARPER. 
H.R. 81: Mr. WEISS and Mr. WISE. 
H.R. 82: Mr. NEAL of North Carolina, Mr. 

BILIRAKIS, Mr. McEwEN, Mr. AsPIN, Mr. 
MARTINEZ, Mr. BATEMAN, Mr. ALEXANDER, 
Mr. KASICH, Mr. ScHAEFER, Mr. CouRTER, 
and Mr. VANDER JAGT. 

H.R. 109: Mrs. PATTERSON, Mr. BURTON of 
Indiana, and Mr. FROST. 

H.R. 110: Mr. AcKERMAN, Mr. SLATTERY, 
and Mr. FROST. 

H.R. 118: Mr. ScHAEFER, Mr. GALLO, and 
Mr. JAMES. 

H.R. 132: Mr. SHAYS and Mr. PANETTA. 
H.R. 212: Mr. JONTZ. 
H.R. 213: Mr. MAZZOLI. 
H.R. 215: Mrs. BoxER, Mr. KLECZKA, and 

Mr. KOLTER. 
H.R. 242: Mr. TowNs, Mr. SPENCE, Mr. 

CLAY, Mr. HYDE, Mr. MRAZEK, and Mr. DE 
LUGO. 

H.R. 267: Mr. HOLLOWAY. 
H.R. 290: Mr. ScHUMER, Mr. ANDREWS, Mr. 

BILBRAY, Mrs. SCHROEDER, Mr. VENTO, and 
Mr. EVANS. 

H.R. 332: Mr. HOLLOWAY. 
H.R. 425: Mr. RoBINSON and Mr. VALEN

TINE. 
H.R. 529: Mr. KLECZKA, Mr. GREEN, and 

Mr. TAUZIN. 
H.R. 530: Mr. KLECZKA, Mr. GREEN, and 

Mr. TAUZIN. 
H.R. 539: Mr. MILLER of Washington and 

Mr. OBEY. 
H.R. 560: Mr. FLAKE, Mr. MILLER of Ohio, 

Mr. ANDERSON, and Mr. GIBBONS. 
H.R. 567: Mr. BuNNING, Mr. BILBRAY, Mr. 

FORD of Tennessee, and Mr. KOSTMAYER. 
H.R. 578: Mr. FAWELL. 
H.R. 586: Mr. MRAZEK. 
H.R. 590: Mr. SMITH of Florida. 
H.R. 624: Mr. COMBEST and Mr. PAXON. 
H.R. 660: Mr. WISE. 
H.R. 777: Mr. BATEMAN, Mr. BENNETT, Mr. 

BLAZ, Mr. BROOMFIELD, Mr. COLEMAN of Mis
souri, Mr. JENKINS, Mr. KoLTER, Mr. 
MURTHA, Mr. OWENS of Utah, Mr. VANDER 
JAGT, and Mr. WALSH. 

H.R. 812: Mrs. SAIKI. 
H.R. 866: Mr. ENGEL and Mr. PALLONE. 
H.R. 867: Mr. PALLONE. 
H.R. 868: Mr. PALLONE. 
H.R. 875: Mr. VALENTINE. 
H.R. 876: Mr. AsPIN, Mr. THOMAS A. 

LUKEN, and Mr. MARKEY. 
H.R. 911: Mr. AcKERMAN, Mr. APPLEGATE, 

Mr. BILIRAKIS, Mr. BROWN of California, 
Mr. CALLAHAN, Mr. CAMPBELL of Colorado, 
Mr. CLARKE, Mr. DEWINE, Mr. DuRBIN, Mr. 
DYSON, Mr. EDWARDS of Oklahoma, Mr. 
EvANS, Mr. GINGRICH, Mr. GRANDY, Mr. 
HAYES of Louisiana, Mrs. KENNELLY, Mr. 
KoLTER, Mr. LEviNE of California, Mr. 
McDERMOTT, Mrs. MEYERS of Kansas, Mr. 

NAGLE, Mr. OLIN, Mrs. RouKEMA, Mr. Row
LAND of Connecticut, Mr. SAVAGE, Mr. 
SCHUETTE, Mr. SHUSTER, Mr. SKAGGS, . Mr. 
SMITH of New Jersey, Mr. STARK, and Mr. 
TORRES. 

H.R. 995: Mr. HUTTO and Mr. BOUCHER. 
H.R. 1046: Mr. COURTER, Mr. MORRISON of 

Washington, and Mr. SMITH of New Hamp
shire. 

H.R. 1055: Mr. SOLARZ, Mr. MARTINEZ, Mrs. 
CoLLINS, Mr. LEWIS of Georgia, Mr. HAM
MERSCHMIDT, and Mr. BORSKI. 

H.R. 1056: Mr. RICHARDSON, Mr. PALLONE, 
and Mr. SCHAEFER. 

H.R. 1074: Mr. SARPALIUS, Mr. MooDY, Mr. 
GRANT, Mr. CoMBEST, and Mr. NATCHER. 

H.R. 1080: Mr. INHOFE. 
H.R. 1109: Mr. STALLINGS and Mrs. BoxER. 
H.R. 1165: Mr. BLILEY, Mr. BATEMAN, Mr. 

HOLLOWAY, and Mr. MACHTLEY. 
H.R. 1181: Mr. SUNDQUIST. 
H.R. 1243: Mr. RIDGE. 
H.R. 1387: Mr. AcKERMAN, Mrs. CoLLINS, 

Mr. FusTER, Mr. LEWIS of Georgia, Mr. RIN
ALDO, and Mr. RoE. 

H.R. 1416: Mr. WoLPE, Mr. LEATH of 
Texas, Mr. CLARKE, Mr. RosE, Mr. McDER
MOTT, Mr. PENNY, Mr. COURTER, Mr. BAKER, 
Mr. CLEMENT, Mr. PuRSELL, Mr. CARPER, Mr. 
SMITH of New Jersey, Mr. TowNs, Mr. ED
WARDS of California, and Mr. DERRICK. 

H.R. 1436: Mr. SAXTON, Mr. SOLARZ, Mr. 
PARKER, Mr. LANTOS, Mr. SENSENBRENNER, 
and Mr. SMITH of Mississippi. 

H.R. 1457: Mr. NELSON of Florida, Mr. AN-
DERSON, and Mr. KOSTMAYER. 

H.R. 1470: Mr. SPRATT. 
H.R. 1526: Mr. RAY and Mr. STAGGERS. 
H.R. 1561: Mr. FROST. 
H.R. 1574: Mr. McEwEN. 
H.R. 1582: Mr. BATES. 
H.R. 1590: Mr. SHUMWAY. 
H.R. 1632: Mr. RosE and Mr. MOAKLEY. 
H.R. 1660: Mr. STARK, Mr. ScHEUER, Mr. 

RANGEL, Mr. HAYES of Illinois, Mr. BERMAN, 
, Mrs. BOXER, and Mr. CROCKETT. 

H.R. 1664: Mr. HOLLOWAY. 
H.R. 1676: Mr. SMITH of Florida and Mr. 

RANGEL. 
H.R. 1710: Mr. CLARKE, Mr. GoNZALEZ, Mr. 

BONIOR, and Mr. VALENTINE. 
H.R. 1762: Mr. WEISS and Mr. PALLONE. 
H.R. 1809: Mr. HOLLOWAY. 
H.R. 1845: Mr. RANGEL, Mr. WEISS, and 

Mr. BATES. 
H.R. 2008: Mr. DEWINE and Mr. 

BUECHNER. 
H.R. 2022: Mr. CoYNE, Mr. KosTMAYER, 

and Mr. FROST. 
H.R. 2121: Mr. ROHRABACHER, Mr. FIELDS, 

Mr. BoRSKI, Mr. GARCIA, Mr. GRANDY, Mr. 
SARPALIUS, Mr. ACKERMAN, Mr. BURTON of 
Indiana, Mr. LEATH of Texas, Mr. WHITTA
KER, Mr. ANDREWS, Mr. PACKARD, Ms. 
KAPTUR, Mr. MATSUI, Mrs. KENNELLY, and 
Mr. ANTHONY. 

H.R. 2132: Mr. HOLLOWAY, Mr. BENSEN
BRENNER, and Mrs. MEYERS of Kansas. 

H.R. 2133: Mrs. MEYERS of Kansas, Mr. 
HOLLOWAY, and Mr. SENSENBRENNER. 

H.R. 2162: Mr. FISH. 
H.R. 2185: Mr. KoLTER and Mr. FRANK. 
H.R. 2201: Ms. PELOSI. 
H.R. 2222: Mr. WEBER. 
H.R. 2228: Mrs. COLLINS, Mr. ECKART, and 

Mr. JONTz. 
H.R. 2238: Mr. JONTZ and Mr. ENGEL. 
H.R. 2243: Mr: DYMALLY, Mr. MOLLOHAN, 

Mrs. COLLINS, Ms. KAPTUR, Mr. FRANK, Mr. 
STAGGERS, Mr. EVANS, Mr. SAWYER, Mr. 
SKAGGS, Mr. FAZIO, Mr. McDERMOTT, Mr. 
KILDEE, Mr. ERDREICH, Mr. LELAND, Mr. 
TRAXLER, Mr. GORDON, Mrs. SCHROEDER, Mr. 
WOLPE, Mr. OWENS of New York, Mr. 
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TALLON, Mr. CARPER, Mr. LAGOMARSINO, Mr. 
CLEMENT, and Mr. OWENS of Utah. 

H.R. 2265: Mr. SKAGGS, Mr. LAGOMARSINO, 
Mr. RowLAND of Connecticut, and Mr. 
BROWN of California. 

H.R. 2269: Mr. DORGAN of North Dakota 
and Mr. PALLONE. 

H.R. 2312: Mr. ACKERMAN, Mr. DELLUMS, 
Mr. ENGEL, and Mrs. MARTIN of Illinois. 

H.R. 2330: Mr. FROST. 
H.R. 2345: Mr. ACKERMAN, Mr. DELLUMS, 

and Mr. KOSTMAYER. 
H.R. 2361: Mrs. BOXER, Mr. COURTER, and 

Mr. SENSENBRENNER. 
H.R. 2362: Mrs. BOXER, Mr. COURTER, and 

Mr. SENSENBRENNER. 
H.R. 2406: Mr. ANDREWS. 
H.R. 2445: Mr. McHUGH. 
H.R. 2456: Mr. DELLUMS. 
H.R. 2504: Mr. ECKART. 
H.R. 2514: Mrs. MORELLA. 
H.R. 2522: Mr. FAZIO, Mr. LEHMAN of Cali

fornia, and Mr. DEFAZIO. 
H.R. 2548: Mr. PALLONE. 
H.R. 2561: Mr. LIPINSKI, Mr. LAFALCE, and 

Mr. NoWAK. 
H.R. 2584: Mr. RIDGE. 
H.R. 2654: Mrs. LLOYD, Mr. FAWELL, Mr. 

DANNEMEYER, Mr. HALL of Texas, and Mrs. 
JoHNSON of Connecticut. 

H.R. 2674: Mr. DONALD E. LUKENS and Mr. 
DELLUMS. 

H.R. 2699: Mr. BOEHLERT, Mr. WILLIAMS, 
Mr. BoucHER, Mr. NIELSON of Utah, and Mr. 
SANGMEISTER. 

H.R. 2712: Mr. HALL of Ohio, Mr. PosHARD, 
Mr. PACKARD, Mr. CAMPBELL of Colorado, Mr. 
GINGRICH, Mr. NEAL of North Carolina, Mr. 
VoLKMER, Mr. HASTERT, Mr. HAYES of Louisi
ana, Mrs. UNSOELD, Mr. BOEHLERT, Mr. 
STUDDS, Mr. ANDREWS, Mr. PoRTER, Mr. KAs
TENMEIER, Mr. WALSH, Mr. FROST, Mr. COUR
TER, Mr. JoNES of North Carolina, Mr. 
YATES, Mr. UDALL, Mr. FAZIO, Mr. McDER
MOTT, Mr. RITTER, Mr. FEIGHAN, Mr. WOLF, 
Mr. HAYES of Illinois, Mr. MONTGOMERY, Mr. 
CHAPMAN, Mr. GEJDENSON, Mr. THOMAS A. 
LUKEN, Mr. Russo, and Mr. SAXTON. 

H.R. 2732: Mr. JACOBS, Mr. GOODLING, Mr. 
PETRI, Mr. STALLINGS, and Mr. FRANK. 

H.J. Res. 44: Mr. HoLLOWAY. 
H.J. Res. 82: Mr. CosTELLO, Mr. CLARKE, 

Mr. FRANK, Mr. VALENTINE, and Mr. DE LA 
GARZA. 

H.J. Res. 104: Mr. SKEEN, Mr. MFUME, Mr. 
BONIOR, Mr. JACOBS, Mr. COYNE, Mr. FOGLI
ETTA, Mr. STEARNS, Mr. SHUSTER, Mr. ACKER
MAN, Mr. ATKINS, Mr. CONYERS, Mr. DYM
ALLY, Mr. BURTON of Indiana, Mr. BROOM
FIELD, Mr. FLORIO, Mr. GOODLING, Mr. DE LA 

GARZA, Mr. MoAKLEY, Ms. 0AKAR, Mr. PACK
ARD, Mr. PASHAYAN, Mr. PAXON, Mr. RoB
ERTS, Mr. RAVENEL, Mr. MCNULTY, Mr. DEL
LUMS, Mr. DONNELLY, Mr. TRAFICANT, and 
Mr. SMITH of Texas. 

H.J. Res. 183: Mrs. MEYERS of Kansas. 
H.J. Res. 188: Mr. MAZZOLI. 
H.J. Res. 195: Mr. PICKETT, Mr. HUNTER, 

Mr. GUNDERSON, Mr. COURTER, Mr. STOKES, 
Mr. MAVROULES, Mr. THOMAS A. LUKEN, Mr. 
BILBRAY, Mr. VENTO, Mr. SMITH of Florida, 
Mr. SAVAGE, Ms. LONG, Mr. SAWYER, Mr. SoL
OMON, Mr. AKAKA, Mr. BATES, Mr. CARPER, 
Mr. CLAY, Mr. CoNTE, Mr. DE LA GARZA, Mr. 
FISH, Mr. FLAKE, Mr. HENRY, Mr. JONTZ, Mr. 
POSHARD, Mr. WALGREN, and Mr. WYDEN. 

H.J. Res. 227: Mr. Russo. 
H.J. Res. 248: Mr. FISH, Mr. MoRRISON of 

Connecticut, and Mrs. PATTERSON. 
H.J. Res. 253: Mr. LENT, Mr. BEVILL, Mr. 

BLILEY, Mr. PACKARD, Mr. DORNAN of Cali
fornia, Mr. EMERSON, Mr. RAVENEL, Mr. 
WALSH, Mr. HANCOCK, and Mr. KOLTER. 

H.J. Res. 255: Mr. EARLY, Mr. TRAXLER, 
Ms. SLAUGHTER of New York, Mr. LOWERY of 
California, Mr. SoLARZ, and Mr. JAcoBs. 

H.J. Res. 257: Mrs. MORELLA, Mr. MATSUI, 
and Mr. SAXTON. 

H.J. Res. 265: Mr. COUGHLIN and Mr. BIL
BRAY. 

H.J. Res. 273: Mr. TALLON, Mr. UDALL, Mrs. 
MORELLA, Mr. SHAW, Mr. LAFALCE, Mr. 
HILER, Mr. SCHUMER, Mr. SANGMEISTER, Mrs. 
JoHNSON of Connecticut, Mr. ROTH, and Mr. 
BRUCE. 

H.J. Res. 277: Mr. Bosco, Mr. RAY, Mr. 
WALGREN, Mr. PICKETT, Mr. HUBBARD, Mrs. 
MORELLA, Mr. FALEOMAVAEGA, Mr. DONNELLY, 
Mr. FLIPPO, Mr. FISH, Mr. GoRDON, Mr. PER
KINS, and Mr. GILLMOR. 

H.J. Res. 305: Mr. MAZZOLI, Mr. MARTIN of 
New York, Mr. DICKINSON, Mr. JoNES of 
North Carolina, Mr. BROWDER, Mr. LENT, 
Mr. WHITTAKER, Mr. TANNER, Mr. WATKINS, 
Mr. STENHOLM, Mr. OLIN, Mr. REGULA, Mr. 
STALLINGS, Mr. STUMP, Mrs. MEYERS of 
Kansas, Mr. LowERY of California, Mr. 
SPENCE, Mr. CALLAHAN, Mr. FLIPPO, Mr. ERn
REICH, Mr. HARRIS, Mr. PACKARD, Mr. JOHN
SON of South Dakota, Mr. DORNAN of Cali
fornia, Mr. RAVENEL, Mr. COSTELLO, Mr. 
FROST, Mr. BILIRAKIS, Mr. JENKINS, Mr. 
HEFNER, Mr. TRAXLER, Mr. NIELSON of Utah, 
Mr. SKEEN, Mr. BARNARD, Mr. DE LA GARZA, 
Mr. MAVROULES, Mr. SAXTON, Mr. RHODES, 
Mr. SHUMWAY, Mr. KOLTER, Mrs. LLOYD, Mr. 
MURTHA, Mr. MONTGOMERY, Mr. PARKER, and 
Mr. THOMAS of Georgia. 

H.J. Res. 308: Mr. GINGRICH, Mr. DANNE
MEYER, Mr. LOWERY of California, Mr. 

DEWINE, Mr. HORTON, Mr. PACKARD, Mr. 
WoLF, Mr. BEVILL, Mr. HUTTO, and Mr. 
LEATH of Texas. 

H.J. Res. 319: Mr. DORNAN of California, 
Mr. SKEEN, Mrs. BENTLEY, Mr. SOLOMON, Mr. 
HUTTO, Mr. BILIRAKIS, Mr. SCHAEFER, and 
Mr. RHODES. 

H. Con. Res. 35: Mr. EDWARDS of Oklaho-
ma, and Mr. BILIRAKIS. 

H. Con. Res. 128: Mr. FROST. 
H. Con. Res. 130: Mr. SKAGGS. 
H. Con. Res. 149: Mr. STOKES, Mr. BOEH

LERT, Mr. MORRISON of Connecticut, Mr. 
LANCASTER, Mr. LEWIS of Georgia, Mr. 
NELSON of Florida, Mr. VENTO, Ms. 0AKAR, 
Mr. BILIRAKIS, Mr. ENGLISH, Mr. HoRTON, 
Mr. IRELAND, Mr. JAcoBs, and Mr. EvANS. 

H. Res. 41: Mr. BROWDER, Mr. ENGEL, Mr. 
EsPY, Mr. FLAKE, Mr. LEATH of Texas, and 
Mrs. LOWEY of New York. 

H. Res. 128: Mr. RHODES, Mr. KANJORSKI, 
Mr. McDADE, Mr. DIXON, Mr. SMITH of New 
Jersey, and Mr. WoLPE. 

H. Res. 164: Mr. SHAYS. 
H. Res. 170: Mr. DYMALLY, Mr. TowNs, 

Mr. EsPY, Mr. JONTZ, Mr. KoLTER, Mrs. CoL
LINS, Mrs. SAIKI. Mr. ACKERMAN, and Mr. 
ATKINS. 

H. Res. 176: Mr. BuECHNER and Mr. SKEEN. 
H. Res. 184: Mr. PACKARD, Mr. HUTTO, Mr. 

RHODES, Mr. NIELSON of Utah, Mr. SKEEN, 
Mr. WILSON, Mr. SCHUETTE, Mr. RAVENEL, 
Mr. SAXTON, Mr. LEATH of Texas, Mr. CouR
TER, Mr. FROST, and Mrs. BENTLEY. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 4 of rule XXII, spon

sors were deleted from public bills and 
resolutions as follows: 

H.J. Res. 166: Mr. BILBRAY. 

AMENDMENTS 
Under clause . 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R. 2655 
By Mr. DYMALLY: 

-Page 582, line 7, strike out "made avail
able to" and insert in lieu thereof "of". 

H.R. 2696 
By Mr. ECKART 

-Page 41, line 5, strike "$1,062,431,000," 
and insert "$952,431,000,". 
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WISE INSIGHT 
DENT NIXON 
CHINA 

FROM PRESI
ON EVENTS IN 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. LAGOMARSINO. Mr. Speaker, 17 years 

ago history was made when President Richard 
Nixon traveled to the People's Republic of 
China and opened the door to relations with 
this Asian giant. Since that time, Mr. Nixon 
has closely monitored China's development 
and its relationship with both the United 
States and the Soviet Union. Today, as we 
focus on the aftermath of the brutal repres
sion of China's prodemocracy movement and 
formulate policy to address this very serious 
and emotional issue, I bring the very insightful 
commentary by President Nixon to my col
leagues' attention. 

I believe we should carefully consider the 
broader issues and implications of our actions 
as particularly advanced by Mr. Nixon. While 
there have been many commentaries and 
analyses on the situation in China and on 
future Sino-American relations, Mr. Nixon's ar
ticle is the best and most intelligent I have 
seen. I strongly urge my colleagues to careful
ly study the following insight from President 
Nixon-someone who knows, firsthand, the 
realities of China and American national inter
ests. 

[From the Los Angeles Times, June 25, 
1989] 

CHINA POLICY: REVULSION REAL, REPRISAL 
WRONG 

<By Richard M. Nixon> 
NEW YoRK.-China's brutal repression of 

its pro-democracy movement has shocked 
the Western World. The Tian An Men 
Square crackdown was shockingly cruel and 
incredibly stupid. Last week's executions of 
activists and workers deepened our revul
sion, leading even China's friends to ques
tion the rationality of a regime that would 
go forward with such brutality in spite of 
the protests of Western governments, whose 
future good will China needs to continue its 
economic reforms. 

For now, China seems to have reverted to 
its old fanatical communist hard line. In the 
light of this development, it is difficult to 
contemplate how continued normal rela
tions with China would be in our interests, 
at least in the short term. But before adopt
ing policies of reprisal that would again vir
tually isolate the Chinese regime from the 
West, the Bush Administration must consid
er long-term stakes, for the United States 
and the people of China. 

Lashing back with punitive policies would 
be politically popular and emotionally satis
fying for the great majority of the Ameri
can people. Such policies would make us feel 
better. But they would have no effect what
soever on China's hard-line leadership. In
stead, they could dash the Chinese people's 

chances for further economic progress and 
eventual political reform. They would not 
be in the interests of the hundreds of thou
sands of Chinese in China and all over the 
world who have demonstrated for political 
reform. And they would not be in the inter
ests of the United States. If, in anger, we 
drive China back into the shadows of the 
Soviet Union and the oppressive economic 
system Deng Xiaoping has tried to reform, 
those who have died for freedom in China 
will truly have d~ed in vain. 

To see where we should go in our policy 
toward China, we should first look back to 
see where we have been. 

When I went to China in 1972, I was criti
cized by the far right and praised by the far 
left, both for the wrong reasons. The far 
right believed I had betrayed my anti-com
munist principles; the far left rejoiced be
cause it thought I had outgrown them. In 
fact, my decision had nothing to do with my 
attitude toward communism. 

The first reason I went to China was the 
Soviet threat. Both the Soviet Union and 
China had communist governments. Both 
were supporting our enemies in North Viet
nam. But there was a crucial difference. 
The Soviet Union, as a nuclear superpower, 
was a potential threat to the United States. 
China was not. China had broken away 
from the Soviets and was in the position to 
play a more constructive, international role. 
It made both moral and strategic sense for 
the United States to have relations with any 
nation that did not threaten our fundamen
tal interests. 

The second reason I went to China had 
nothing to do with the Soviet Union. Even if 
there had been no Soviet threat, it was es
sential that we have relations with a govern
ment that was a member of the nuclear 
club. And today, how can we launch a world
wide attack on the environmental crisis 
without the cooperation of a government 
ruling more than one-fourth of all people on 
Earth? 

Today, a strong, stable China is as vital as 
ever to the security interests of the United 
States and to peace in the Pacific. A weak, 
fractured China would leave the Soviet 
Union as the dominant military power in 
Asia and Japan as the dominant economic 
power. 

Whatever happens in the future, it is im
perative that Chinese-American relations 
remain strong so the United States can help 
maintain the balance among China, Japan 
and the Soviet Union. · 

President Bush will be pressured to take 
harsher action by a strange coalition of 
China-bashers. Those on the far right who 
oppose any relations with China will 
demand economic and diplomatic sanctions. 
So will the human-rights lobby, which calls 
for punishing every regime that does not 
live up to our standards, regardless of our 
interests or those of the millions living 
under those regimes whom sanctions would 
hurt the most. The Bush Administration 
should continue to ignore these extremist 
voices and stay the prudent course it has al
ready set. 

Many who criticized the President's meas
ured response to the Beijing crackdown 

were strangely quiet about the deafening si
lence from Mikhail S. Gorbachev. He may 
have refrained from condemning the Chi
nese leaders because he fears that he, too, 
will continue to face pro-democracy and 
anti-Moscow regional movements, such as 
the one in Georgia this spring where troops 
used shovels and poison gas against the 
people. In stark contrast to the massive cov
erage of tragedy in Tian An Men Square, 
American television cameras and reporters 
were not present when 20 or more Geor
gians died, which is one reason Gorbachev's 
popularity rating in the West remains high 
while Deng's is plunging. But the Soviet 
leader cannot push his luck by condemning 
Deng for taking steps he has already taken 
and may have to take again. 

Gorbachev also knows a freeze between 
Washington and Beijing will hasten the 
thaw between Moscow and Beijing. Nearly 
forgotten in the aftermath of Tian An Men 
Square is an equally important event that 
occurred there just days before: the normal
ization of relations between Moscow and 
Beijing. Hard-line communist leaders in 
Beijing, some of whom have been suspicious 
of Americans to begin with, are probably 
saying today that if the United States 
adopts further sanctions-in effect closing 
the door to China that we opened in 1972-
the Kremlin gates now stand open. 

China's leaders want to continue economic 
progress, and they know the best way to 
achieve that is through continued access to 
Western technology and investment. They 
neither like nor trust the Russians, and the 
Russians have little to offer them compared 
with the West. 

But political factors can override econom
ic realities. The Chinese got along without 
the West for a quarter-century, and they 
could do so again. If we force them back 
into their angry isolation from the West, we 
risk prompting a potentially disastrous en
tente between the two great communist 
powers that would be in nobody's interests 
but Gorbachev's. 

Despite the fundamental national self-in
terest behind our rapprochement with 
China, many Americans have gone over
board and turned it into a romance. China 
has a limitless capacity to fascinate. But it 
is not Disneyland. It is, as it has been since 
1949, a communist dictatorship held togeth
er by brute force. 

No one who knows China should be sur
prised when its leaders turn to violence in 
pursuing their political goals. 

They have done far worse before Tianan
men Square. One overly excited journalist 
wrote last week that the crackdown trans
formed "the Woodstock-like encampment of 
young students . . . into the bloodiest kill
ing ground in communist China's history." 
He apparently was not aware that many 
times more people died-hundreds of thou
sands, some Chinese claim millions-in Mao 
Tse-tung's Cultural Revolution. Twenty mil
lion died in the wake of the brutal forced 
collectivization known as the Great Leap 
Forward. Attacks on unarmed civilians are 
never justified. But in condemning them, we 
should not pretend that we did not know 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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that China's leaders were capable of using 
violence for political purposes. 

Since Tiananmen Square, some pundits 
have noted with irony that the Deng who 
beguiled millions during his state visit to 
the United States in 1979 is the same man 
who ordered the crackdown. What is more 
ironic is that many of the same pundits 
were willing to believe that the dedicated 
communist who had fought his way 
through the Long March and the bloody 
Chinese civil war was just a cuddly teddy 
bear with a cute smile. Those who insist on 
romanticizing relations between nations will 
always be disappointed when the realities of 
national interest and survival inevitably in
trude. 

But while we should be realistic about 
China, its leaders and the strategic reasons 
our relationship must continue, we should 
not lose sight of the benefits the Chinese 
people have derived from that relationship, 
particularly the economic progress that has 
come along with it. If we can restore a close 
relationship with China, the greatest bene
ficiaries will be the people of China them
selves. 

Some Beijing demonstrators carried ban
ners reading, "In the Soviet Union they 
have Gorbachev-who do we have?" They 
have leaders who have made life better for 
hundreds of millions of Chinese. 

In the 10 years since Deng instituted his 
economic reforms and an intensive cam
paign to attract Western investment, the 
income of the average Chinese has doubled. 
In the five years since Gorbachev came to 
power in the Soviet Union, despite the rave 
reviews for his political reforms, the income 
of the average Russian has stagnated or 
even gone down. 

In 1972 there were no Chinese students 
from the People's Republic studying in the 
United States. Since that time, 62,500 have 
gone to school here. In that same period 
only a few hundred Soviet students have 
studied here. Gorbachev's glasnost notwith
standing, television and press coverage of 
the events in Tiananmen Square has been 
far greater than that of comparable events 
in the Soviet Union. 

On June 2, two days before the crack
down, a Chinese student studying in New 
York City mailed a letter to my office. 
"Please tell President Nixon," he wrote, 
"that we young people from China really 
appreciate what he has done to open up 
China to the outside world. Just look at the 
Statue of Liberty that the Chinese students 
carried when demonstrating on the streets 
for democracy. It would be impossible with
out his courageous visit to China." 

As events later unfolded, I took little com
fort from his message. China's new fascina
tion with the West and the dramatic eco
nomic reforms Deng adopted were both wel
come developments. But they also entailed 
great dangers. By giving their people a 
better life economically and permitting 
their brightest young people to study in the 
West, China's leaders ran a risk-that the 
people's rising expectations would eventual
ly lead to demands for political reforms 
challenging the authority of the Communist 
Party. 

The further tragedy is that the suppres
sion of the pro-democracy challenge has 
dealt a massive setback to Deng's economic 
policies. A fundamental goal of U.S. policy 
toward China should be to influence its 
leaders to get the economic reforms back on 
track and also to go forward with peaceful 
political reforms. Our influence will be 
squandered if we make pious pronounce-
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ments in public about what the Chinese 
leaders should or should not do. It would be 
far better to urge them, through private 
channels, to show restraint in dealing with 
pro-democracy activists and eventually find 
a way to accommodate dissent within the 
system. 

In 1972 I met with a group of congressmen 
and senators who opposed our new relation
ship with the Soviet Union because of its 
policies against Jewish immigration. I said, 
"The walls of the Kremlin are very thick. It 
is difficult to be heard even when you are 
inside the walls. It is impossible to be heard 
when you are outside." When we opened 
lines of communication to the Kremlin and 
made our views known privately, the 
number of Jews allowed to leave the Soviet 
Union increased, from 600 the year before I 
came to office in 1969, to 37,000 in 1973. 

We face a similar dilemma today. The 
Great Wall of China is very thick. We may 
not always be heard when we are inside. If 
we withdraw outside the wall again, we will 
not be heard at all, and the Chinese people's 
dreams of more democracy and a better life 
will almost certainly die. 

INTRODUCTION OF THE 
EIGN DEBT SAFETY 
SOUNDNESS ACT OF 1989 

HON. JOHN J. LaFALCE 
OF NEW YORK 

FOR
AND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. LAFALCE. Mr. Speaker, on Friday, I in

troduced the "Foreign Debt Safety and 
Soundness Act of 1989," H.R. 2747. This bill 
should greatly strengthen the financial sound
ness of our banking system by requiring in
creased reserves on risky Third World debt 
portfolios. 

Bank safety and soundness must be a para
mount concern to all Members of the House, 
especially in view of the harsh measures we 
are being forced to take to deal with the sav
ings and loan crisis. 

Mr. Speaker, if an ounce of prevention is 
worth a pound of cure, I believe my bill offers 
a pound of prevention. 

We are all familiar with the problem. After 
years of heavy lending to Mexico and other 
Third World countries, banks found them
selves holding many billions of dollars of 
shaky loans. For example, loans to Latin 
America by the nine largest United States 
banks totaled 175 percent of the banks' com
bined capital in 1982. 

When it turned out that these debtors were 
unable to pay, these U.S. banks faced bank
ruptcy. In response to this threat, the Con
gress passed the International Lending Super
vision Act of 1983 [I LSA). 

ILSA requires regulators to direct banks to 
reserve against these risky Third World loans. 
Unfortunately, reserves have not been built up 
adequately. 

A May 1988 GAO study requested by our 
colleague Mr. LEACH showed that regulators 
were requiring reserves on very small portions 
of risky loans. An update to that study that I 
requested and released on June 6 of this year 
shows, in fact, that over $70 billion of foreign 
loans held by U.S. banks are either not com-
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plying with their present debt-service obliga
tions, or noncompliance appears imminent. 

Yet the Federal Reserve and other regula
tors have required the banks to reserve 
against only 3 percent of this total. 

While there has been some progress over 
the last 7 years, some banks are still danger
ously overexposed. For several money center 
banks, Third World loans still comprise over 
100 percent of equity. Mexican debt alone ac
counts for over 50 percent of equity of some 
of the major banks in this country. 

If there is one lesson we have learned from 
the savings and loan crisis, it is that we must 
require adequate regulation and reserves on 
high risk loans. 

My bill would help to confront the reality of 
the deteriorating economic conditions in the 
developing countries, conditions that continue 
to put at risk Third World loans. The bill's 
premise is simple: risky loans require ade
quate reserves. 

The bill essentially does three things: 
First, reserves are required on loans to sov

ereign borrowers whenever payment of inter
est or principal is more than 90 days in ar
rears. Reserves are further required on loans 
that have previously been rescheduled be
cause the borrower could not meet the origi
nal terms. 

This step implements a recommendation of 
the GAO that the financial system needs to be 
better protected against defaults by debtors 
with an ongoing history of delinquency, that is, 
the highest risk debtors. 

Second, the amount of reserves would vary 
on a country-by-country basis. Loans to 
Mexico, in many ways a model debtor, would 
require fewer reserves than some of its neigh
bors who have failed to implement economic 
reforms. 

While I understand that the current second
ary market may be too thin to precisely value 
Third World loans, and thereby provide a strict 
"market-to-market" mechanism, it can act as 
a useful guidepost. Therefore, the bill sets re
serve levels at no less than 70 percent of the 
discount reflected by secondary market 
prices. 

Given current circumstances, this means 
that reserves on Mexican debt would be ap
proximately 40 percent, while reserves on Ar
gentine debt would be closer to 60 percent. 

Third, because safety and soundness is the 
guiding light of this bill, the bill accommodates 
the principles of the "Brady proposals." 

I have long advocated the position that U.S. 
banks with large exposures to developing na
tions would be on safer ground if those na
tions would have the opportunity to grow and 
develop. However, this cannot happen as long 
as the debt burdens drain those countries of 
the resources they need for economic devel
opment. 

The Brady proposal reflects the understand
ing that meaningful debt relief is a prerequisite 
to economic growth in the Third World. And 
economic growth is the best antidote to these 
threats to our financial system. 

Therefore, my bill allows regulators to 
reduce reserve requirements for banks that 
have participated in negotiating a meaningful 
debt reduction and restructuring package that 
includes the exchange of existing debts for 
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new instruments that are credit-enhanced by 
the IMF, the World Bank, or other MOB's in 
accordance with the Brady plan. 

This increases the creditworthiness of out
standing loans in two ways. First, it reduces 
the debt burden of the borrowing country and 
adds to the capitial inflows, thereby increasing 
the resources available for investment in eco
nomic growth. Second, it exchanges unse
cured, highly risky debt for new, secured debt. 

Mr. Speaker, these are prudent steps. They 
are preventative medicine. I hope that we can 
act on my bill with dispatch so that we can 
shore up our financial institutions for the long 
term. 

The text of the bill follows: 
FOREIGN DEBT SAFETY AND SOUNDNESS AcT OF 

1989 
Section 905(a) of the International Lend

ing Supervision Act of 1983 is amended by 
inserting: 

"Section 905(a)(l) Each appropriate Fed
eral banking agency shall require a banking 
institution to establish and maintain a spe
cial reserve against possible future losses on 
any loan to a sovereign borrower if-

"A. The loan has been rescheduled at the 
request of the borrower as a result, of diffi
culties in making payments due under the 
terms of the loan; or 

"B. The borrower is more than 90 days in 
arrears in the payment of interest or princi
pal under such loan; 

"(2) The reserve to be required under 
paragraph < 1) to any loan shall be deter
mined by each appropriate Federal banking 
agency, on a semi-annual basis, in light of 
the particular circumstances of the borrow
er, except that the amount shall not be less 
than 70 percent of the discount on loans 
made to such borrower as established by 
loans to such borrower on similar terms 
traded on the open market. ". 

The International Lending Supervision 
Act of 1983 is amended by inserting after 
Section 905, the following: 

"Section 905<A>: The reserving require
ments provided for in Section 905 may be 
waived by an appropriate Federal banking 
agency if the agency determines, in a find
ing transmitted to the Committee on Bank
ing, Finance, and Urban Affairs of the 
House of Representative, and the Commit
tee on Banking, Housing and Urban Affairs 
of the Senate, that-

"( 1) A sovereign borrower whose loans 
would otherwise be subject to Section 905(a) 
has: 

" (A) Secured the approval of the Interna
tional Monetary Fund or the International 
Bank for Reconstruction and Development 
an economic program designed to produce 
adequate rates of growth to support timely 
repayment of external loan obligations; and 

"(B) Negotiated with all of its creditors a 
schedule of future repayment obligations 
the debtor is able to maintain without the 
need for future rescheduling of debt; and 

"(2) The banking institution has received 
credit enhancements on existing debts in ex
change for debt or debt service reduction, or 
swapped existing debts for new credit-en
hanced debt carrying lower principal or in
terest burdens pursuant to agreements ne
gotiated among the banking institution, the 
sovereign borrower, the International Mone
tary Fund, and the International Bank for 
Reconstruction and Development. Addition
al loans made as part of a package including 
debt or debt service reduction shall be con
sidered enhanced for the purposes of this 
Act." 

EXTENSIONS OF REMARKS 
"(3) This Act takes effect 6 months from 

date of enactment.". 

SERBIAN-AMERICANS 
REMEMBER KOSOVO 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. FLORIO. Mr. Speaker, June 28, 1989, 
Serbian-Americans from all over the United 
States will gather in Greyslake, IL, to com
memorate the SOOth anniversary of the histor
ic Battle of Kosovo. This battle for independ
ence showed the determination of the Serbian 
people to remain free of imperialistic rule. Al
though the Serbian Army was defeated by the 
Ottoman Empire, the soul and spirit of the 
Serbian people was not diminished. Their 
struggle for liberty and freedom showed the 
same determination which was so vital to the 
founding and protection of our own United 
States. 

After 500 years of alien control, the Serbs' 
persistence finally prevailed in 1870, when a 
sovereign kingdom of Serbia was reestab
lished. However, some of the Serbian lands 
still remained under imperialistic control. Only 
after World War I, when the central powers 
were defeated, did the people in all the lands 
inhabited by Serbians achieve unity and sov
ereignty. This dedication to reunite their cul
ture and beliefs is expressed best in the Ser
bian motto, "Better the Grave Than Be a 
Slave." 

Mr. Speaker, June 28 will be a day to cele
brate. A day to celebrate not only freedom, 
but also the quest for freedom. To celebrate 
the ability of an entire people to overcome op
pression and demand democracy. To cele
brate the astonishing plea for human rights 
that is being heard today all over the world, 
and to celebrate the accomplishments of the 
Serbian people. 

As this anniversary approaches, we realize 
that SOO years ago people cherished the 
same ideals that we so dearly value today. 
This creates hope that in the future resistance 
to oppression and dedication to freedom will 
still persist. So on this day of celebration, all 
the people of America can learn from their 
Serbian-American fellow citizens. By congratu
lating them on the SOOth anniversary of the 
Battle of Kosovo, perhaps we all can better 
understand the principles which created these 
United States. 

IN HONOR OF CHANEY, 
SCHWERNER, AND GOODMAN 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. SCHEUER. Mr. Speaker, 25 years ago 
many of us in the Northeast were caught up in 
the excitement of breaking through a new 
frontier in civil rights. 

Few of us, however, were aware of the seri
ous dangers facing those who were actually 
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fighting to provide equal opportunity and hope 
to blacks in Mississippi. 

Andrew Goodman, James Chaney, and Mi
chael Schwerner gave their lives to that noble 
cause. The tragedy of their deaths sent shock 
waves across America. 

Our country was in a state of sorrow and 
disbelief. The contribution these three brave 
men made went far beyond what any of them 
could have imagined. 

They galvanized the conscience of the 
Nation and brought a taste of the pain and 
suffering incurred by blacks in the South to 
many American homes across the Nation. 

Twenty-five years later, they cast an ever
lasting light, symbolizing hope for all Ameri
cans who strive to rid America of hatred, guar
antee equal rights under the law, and provide 
hope to those who have been denied it. 

THE RETIREMENT OF MR. 
JAMES J. MOONEY 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. CONTE. Mr. Speaker, I would like to 
take this opportunity to extend my heartfelt 
congratulations to a good friend and a com
munity leader, James J. Mooney, who is retir
ing at the end of this year after 18 memorable 
years as executive director and 22 more on 
the staff of the Boys Club of Pittsfield, MA. 

For 40 years, the youth of western Massa
chusetts have benefited from the endless 
labors of Jim Mooney. He is a man who never 
shirks responsibility and is always glad to get 
involved. Jim has always displayed great re
spect for every individual with whom he has 
come into contact. Jim has always addressed 
and been sensitive to the needs of everyone, 
from the youngest child to the troubled ado
lescent to the respected businessperson. Jim 
has made the Boys Club into a special place. 
His keen sense of organization and ability to 
coordinate activities down to the most minute 
detail are certainly characteristics which Jim 
has sharpened and utilized to the advantages 
of thousands of children. However, it is his 
strength of character and understanding 
nature which has been the base for his suc
cess and the reason that people that have 
been involved with the Boys Club come back 
anrl give back to it. 

Always sensitive but demanding and tough 
when necessary, Jim has built an environment 
and institution which will survive after him. He 
has taken an environment largely based upon 
the competition of sports, and has made it a 
place of bonding and character building for 
children of all ages. Jim has made the Boys 
Club a resource and an outlet for those who 
desperately need a guiding hand. He has 
added programs for mentally and physically 
handicapped youngsters and has turned the 
Boys Club from an all-male organization into 
one meeting the needs of a coed young com
munity. The Boys Club has always been there 
to help children in need and to provide com
prehensive programs and activities for their 
enjoyment. Under Jim's leadership, the Pitts
field Boys Club has come to be widely recog-
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nized as one of the finest Boys Clubs in the 
Nation. 

His concern for others and inherent feeling 
for the community has led Jim to be an active 
participant in a variety of organizations, work
ing diligently and rising to the top in practically 
every task he selflessly undertakes. His com
munity involvement does not end at the walls 
of the Boys Club but pervades the community 
in many ways. Still a young man at 58, Jim 
Mooney will remain thoroughly ingrained in the 
community which bore him. 

My connection to Jim Mooney is special be
cause as a youngster, I belonged to the Pitts
field Boys Club. Every day I walked the rail
road tracks from my home in Lakewood to 
what we called "The Club." It is where I 
learned my manual training and made many 
close friends. I still remember the many hours 
that went into the bookcase and coat rack I 
built under the instruction of Mr. Victorine. In 
fact, I still have them today. The experiences I 
had at the Boys Club truly helped me through 
my childhood. The Boys Club was there for 
me when I needed guidance and structure, 
just as it is there for those who need it today. 

The Boys Club I remember was similar to 
the Boys Club of today because of one main 
ingredient, leadership. The directors of the 
Boys Club of yesteryear, men like P.A. Jordan, 
James E. Keegan, and Fred S. Fahey, were 
fantastic leaders. Following in their footsteps 
is Jim Mooney, a born leader who cares 
dearly about the community in which he has 
spent his entire life. Following Jim, no easy 
task, will be Greg Crosier, another exceptional 
man. All of these leaders exemplify the work 
ethic and the idea of service for one's fellow 
man. Heading into the 21st century, the Boys 
Club is in good hands. 

I cannot say enough about my friend Jim, 
Mr. Speaker. Literally thousands of children 
have been touched by Jim Mooney's pres
ence at the Pittsfield Boys Club. Nevertheless, 
he takes his retirement in stride just as he has 
taken any problem or issue throughout his 
career. Pittsfield knows its champion will retire 
gracefully, not making his retirement an end, 
but making it a beginning of a new life. Still a 
young man at 58, Jim Mooney will remain 
thoroughly ingrained in the community which 
bore him. Jim is a strong, caring, and devoted 
man as well as a tireless worker and I am 
truly honored to pay tribute to him today. I 
wish him the best in his retirement and am 
confident he will continue giving to the com
munity in the generous way he always has. 

LOOSE MARBLES * * * INDEED 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 

Mr. STARK. Mr. Speaker, I would like to 
submit for the record an insightful editorial 
written by my good friend and colleague from 
Florida, Congressman CHARLES BENNETT. Mr. 
BENNETT'S article exposes with great clarity 
how certain notable weapons scientists have, 
with incredibly optomistic claims, lead the U.S. 
military into the world of absolute fantasy on 
SOl. 

EXTENSIONS OF REMARKS 
Lawrence Livermore National Laboratory, in 

my congressional district, is home to these 
scientists and receives a large amount of the 
research funding for SOl. Lawrence Livermore 
is particularly prominent as a developer of the 
"brilliant pebbles" concept. 

Clearly, I have a good reason to support 
SOl. But, I don't. The SOl Program has an 
outrageous history of spending huge amounts 
of money on unrealistic expectations. 

Congratulations to Mr. BENNETT for his ex
cellent work. 
[From the New York Times, June 17, 1989) 
"BRILLIANT PEBBLES"? No, LOOSE MARBLES 

(By Charles Bennett> 
WASHINGTON.-With "brilliant pebbles," 

proponents of the Strategic Defense Initia
tive may finally have gone off the deep end. 

After six years and $17.5 billion of re
search, the "Star Wars" program has pro
duced lots of exciting ideas. Every time one 
of them gets shot down, the scientists 
invent another. This time it's a doozie. 

After a year of lobbying, Lowell Wood and 
Edward Teller of Lawrence Livermore Na
tional Laboratory have convinced the Bush 
Administration to embrace brilliant pebbles. 
The idea is to encircle the globe with tens of 
thousands of rockets packed with so much 
advanced technology that they could shoot 
down about 30 percent of the first wave of a 
Soviet nuclear missile strike. 

We should not reject this idea out of 
hand. But for something swallowed uncriti
cally by educated adults who should know 
better, this proposal has a remarkable 
number of problems. 

To start with, brilliant pebbles is the 
brainchild of the same two scientists who 
hatched the idea of shooting down missiles 
in space with an X-ray laser. Mr. Teller's 
briefings to President Ronald Reagan about 
this weapons concept are widely credited 
with inspiring the S.D.I. program. Mr. 
Teller claimed the laser was close to reality, 
writing that "a single X-ray laser module 
the size of an executive desk could poten
tially shoot down the entire Soviet land
based missile force." The problem was that 
this claim wasn't true. 

While Mr. Reagan believed Mr. Teller, 
other S.D.!. scientists were less optimistic, 
to put it mildly. George Maenchen, the 
senior scientist in charge of the X-ray laser 
program at Lawrence-Livermore, said: "All 
these claims are totally false. They lie in 
the realm of pure fantasy." Indeed, the X
ray laser program that launched S.D.!. was 
soon put on the backburner as "long-term 
research." 

Mr. Wood and Mr. Teller also championed 
ground-based lasers, and then space-based 
interceptors-hundreds of satellites, each 
carrying a dozen rockets. Unfortunately, 
brilliant pebbles looks no more promising 
than its predecessors. 

The system requires technological break
throughs in dozens of areas. No "brilliant 
pebble" has been built yet. Mr. Wood talked 
last year of deploying 100,000 rockets, each 
weighing five pounds and costing $10,000. 
Last month, Vice President Quayle said 
each would weight 100 pounds and cost 
$500,000. 

Even if the technology does work, we still 
haven't solved the basic problem of strategic 
defense: All defensive systems can be defeat
ed by countermeasures that cost far less. 
The reason for that is simple. It's a lot 
easier to hit an orbiting satellite than a war
head moving at a vast rate of speed. More
over, it's also easy to build enough new mis-
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siles to numerically overwhelm a defense, or 
to develop missiles that get into space 
before interceptors can target them. 

In any event, we would be locked into a 
spiraling offensive and defensive arms race 
with no winner, no stability and no security. 
Funds would be drained from more urgent 
defense needs. 

Recently, the Joint Chiefs of Staff pro
posed that the Administration drop its in
sistence, in the Geneva talks on strategic 
arms reductions, on the right to deploy stra
tegic defenses. This note of skepticism fol
lows their call, in April, for the lowest of 
the funding options presented during an of
ficial review of Star Wars. 

Research, however, is a prudent hedge 
against unpleasent technological surprises. 
Respected experts have told Congress re
peatedly that a vigorous research program 
could be supported at $2 billion to $3 billion 
a year. We are spending more than that now 
because we have a program geared to de
ployment, not research. 

If the Bush Administration wants to 
spend some of that money on brilliant peb
bles research, fine. Administration officials 
may, in fact, know the idea is crazy but be 
using it to divert attention while they cut $1 
billion from S.D.I. Since there has been 
little outcry at the cuts from the true be
lievers, perhaps we should concede the bril
liance of their strategy. 

But for Congress to appropriate $4 billion 
or $5 billion for this scheme would look less 
like brilliant pebbles than like loose mar
bles. 

TRIBUTE TO ELEANOR "ELLY" 
ROBBINS 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 

Mr. RANGEL. Mr. Speaker, it is with great 
honor that I stand today to salute a truly out
standing, committed, and dedicated humani
tarian, Mrs. Eleanor "EIIy" Robbins. 

Mrs. Robbins was recently honored with the 
1989 Harriman Award for 50 years of "exem
plary" service to the American Red Cross, 
and the League of Red Cross Societies. I 
would like to share with you and my col
leagues an article from the New York Daily 
News, which speaks of Mrs. Robbins' commit
ted and dedicated service. I commend this ar
ticle to you, and ask that it be entered into the 
CONGRESSIONAL RECORD. 

[From the New York Daily News, June 14, 
1989] 

GRAVEL VOICE BEHIND RED CROSS GETS IN A 
FEw PRIVATE WoRDs 
<By D.J. Saunders) 

"Why am I doing this? I do public rela
tions for the Red Cross. People in public re
lations aren't supposed to be subject of 
news-it is against all my principles," say El
eanor ("call my 'Elly' ") Robbins as she sits 
in her fifth floor office at the American Red 
Cross in New York. 

She is being interviewed because she was 
recently honored with the 1989 Harriman 
Award for "exemplary" volunteer service-
50 years of it-with the American Red Cross 
and the League of Red Cross Societies 
throughout the world. 
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"I don't play bridge, I don't like to shop, 

and I certainly don't want to have lunch 
with the girls-! would go bananas," she 
says in her trademark gravelly voice ("I've 
had it since I was a teenager, I can't tell you 
how many times people call me 'sir'"). 

She adjusts her smart black dress with a 
brown printed top as she prepares to go to 
"some very fancy luncheon," as she puts it. 
She keeps her co-workers in stitches with 
her good humor, and with one-liners that 
would give Auntie Marne rough competition. 

"How old am I? You do have your nerve. 
Seventy-two," she answers quickly. "I'm an 
old bag, you know." 

"I guess I could get paid," she responds to 
a question. "But why would they hire me? 
They've got me for free. And this is a large 
corner office, beautiful, with a view of the 
Hudson River on one side and Lincoln 
Center." 

Any thoughts of author Patrick Dennis' 
Legendary Marne vanish as she casually 
mentions that she spent last Christmas on 
the Thailand-Kampuchea border "or as we 
Americans still say, 'Cambodia,' bringing 
good wishes to an American medical team 
stationed at a refugee camp. I was very im
pressed at what they were doing under the 
most difficult situations." 

Like Marne she has travelled extensively. 
But unlike Marne, she worked as a volun
teer. 

As the Harriman Award plaque puts it 
"brilliantly promoting the American Red 
Cross and the League of Red Cross Soci
eties." 

"I hope you are duly impressed," she 
jokes. "I was. I had no idea that I was that 
brilliant. But I had to give a speech, which I 
loved because I am the biggest ham in the 
world." 

Her tone turns serious as she explains, 
"That is the league of 148 societies in 148 
countries. I worked for them in Geneva. 
And I went to 17 countries getting public re
lations programs to promote the Red 
Cross." 

The citation is named after E. Roland and 
Gladys Harriman (of the Union Pacific Rail
road Harrimans), who were longtime volun
teers and large financial contributors to the 
Red Cross. Elly is cited for enhancing "the 
image and traditions of the American Red 
Cross on a truly global basis ... <demon
strating) extraordinary volunteer leadership 
to the American Red Cross on all levels 
from local to national to international." 

"Let's get this correct, now," she insists. 
"It is not what I have done for the Red 
Cross. It is what it has done for me. I'll read 
from my speech, 'I want to thank the Amer
ican Red Cross for the opportunities it has 
given me' ", she emphasizes. " 'These oppor
tunities broadened my perspectives, widened 
my contacts and helped me to achieve per
sonal growth and the development of abili
ties.'" 

She sets the speech aside and changing 
her tone, tells this story. "I really started as 
a teenager, you know, sitting in the foyer of 
the Stork Club with a cannister collecting 
money. They sent me a drink. I was 15. I 
couldn't drink but here I was sitting with all 
these VIPs and I said, 'This is for me.' It 
sure broadened my perspective. Sitting in 
the Stork Club would broaden anyone's per
spective.'' 

EXTENSIONS OF REMARKS 
UNITED STATES SECURITY RE-

LATIONSHIP WITH SOUTH 
KOREA 

HON. FRANK J. GUARINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. GUARINI. Thank you, Mr. Speaker. 

Today I would like to bring to the attention of 
the House of Representatives the remarks 
made by Dr. Hyun-Uk Kim at the luncheon 
meeting held by the Committee on Foreign Af
fairs on June 21, 1989. Dr. Kim is chairman of 
the Foreign Affairs Committee of the Korean 
National Assembly. 

In his statement, Dr. Kim observed that 
while global tensions between East and West 
now appear to be easing, the continual threat 
of military aggression by North Korea remains 
a reality on the Korean Peninsula. As a conse
quence, Dr. Kim strongly advised against pre
mature withdrawal of American troops from 
South Korea. American troops cannot remain 
in Korea indefinitely-but to withdraw them in 
the near future, Dr. Kim believes, would only 
invite further aggression. 

During the years that United States troops 
have been stationed in Korea, the Korean 
people have been making strides toward 
building a steady economy and a peaceful so
ciety, free from the ravages of war and under
development. I believe we must have no illu
sions about the potency and effectiveness of 
the American military deterrent in allowing this 
gradual social transformation to take place. To 
withdraw United States troops now, when 
there has been no progress in dialog between 
North and South Korea and no reduction in 
tensions on the peninsula, would be to aban
don our commitment to helping the Korean 
people continue to build a democratic society. 

History has shown that the security relation
ship between our Nation and South Korea has 
enabled the Korean people to move ahead 
toward greater economic prosperity and politi
cal freedom. With these thoughts in mind, I 
am pleased to submit to the House of Repre
sentatives the June 21, 1989, remarks of Dr. 
Hyun-Uk Kim of the Korean National Assem
bly. 
REMARKS BY DR. HYUN-UK KIM, CHAIRMAN, 

FOREIGN AFFAIRS COMMITTEE 

Chairman Fascell, Ranking Member 
Broomfield, and distinguished Congress
men; I am highly honored to be with you at 
this luncheon meeting and on behalf of my 
delegation, would like to express our appre
ciation to you for your kind invitation. 

Today, I would like to make a few observa
tions on the security relationship between 
our two countries and concern over anti
American sentiment in Korea. 

During the last four decades, the strong 
security ties between Korea and the United 
States have contributed to peace and stabili
ty not only on the Korean peninsula, but in 
all of Northeast Asia-a region in which the 
United States has much at stake. By help
ing deter North Korean military adventur
ism, American troops stationed in South 
Korea have provided a stable environment 
for my country to move forward economical
ly and politically. It is undeniable that 
Korea has been a success story for U.S. for
eign assistance policy. 
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These days, many people say that the 

Cold War is over. It would seem to be true 
given the process of change and reform in 
the Soviet Union and in some East Europe
an countries. As a result, the United States 
together with its NATO allies and the 
Soviet Union are tossing back and forth 
some proposals for possible force reductions 
in Europe. General trends in Europe and 
across the Atlantic are moving toward the 
thawing of East-West confrontation. 

Unfortunately, however, it is not the case 
on the Korean peninsula. We don't see any 
sign of change or reform in North Korea 
which continues to focus on achieving Kim 
II Sung's lifelong ambition of communizing 
South Korea. It is a fact of life that military 
threats from the North perpetuate the vola
tile situation on the Korean peninsula. 

Nonetheless, lately we have heard some 
sporadic talk in the U.S. Congress and in 
academia about possible reductions or 
phased withdrawal of American troops from 
Korea. Given the budget constraints and 
thawing trends in East-West relations, it is 
somewhat understandable. And I agree that 
the American troops will not remain indefi
nitely in Korea. 

However, I think that it is premature to 
begin talk about a reduction or withdrawal 
of U.S. troops from Korea before there has 
been any progress in the South-North dia
logue or any tension reduction on the penin
sula. And given that the Soviets have re
cently been seeking positive engagement in 
Asia, it is not the time for the United States 
to retreat from its forward deployment 
strategy. Any unwarranted talk about disen
gagement holds some dangers of undermin
ing our sound alliance in this time of uncer
tainty. 

Moreover, military experts say that 40,000 
American troops <one ground division and 
its supporting forces) is the minimum level 
required to constitute an effective combat 
force. The American commitment to the de
fense of Korea that these troops represent 
is a proven deterrent to North Korean ag
gression. Due to the symbolic significance of 
the troops and their already relatively small 
number, conditions for a reduction of troops 
in Korea are much different from those of 
the U.S. troops serving in Europe. 

As President Bush said in his speech to 
the Korean National Assembly on Feb. 27 
this year, "American troops should remain 
in Korea as long as they are needed and as 
long as it is in the interest of peace.'' And 
let me emphasize that both our govern
ments will continue to review the prospects 
for peace and the conditions for possible 
troop reductions from Korea through close 
consultation. 

Now I would like to comment on anti
Americanism in Korea which some say is a 
growing problem in Korean-American rela
tions. I think the problem is not too serious 
because the majority of Koreans value the 
traditional friendship between Korea and 
the United States. It is true that as democ
racy becomes more entrenched in Korea, 
the voice of the public will increase in im
portance. But most of the anti-American 
sentiment is expressed by a relatively small 
group of radical students and leftists. They 
blame the United States for forcing the divi
sion of the Korean peninsula in 1945 and 
for complicity in the evils of past regimes 
such as the Kwangju incident in 1980. And 
they call for the United States to remove its 
troops from Korea because foreign troops 
are seen as a hindrance to reunification. 

In many cases, by upholding North 
Korean arguments, the radicals have 
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become more sympathetic to the communist 
North than they are to their own govern
ment. It seems that they are using their de
mands and attacks on America to weaken 
President Roh's government and to alienate 
the United States from the legislative gov
ernment of Korea. Due to their high level 
of organization, radical students' violent 
demonstrations have enjoyed great media 
attention, but even so have not won any 
broad public support in Korea. 

I believe these violent demonstrators will 
soon learn that there is no future to their 
movement when President Roh goes ahead 
with further democratizations and estab
lishes a constructive working relationship 
with the opposition parties. A lack of sup
port and legitimacy will result in their dis
appearance from center stage in the near 
future. 

In spite of many noisy and often violent 
scenes viewed by the American public 
through newspapers and television, Korean 
society is moving ahead steadfastly toward 
democratization and modernization. The 
driving force behind this process is the 
growing number of sound middle-class 
people who want a gradual, non-violent 
process of social transformation. 

There are surely some criticisms of certain 
aspects of Korea-U.S. relations to be heard 
among the middle class, but such criticism is 
not synonymous with anti-Americanism. 
They may have voiced opposition to U.S. 
trade pressure toward Korea. They may be 
increasingly sensitive to displays of Korea's 
subordinate status in relation to the United 
States, such as the highly visible Yongsan 
base, the relocation of which both govern
ments are discussing at the moment. 

However, most Koreans know that in re
ality such images are mere reflections of the 
past. I think they cherish their friendship 
with the United States who helped a friend 
in need. I am sure that when we work to
gether with more sensitivity and carefully 
adjust policy through close consultation be
tween both nations' policy makers, we can 
solve any difficulties in our relationship and 
further strengthen this traditional friend
ship. 

Mr. Speaker, I am pleased to have had the 
opportunity to present Dr. Kim's comments to 
the House of Representatives today, and I be
lieve they provide a clear and cogent analysis 
of the current situation in Korea. I hope that 
you and all Members of the Congress will join 
me in extending the hand of friendship and 
solidarity to the people of South Korea. 

AN EXEMPLARY CONGRESSMAN 

HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 

Mr. DANNEMEYER. Mr. Speaker, the fol
lowing article by syndicated columnist, Louis 
Rukeyser, helped me to remember the exam
ple of a former Member of Congress, Repre
sentative Davy Crockett (circa. 1800). This is 
the same Davy Crockett of Alamo fame. 

As the story goes, one day on the House 
floor Members were asked to consider a relief 
bill. Mind you, in those days American polity 
still held charity inviolate and the tool of tax
ation limited to legitimate public functions. 

There was great clamor to help the widow 
of a recently deceased Member and, eventu-

EXTENSIONS OF REMARKS 
ally, a bill was introduced to provide financial 
assistance to the widow after a tragic fire to 
her home in Georgetown added to her misery. 
Right before passage of the relief bill Davy 
Crockett made his way to the podium and 
sought recognition. 

This noble Member of, even then, great 
fame made his colleagues a proposition. He 
offered to give this widow a week's salary and 
asked his colleagues to join him in this act of 
pure charity in lieu of the relief bill. You see, 
Mr. Crockett thought the relief bill set a bad 
precedent, notwithstanding its noble intent. 
But far nobler, in his mind, was the principle 
that tax dollars should not take the place of 
charity. It was not wise public policy, nor did it 
make fiscal sense taken to the extreme. 

Mr. Speaker, Davy Crockett lost this battle 
and the widow received public relief. The 
legacy of this, and other early precedents, 
have been taken to their extreme-a nation 
$3 trillion in debt. We are no longer a welfare 
state. We have graduated to the status of a 
subservient state. All life in America must 
pass the muster of minds inside the beltway. 
This is a disgrace. Mr. Rukeyser's commen
tary, appearing in the Orange County Register 
on June 14, is a deserved poke at all of us 
who have the privilege of serving in this insti
tution. 

Mr. Speaker, I recommend the following for 
Members' consideration: 

No SHORTAGE OF CHUTZPA FOR MEAN 
CONGRESSMEN 

How sweet it is. Some of the very con
gressmen who have so successfully practiced 
the politics of envy in American economic 
life now weep copious tears when its vicious
ness is turned, for a change, against them. 

Whence comes this "meanspiritedness," 
this "mindless cannibalism"? they demand
ed, as they embark on a forced march to the 
congressional exits. Well, guys, the answer 
can be found with a swift glance in the 
shaving mirror. 

The truth behind the maudlin rantings is 
that such congressmen for years have been 
among the nation's most shameless hypo
crites: simultaneously feathering their own 
nests, with everything from ludicrous perks 
to meaningless junkets, while leading a 
"populist" charge against anyone who man
aged to outearn them in private life. 

Congress has used every tax bill since 1982 
to vent its outrage on those Americans who 
were getting ahead. Our noble legislators 
cut back on the dentists' pension plans-and 
thereby cut back on the nation's overall sav
ings and investments. They vastly increased 
the paperwork and the costs for small busi
nesses. They changed the rules in mid
stream on those who had invested in good 
faith under the tax rules of earlier Con
gresses. They paused while flying off to Rio 
to tell the traveling salesman he could no 
longer fully deduct his business lunch. 

Long forgotten was the wisdom of Abra
ham Lincoln ("you cannot build your own 
home by tearing down another man's 
house") or even Jack Kennedy ("a rising 
tide lifts all boats"). This Congress for years 
has focused instead on ( 1) nonstop revenue 
raising <to reduce its own gaping deficits 
without having to reduce the spending that 
helps it get elected), and (2) nastily, dema
gogically exploiting the politics of envy. 

There is a word for all this, and it is not 
any of the self-serving syllables being used 
by disgraced politicians. The word is 
chutzpa. 
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Chutzpa is an old Yiddish word that has 

become as American as pizza and chow 
mein. It means, of course, unmitigated ef
frontery-which often, itself, seems like a 
perfect definition of Congress. <An illustra
tive story tells of a woman bitten by a dog 
who, when advised that the dog is mad, re
plies: "Chutzpa! The dog should be mad?") 

And so the mad dogs of Congress, have 
stirred the frenzy of envy in American socie
ty, now thrash about in indignation when 
this "unaccountable meanspiritness" is 
turned on them. 

Not so, I fear. "Ethics" and "greed" have 
lately become the hardy perennials of 
American pseudo-thought. 

"Greed" should never be confused <as it 
usually is in Congress) with the legitimate 
desire to improve one's lot in private life 
and to keep more of one's earnings. That 
desire is the keystone of all economic 
progress. It is what built this country, pro
vided its pool of savings for future growth 
and kept us competitive. Honestly to desire 
a better life for oneself and one's family is 
not "greed"-even though it often plays well 
on the hustings to denounce as "greedy" 
any of our neighbors who has had the impu
dence legally to outearn us. 

Similarly, the genuine "ethics" issue in 
Washington is not whether some conniver 
twisted the House rules for personal gain. 
Those who did should be prosecuted; that's 
what courts are for. <Leaving Congress-and 
keeping your lavish pension-may not suf
fice, despite the orgy of crocodile tears.) 
The genuine "ethics" issue concerns a Con
gress that survives by stealing from others, 
that habitually bribes groups of voters with 
other people's money-and then has the 
nerve to call itself "generous" and "compas
sionate." No wonder these, the theoretically 
"ethical" incumbent congressmen who have 
preyed so successfully on our meanest and 
most envious instincts, get re-elected more 
than 98 percent of the time-a higher per
centage, incidentally, than currently pre
vails in the Supreme Soviet. 

COMMUNITY ACTION CELE-
BRATES 25TH ANNIVERSARY 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. LEWIS of California. Mr. Speaker, 
would like to take this opportunity to remem
ber an important day in our Nation's efforts to 
aid low-income Americans. On August 20, 
1989, the "Community Action Movement" will 
celebrate a quarter of a century of service to 
America's low-income population. 

The Community Services Department [CSD] 
for San Bernardino County, originally the De
pendency Prevention Commission [DPC], is 
part of a national network of community action 
agencies that have served the poor with com
mitment and distinction for 25 years. 

I would like to take this opportunity to rec
ognize the original board of directors who in
corporated the local "War on Poverty" 
Agency on January 8, 1965. They include 
Chairman Harry C. Smith, Ruben S. Ayala, Dr. 
C. Weynard Bailey, Fred Lopez, Mrs. Anne 
Shirrells, Robert E. Bell, Jim Vezie, Paul J. 
Young, O.E. Brown, Mrs Judy lsmach, Earl W. 
Bandy, Donald L. Morgan, Henry L. Lucas, 
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Rev. Murphy Beck, W.R. Holcomb, Dr. Robert 
G. Fisk, Earl Wilson, and Allen F. Sterling, 
M.D. 

1 would also like to recognize the current 
Community Action Board which includes 
Chairwoman Belva Holder, Dorothy Grant, 
Nancy Ruth White, Cindy Lobo-Jaurequi, 
Venny Newman, Johanna Olson, Mary Louise 
Cogswell, Charles McGroarty, Beverly Sauers, 
John Williams, Dolores Kossman, Carlene 
Henriques, and Armine Hogate. 

In celebration of the 25th anniversary of 
Community Action, I would like to share with 
my colleagues an article that appeared in the 
San Bernardino Sun on August 25, 1964, dis
cussing the origins of the local antipoverty 
agency in my district. 

How WILL POVERTY BILL AFFECT COUNTY? 

Supervisor Daniel D. Mikesell asked a 
question yesterday that may be in the 
minds of quite a few people: How is the new 
anti-poverty bill going to affect the county 
and its operations? 

Mikesell didn't get an immediate answer. 
"I don't think anyone is too sure how it 

will work," said Supervisors' Chairman 
Nancy E. Smith. 

Mrs. Smith said there has been thinking 
that provisions of the bill will be carried out 
by a specially formed local group, by an or
ganization such as the United Fund or by 
government, or a combination of all three. 

County Administrative Officer Robert A. 
Covington noted that a number of adminis
trative interpretations are usually handed 
out with a bill of this type. 

Mikesell said he wanted to know the fun
damentals of the bill, how it will be adminis
tered and how the county can participate. 

Mikesell's interest apparently was height
ened by the recent formation of a steering 
committee to form a county "Dependency 
Commission." The steering committee is the 
result of efforts by the County Council of 
Community Services. 

William F. Nicholas, executive director of 
the group, said the idea of a committee to 
coordinate efforts in meeting a range of 
community problems originated last fall. 

The pattern which the citizens group was 
following happens to coincide with the type 
of program encouraged in the antipoverty 
bill, Nicholas said. 

AN AGENDA FOR CHANGE IN 
COMPETITIVENESS POLICY 

HON. JOHN J. LaFALCE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. LAFALCE. Mr. Speaker, I would like to 
insert in the RECORD an article from Business 
Week's special issue "Innovation in America." 
The article entitled "Agenda for Change," suc
cinctly summarizes what I believe is an 
emerging consensus in this country that we 
need an active, coordinated policy to regain 
U.S. competitiveness. That is the view of 
Commerce Secretary Mosbacher, who on May 
8 called for an active and explicit industry-led 
business-government partnership to enhance 
American competitiveness. And it is the view 
of many Democrats who, like myself, have 
been alarmed at the decline in U.S. productivi
ty growth and the ability of U.S. industry to 
compete, and have been pressing for a co-
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ordinated competitiveness policy for many 
years now. 

The elements of that emerging consensus, 
as described in the Business Week article, in
clude: 

First, forming a partnership among industry, 
governnment, and academia, as called for by 
Secretary Mosbacher and U.S. Trade Repre
sentative Carla Hills, to speed commercializa
tion of new technologies. Such public-private 
partnerships have been phenomenally suc
cessful in the past-in improving agricultural 
productivity and in the development of the 
computer, semiconductor, and commercial air
craft industries. 

Second, removing barriers that prevent 
firms from engaging in collaborative research 
and production, such as overly restrictive anti
trust laws. 

Third, creating incentives for increased sav
ings, investment, and industrial research and 
development. One important way to do this is 
by reducing the size of the Federal deficit. 

Mr. Speaker, the full text of the article fol
lows: 

After three decades of ebbing quality in 
education, four decades of neglecting the 
factory, five decades of stoking consumption 
at the expense of savings, and seven decades 
of a parochial business outlook, America is 
now paying the piper. It no longer produces 
enough wealth to sustain its standard of 
living, depending instead on the thrift of 
the Japanese and other nations to pay for 
its extravagances. And it covers its debts by 
pawning the labors of future generations 
and selling off its hard-won assets. 

The malaise is now so deeply rooted in 
American customs, habits, and legislation 
that righting things could take the rest of 
this century-even with a concerted, coordi
nated effort. Without forceful leadership at 
the top levels of Washington, there is a risk 
it may not get done in time to preserve U.S. 
control of the U.S. economy. 

"The technological colonization of the 
U.S." is already under way, says the presi
dent of a major California company. <He 
asks not to be identified because his compa
ny relies on imported Japanese parts.) More 
and more, he says, U.S. companies are being 
reduced to providing services-marketing, 
distribution, and field support-to foreign 
manufacturers that rake off the bulk of the 
profits. Japanese holdings in the U.S. are 
now growing four times as fast as the U.S. 
economy, and Japan's rate of direct invest
ment is accelerating. 

There's no easy way out. Simplistic solu
tions such as walling off the country behind 
high trade barriers would only aggravate 
matters. "There's a whole litany" of things 
that need changing, says Stephen S. Cohen, 
co-director of the Berkeley Roundtable on 
the International Economy. "We need 
changes in investment policies, education, 
foreign trade, political attitudes, and labor 
relations." 

A big order, indeed. Tackling them one by 
one would take forever-and simply perpet
uate the patchwork approach that got the 
country into this predicament in the first 
place. So it's becoming clear to more and 
more industry leaders and government offi
cials that a coordinated effort to salvage 
U.S. industry is essential. Call it industrial 
policy if you must, but that tends to conjure 
up visions of politicians deciding the fate of 
industries by choosing which ones will or 
won't get government subsidies. 
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That's not what advocates have in mind, 

though. Commerce Secretary Robert A. 
Mosbacher, U.S. Trade Representative 
Carla A. Hills, and others are pushing a con
cept they call "industry-led policy." They 
envision a new partnership among industry, 
government, and academia that would break 
down the barriers to innovation and share 
the costs of developing the new technologies 
that are essential to industrial competitive
ness. 

Not even the Japanese subscribe to a 
"pick the winning industry" approach, 
though many believe that's just what the 
Ministry of International Trade & Industry 
does. It doesn't-not any more, at least. Now 
that Japan is running neck-and-neck with 
the U.S., or even out in front in some tech
nologies, MITI no longer has the U.S. as a 
lighthouse for guidance. So, these days, it 
serves more as a clearinghouse for ideas. 
MITI's primary tool for spurring innovation 
is a list of technologies, not industries, that 
qualify for special tax breaks-another idea 
Japan borrowed from the U.S. and refined. 
Published every other year, the list current
ly cites some 150 technologies, from steel 
processing to genetic engineering to super
computers. But MITI doesn't dream up the 
list-industry does. MITI just solicits and 
compiles the ideas. 

A good starting point for the U.S. would 
be to make the tax credit for research and 
development permanent. Even at deep
pocket companies such as IBM, the R&D 
credit is a major factor in investment deci
sions. "I can tell you that for sure," says 
Erich Bloch, who was an IBM vice-president 
before taking over the National Science 
Foundation. The credit allows a company to 
reduce its tax bill by 20% of any increase in 
R&D spending. 

Next, the Administration should devise 
some method of enlisting industry's help in 
compiling a list of key-to-the-future tech
nologies. Tax credits over and above the 
general R&D credit would be offered to 
spur progress in these emerging areas. Per
haps companies that take the extra credit 
would pay a small royalty to Uncle Sam on 
future sales of applications of that particu
lar technology. Over time, the program 
might even become self-financing. In effect, 
Washington would serve as a research ven
ture capitalist, funding work on technol
ogies that are 5 to 10 years from marketabil
ity-too long for most private-sector venture 
capitalists. 

It works in Japan. MITI reports that the 
costs attributable to its tax-credit list are 
modest: about $680 million in the fiscal year 
that ended March, 1989. MITI has never 
tried to estimate the benefits that have ac
crued from the program. "Our idea is that if 
some business has extra cash and is about to 
invest in a Picasso or a condominium in 
Honolulu, this tax credit may entice them 
to spend the money on a new clean room for 
making microchips instead," says Midori 
Tani, MITI's assistant director for technolo
gy promotion. 

It's also critically important to dissipate 
the financial community's fixation with 
short-term returns. For starters, Congress 
should create a new tax category for truly 
long-term capital gains: After being held for 
six or seven years, the bite should be 
snipped to some token amount, even less 
than the 15% rate on three-year invest
ments proposed by President Bush. Gains 
from personal savings held for that length 
of time would also earn a much lower rate. 
"If we're ever going to do anything about 
capital formation and investment," says 
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Robert M. Solow, a Nobel laureate econo
mist at Massachusetts Institute of Technol
ogy, "incentives for the long term are the 
way to go." 

That could have enough impact on invest
ment strategies to persuade financial ana
lysts to begin recalculating the way they 
evalute companies. In turn, that would en
courage CEOs to stress longer-term plan
ning to curry Wall Street's favor. It would 
also help offset America's high cost of cap
ital-now two to three times Europe's and 
Japan's-while Washington struggles to 
reduce the federal deficit, a major contribu
tor to high interest rates. 

Clearly, tax revenues would take a hit. 
But it might be temporary. "I'd be willing to 
bet that you'd stimulate enough new domes
tic manufacturing and jobs that taxes [from 
those sources] would make up the differ
ence-maybe more than make up the differ
ence," says Romesh T. Wadhwani, chairman 
of Pittsburgh's Cimflex Teknowledge Corp. 

Some economists won't be pleased, 
though. "Basically, you'd freeze a lot of 
money for a long time," notes Christopher 
N. Caton, director of long-term studies at 
DRI/McGraw-Hill. "You'd make the flow of 
capital more sticky" and introduce ineffi
ciencies that might make matters worse. 
Others, however, believe that would be an 
advantage. "This business of bouncing fi
nancial instruments from one mirror to an
other is not effective," says Michael L. Der
touzos, chairman of the MIT Commission 
on Industrial Productivity and director of 
its Computer Science Laboratory. "It just 
doesn't enrich the country's wealth." 

While the antitrust laws have been modi
fied to permit collaborative research, they 
should be further softened to permit joint 
production as well-but without the govern
ment footing the bill. Some lawmakers still 
fret about cartel monopolies, but that only 
betrays a lack of understanding of today's 
global marketplace. U.S. markets are too at
tractive for just about any U.S. company or 
group to control prices. That would only 
invite foreign competitors to swoop in with 
lower-cost goods. Today, even if General 
Motors owned Ford Motor and Chrysler, 
there's no way that GM could dictate prices. 

Other measures that ought to be explored 
as part of a comprehensive industrial policy: 

Tax breaks for debt incurred to increase 
productivity, especially in manufacturing. 

Restructuring unemployment taxes to 
boost penalties paid by companies that fre
quently lay off workers and provide tax 
credits to those that retrain displaced work
ers. 

Curbing state aid to foreign companies 
that want to set up U.S. plants. "Job cre
ation through foreign ownership is unsus
tainable," says Arden L. Bement Jr., TRW 
Inc.'s vice-president for technical resources. 
"It barters away our long-term future" be
cause design and other high-value-added 
functions remain close to the home office. 

Finally, it may be possible to throw some 
disincentives in front of managers who cling 
to short-term thinking. U.S. managers are 
usually rewarded on the basis of their com
pany's near-term profitability, so they are 
understandably prone to sacrifice long-term 
considerations if these conflict with short
range profits. One way to persuade manage
ment to bite that bullet, says Roy H. Pol
lack, former executive vice-president of elec
tronics technology at RCA Corp., would be 
to offer tax benefits to companies that defer 
at least 25% of executive pay for five or 
more years-until the results of long-range 
plans can be assessed. "Obviously, this 
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would be very painful at first," says Pollack. 
"But there'd be enough pain to go around 
for everybody.'' 

Sums up TRW's Bement: "Most problems 
having to do with innovation are outside in
novation"-the high cost of capital, outdat
ed policies and laws, and the lack of cohe
sive economic planning. It's a hodge-podge, 
yet "it's all connected.'' Getting it together 
will be America's major challenge in the 
years ahead. 

<By Otis Port in New York, with bureau 
reports.> 

ATV DEATH TOLL CONTINUES 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. FLORIO. Mr. Speaker, the death toll 
from all-terrain vehicles [ATV's] continues. 
There have been over 1 ,300 deaths associat
ed with these vehicles since 1982. Following 
is a news report of a recent tragedy in Salem 
County, NJ: 

ATV CRASH KILLS SALEM COUNTY BOY 
PILESGROVE TWP.-A 13-year-old Tansboro 

boy was killed Tuesday after he lost control 
of the all-terrain vehicle that he was driving 
on private property off Lincoln Road, state 
police said. 

Two juveniles, who were believed to be re
lated, were riding an unregistered, heavy
duty vehicle when the Winslow Township 
boy lost control of the vehicle. The ATV, 
which was a type that is used in farming, 
landed on his chest, police said. 

Police refused to identify the juvenile but 
said that he was rushed to Cooper Medical 
Center, Camden where he was pronounced 
dead on arrival. 

The other boy, whose age or name was not 
available, was thrown from the vehicle and 
sustained minor injuries, police said. 

The state police are continuing the inves
tigation. 

TWENTY-FIVE EXEMPLARY 
YEARS 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. SCHEUER. Mr. Speaker, I would like to 
submit for the RECORD a history of the Broad
way-Flushing Homeowner's Association 
[BFHA] located in the Eighth Congressional 
District of New York. This model organization 
is currently celebrating 25 years of dedicated 
assistance to households in one of the most 
stable and lovely residential areas in the city 
of New York. 

In its 25 years, the association has spon
sored many successful projects, such as 
working with the parks department to arrange 
tree pruning. It keeps in touch with the mem
bers of its community by sending out a news
letter and holding leadership as well as mem
bership meetings. The area which the asso
ciation has jurisdiction over includes 1 ,300 
households. Membership includes 505 of 
these 1 ,300. Membership also includes PTA 
members, community board members and 
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active members of both churches and syna
gogues. 

The purposes for which the Broadway
Flushing Homeowners Association was found
ed are listed below: 

< 1 > To conserve the Association area as a 
single-family, detached residence district. 

(2) To unite and encourage all homeown
ers and residents to maintain and improve 
the community of Broadway-Flushing. 

(3) To further the advancement of the 
community by appropriate representation 
and other courses of action before the vari
ous governmental agencies of the city and 
State of New York. 

(4) To keep the community informed with 
respect to zoning and related contemplated 
changes, and to alert the community regard
ing apparent violations of current zoning 
laws. 

(5) To cooperate with other similar orga
nizations in the furtherance of the above 
purposes. 

Throughout its 25 years, the Broadway
Flushing Homeowners Association has dili
gently upheld its mandate through the con
certed effort of many devoted officers and 
members. I commend this organization for its 
devotion and help the Broadway-Flushing 
community. Happy 25th anniversary. 

THE 225TH BIRTHDAY OF THE 
TOWN OF WINCHENDON 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. CONTE. Mr. Speaker, I rise today to pay 
tribute to a great town in my district, Winchen
don, MA. Nestled in the hills of central Massa
chusetts and bordering on New Hampshire, 
the town of Winchendon stands tall in its own 
right. 

No one exemplifies the town of Winchen
don more than Martin E. Converse. A man 
with a deep desire to serve his community by 
keeping its youngsters entertained and happy, 
Martin E. Converse's Toy Company built 'the 
original Toy Town horse for Winchendon's 
150th anniversary parade. That horse later 
was adopted by Winchendon as their town 
symbol and Winchendon is still referred to as 
"Toy Town" today. 

Although June 14, 1764 is the official date 
for the incorporation of Winchendon into the 
Commonwealth of Massachusetts, its past 
stretches back much further than 225 years. 
Formerly the plantation of Ipswich-Canada, it 
was renamed by Governor Bernard to honor 
his family who came from Upper Winchendon, 
England. Governor Bernard named Winchen
don to honor the family of which he was an 
heir. Because he did so, Winchendon remains 
the only town in America to be named after 
an area in England where the person naming 
the colonial town had a personal interest. 

Mr. Speaker, this is no ordinary 225th anni
versary celebration. Winchendon has been 
celebrating since June 14, and will continue 
celebrating through July 4. Their enthusiasm 
springs from a pride in their history. They have 
much to be proud of. Their consistent effort 
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over the past 225 years has been an inspira
tion and challenge to us all. 

Since that time, Winchendon has grown and 
prospered through the hard work and the un
dying optimism of its residents. From a small 
frontier town, it has grown and changed to 
meet the needs of all who call it home. It is 
home to historic landmarks such as the 
Mellen Farm, the Ephraim Murdock, Jr., 
Estate, the Highlands, Marchmont, Mapleview, 
and many others. Winchendon has also been 
a gathering point for distinguished people. 
Over the years, basketball players Jerry West 
and Jerry Lucas have stopped at the beautiful 
Toy Town Tavern Golf Course, and among 
others the late great John F. Kennedy made 
sure to come to Winchendon in 1958 when 
campaigning for reelection to the U.S. Senate. 
Today, the prestigious Winchendon School re
mains a learning facility for children of famous 
parents. To name a few, the son of Victor 
Borge, Jorge Batista, and Gordon McRae 
have enjoyed picturesque Winchendon. 

Winchendon is not an average small town 
but one rich with glory past and present. I am 
indeed honored to share in their celebration, 
to thank them for their efforts, and to wish the 
town of Winchendon great success in the 
years, decades, and centuries ahead. It has 
been a distinct pleasure to have the opportu
nity to serve such a wonderful community. 

LAURIE SHIELDS, "AN 
INDOMITABLE WOMAN" 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. STARK. Mr. Speaker, I'd like to include 

in the RECORD a newspaper excerpt highlight
ing Laurie Shields, the cofounder of the Older 
Women's League [OWL]. Mrs. Shields, a 
woman of considerable personal strength, 
died this year. The article, which comes from 
the OWL-CA News for spring 1989, reads as 
follows: 

Laurie Shields . . . died March 3, of 
cancer. She was at her home at 3800 Harri
son Street in Oakland, which also served as 
the first OWL headquarters. 

"Laurie was an indomitable woman who 
was fired by concern for displaced home
makers and older women-women confront
ed by widowhood, divorce and sex and age 
discrimination," said Lou Glasse, national 
OWL president. 

"Women all across the country have lost a 
powerful force," Glasse said. "She will be 
missed." 

Laurie and Tish Sommers, who died in 
1985, founded the Alliance for Displaced 
Homemakers in 1975, and the Displaced 
Homemaker's Network. OWL, which cur
rently has some 17,000 members and 120 
chapters nationwide, was founded in 1980. 

A native of Chicago, Laurie graduated 
from the University of Wisconsin and had a 
career in the merchandising and advertising 
for Lever Brothers and the Dancer-Fitzger
ald-Sample advertising agency before her 
marriage to actor Arthur Shields. Laurie 
knew first-hand the problems experienced 
by older women in this country. After her 
husband died in 1970, she found herself 
unable to get a job because of age discrimi
nation. 
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During that time, Laurie said, "We're in 

our middle years and caught in an era of 
rising expectations for women that we're 
not prepared for. What we need is help in 
that transition period between dependency 
and self -sufficiency." 

During the 1970s, she worked with NOW 
as coordinator for displaced homemaker or
ganizations. 

In 1980 she was an organizer of the White 
House Mini-Conference on Older Women. 

Laurie was the author of "Displaced 
Homemakers: Organizing for a New Life," 
published in 1981, and co-author of 
"Women Take Care," a book about care
givers, published in 1987. 

She is survived by her daughter, Christine 
Shields, of Oakland, and a sister, June 
McVeigh, of Sarasota, Florida. 

THE BASIC QUESTION ON 
ABORTION: WHO DECIDES? 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. WYDEN. Mr. Speaker, the Supreme 

Court will soon be deciding whether it is within 
the States' powers to restrict abortion, or if 
women's rights to abortion will continue to be 
protected from the whims of politics. 

In the final analysis, the abortion debate 
can be summed up with one basic, simple 
question: Who decides? 

Justice O'Connor reiterated this question 
herself during the oral arguments of Webster 
versus Reproductive Health Services of Mis
souri when she asked whether procreation is 
a right protected by the Constitution. 

My constituents who have once decided, at 
various times in their lives, to have abortions 
have been writing to me. They are concerned, 
as I am, that the Supreme Court will ignore 
Justice O'Connor's basic question and decide 
that it is within the purview of the government 
to make decisions on procreation. And I 
agree. The fear of the dark days of illegal 
abortions returning as a result are not un
founded: Rights granted to the State usually 
limits rights of individuals. That the rights 
under scrutiny are so fundamental is particu
larly disturbing. 

For the record, here is the text of a letter 
from one of my constituents who wrote to ex
press her belief in the basic right to decide 
whether to have children. I stand with her in 
that belief. 

LETTER FROM A THIRD DISTRICT WOMAN 
(PORTLAND, OR) 

I am a 33-year-old woman and have been 
married for fifteen years. I have one child, 
age 10. I have had two "miscarriages", 
<spontaneous abortions). In March of 1980, 
at age 24, I had a therapeutic abortion. 

In March [of that year] I had 2 separate 
sinus surgeries, both under a general anes
thetic. Over a two week period, I received 
"IV" antibiotics and steroids, "IM" [intra
muscular] narcotic analgesics and had topi
cal cocaine applied several times. I was 
using an IUD at that time for birth control. 

No one can imagine my despair in late 
April, 1980 when I discovered I was acciden
tally 6 to 8 weeks pregnant. My husband 
and I had tried to have more children; I had 
a miscarriage in October 1979. Given the cir-
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cumstance of this pregnancy, we were ex
tremely concerned. 

Working in the medical profession, I was 
fully aware of the effects of drugs, especial
ly anesthetics, on a developing fetus in the 
first trimester. I consulted with my obstetri
cian, who strongly advised me terminating 
my pregnancy. This was a difficult decision 
for my husband and I to make, but we were 
fearful, given all the medication that I had 
received. In May of 1980, I had an abortion. 

For the record, we were responsible people 
using preventative measures that failed. We 
were not using abortion for birth control 
purposes. I am a married, educated and pro
fessional woman thankful that the option of 
a safe and legal abortion was available when 
I found myself in such a dilemma. 

I'd like to add that I worked as a nurses' 
aide in an Intensive Care Unit in 1972 in 
Virginia, prior to Roe v. Wade. I can remem
ber caring for women with overwhelming 
and lifethreatening infections <sepsis or 
septic shock) because of botched illegal or 
self-abortions. This will be the situation we 
will find ourselves in again if women are 
denied the right to safe and legal abortion. 

ABBA COHEN: THE AGUDATH IS
RAEL'S NEW MAVEN IN WASH
INGTON 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. SOLARZ. Mr. Speaker, I rise today to 
welcome Mr. Abba Cohen, the new director of 
the Washington office of the Agudath Israel of 
America, to the Nation's Capital. I know that 
my colleagues in the House share my eager
ness to begin working with Abba on the many 
important issues of concern to the Orthodox 
Jewish community. 

I have long enjoyed the benefit of the Agu
dath's wise counsel and insightful policy rec
ommendations. At this time, I would like to 
pay particular tribute to the Agudath's beloved 
president, Rabbi Morris Sherer, and its es
teemed general counsel, Mr. David Zweibel. I 
am confident that Abba Cohen's presence in 
Washington will only enhance the work of 
these two outstanding Jewish leaders and of 
their organization. 

Mr. Speaker, I would like to commend to my 
colleagues an article concerning Abba's arriv
al in Washington that was published in the 
Jewish Press. 

[From the Jewish Press. June 23, 19891 
COHEN NAMED TO AGUDATH ISRAEL D.C. POST 

WASHINGTON, DC.-Abba Cohen, a rabbini
cal musmach and an attorney with a back
ground in both international relations and 
Jewish communal affairs, has been named 
the new director of the Agudath Israel of 
America Washington Office. 

Cohen replaces Rabbi Nesanel Kasnett, 
who launched the Agudath Israel office as 
the first full-time Orthodox Jewish bureau 
in the nation's capital last year, and is re
turning to private pursuits. 

A native of Washington, Cohen attended 
yeshivas in the local area, and pursued ad
vanced Talmudic studies at Ner Israel Ye
shiva in Baltimore. At Ner Israel, he re
ceived semicha from its revered late rosh 
hayeshiva Rabbi Yaakov Yitzchok Ruder-
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man. A graduate of John Hopkins Universi
ty, Cohen received his masters degree in 
International Political Economy at the pres
tigious Columbia University School of Inter
national Affairs in New York, and earned 
his law degree from the Georgetown Univer
sity Law Center in Washington, D.C., where 
he was a member of the Georgetown Immi
gration Law Journal. 

Cohen brings to his position valuable ex
perience as a former assistant director of 
the Department of Middle Eastern Affairs 
of the Anti-Defamation League, where he 
worked on behalf of endangered Jewish 
communities overseas and also served in the 
bureau for Latin American affairs. His legal 
experience includes a brief stint at the U.S. 
Court of International Trade in New York 
City, and two years experience with the 
Washington, D.C., law firm of Miller, Cas
sidy, Larroca & Lewin, where he worked 
closely with prominent constitutional attor
ney Nathan Lewin on several legal issues 
touching on the rights and interests of Or
thodox Jews. 

In announcing the new appointment, 
Rabbi Moshe Sherer, national president of 
Agudath Israel of America, commented as 
follows: "Agudath Israel's Washington 
Office, under the directorship of Nesanel 
Kasnett, has already in the span of one 
short year, shattered many of the stereo
types that so many persons in positions of 
prominence have had about Orthodox Jews. 
We all owe Rabbi Kasnett a debt of grati
tude for his pioneering work in the nation's 
capital. 

"At the same time, we are fortunate 
indeed, as is the entire Jewish community, 
that an individual of the experience, talent, 
and caliber of Abba Cohen will now be rep
resenting us day-in and day-out in the seat 
of American governmental power. The 
structure we are creating is being built upon 
the foundation laid by Agudath Israel over 
the course of the last half century in its 
shtadlonus activities in Washington, and is 
supported by the talents of Agudath Israel's 
staff at our national headquarters. With 
Abba Cohen at the helm of our Washington 
Office, this structure promises to be a mag
nificent edifice of accomplishment and 
strength." 

IMPROVING MATH AND SCIENCE 
EDUCATION FOR MINORITIES 
A VALUABLE PROGRAM IN 
EAST LOS ANGELES 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. BROWN of California. Mr. Speaker, 
rise today to call attention to, and to com
mend, the announcement of a new program, 
funded by the National Science Foundation, to 
improve the skills of teachers of science and 
mathematics, and the performance of stu
dents in these fields, in the largely Hispanic 
area of east Los Angeles. I consider this pro
gram, described in an article in Sunday's 
Washington Post, to be significant for several 
reasons. 

First, almost everyone knowledgeable about 
the U.S. technology-based economy and its 
future progress has identified the improvement 
of science and mathematics teaching and 
learning at all levels in our education system 
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as a major priority. I will not recite the many 
surveys and analyses which lead to this con
clusion, but they are extensive. This program 
focuses directly on that high priority need. 

Second, most of these studies conclude 
that the growing need in the next generation 
for capable scientists, engineers, mathemati
cians, and teachers in these fields, will come 
largely from currently underrepresented 
groups such as minorities and women. Again, 
this program recognizes that fact and meets 
the need head on. 

Third, the program does not represent an 
effort to mandate a federally conceived plan 
on a benighted local education system unable 
to solve its own problem. Instead it offers a 
Federal helping hand, a partnership in the na
tional interest, to a school system which has 
already demonstrated its ability to support an 
outstanding program with local leadership of 
the highest quality. I am of course referring to 
the nationally recognized work of Jaime Esca
lante, a teacher of mathematics of Garfield 
High School in east Los Angeles. In this part
nership in the national interest, the Federal 
Government, acting through the National Sci
ence Foundation, is actually the junior partner, 
providing only one-third of the necessary fund
ing. The other two-thirds comes from the Los 
Angeles Community College District and the 
ARGO Foundation. 

Fourth, I consider the role of the Community 
College District, which has a major campus in 
the east Los Angeles area, to be a major 
factor in this partnership. The East Los Ange
les Community College campus, located close 
to the high schools on which the program is 
focused, and with superior faculty and other 
resources, can provide a demonstration of the 
important role in which community colleges 
with their close ties to the students' own com
munities, can play in the total effort to improve 
the quality of education, and science and 
mathematics education in particular. I would 
hope that the nearby California State Universi
ty campus, which is a major teacher training 
resource with a large minority enrollment, 
could become a significant part of this pro
gram, also. 

Fifth, this National Science Foundation initi
ative indicates the significance of continued 
support for the funding of science and engi
neering education in the National Science 
Foundation [NSF] budget. NSF, with the level 
of funding available to it, can never be more 
than a catalyst in support of excellence in sci
ence education. The major effort must contin
ue to be at the State and local levels. But we 
would be derelict if we did not recognize that 
at the national level we can and must provide 
leadership, set priority guidelines, recognize 
and reward innovation and excellence, and 
chart progress toward national goals. The Di
rector of NSF, Eric Bloch has shown a dis
criminating wisdom in performing this role, not 
only for science education, but for new pat
terns of advanced technology development, 
as well as for the primary mandate of NSF: 
supporting the most promising areas of funda
mental research in science and engineering. 

Mr. Speaker, I look forward to the success 
of this program. I once served east Los Ange
les, as well as Garfield High School and the 
East Los Angeles Community College, as their 
representative in the State legislature, and in 
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the Congress. I am proud of that community 
and the many contributions which its citizens 
have made. This program will continue to 
focus national attention on what one commu
nity, poor in material resources but rich in 
human resources and leadership skills, can do 
to help and inspire the Nation. 

I include the Washington Post article at this 
point: 
INNER-CITY SCHOOL PROGRAM WINS FEDERAL 

SUPPORT 
<By Jay Mathews) 

Los ANGELES, June 24.-The National Sci
ence Foundation <NSF) has approved a 
major grant for the expansion of a mathe
matics and science program headed by 
Jaime Escalante, the teacher made famous 
in the film "Stand and Deliver." 

The three-year, $457,033 grant is expected 
to allow about 560 predominantly Hispanic 
students from low-income families to attend 
accelerated mathematics, science and Eng
lish classes this summer at East Los Angeles 
College and to provide for training second
ary and elementary school teachers in Esca
lante's methods. It is the first federal sup
port in three years for what is considered 
one of the nation's most successful inner
city school projects. 

Bassam Z. Shakhashiri, assistant NSF di
rector for science and engineering educa
tion, said he hopes the Escalante program 
will be a model for improving minority op
portunities. "The East Los Angeles area is 
typical of fertile ground that must be culti
vated if the United States is to continue at 
the forefront of science and technology," he 
said. "By the year 2000-only 11 years from 
now-85 percent of the new hires in U.S. in
dustry will be women and minorities." 

Escalante, who teaches calculus at Gar
field High School, said he is delighted to see 
the program grow. "In three years we're 
going to change the whole system and have 
40 [percent] to 50 percent of the kids aca
demically oriented," he said. 

Escalante's summer school program lost a 
federal Health Careers Opportunity Pro- · 
gram grant three years ago for failure to 
follow program guidelines, even though 
Garfield was about to produce more calcu
lus students than all but four public schools 
in the nation. 

Since then Escalante has developed a 
friendship with President Bush, who visited 
Garfield during the 1988 campaign and re
ceived Escalante's endorsement. NSF offi
cials said the White House was not involved 
in the grant decision. 

The expanded summer program is one of 
several efforts to spread the 58-year-old Bo
livian American's techniques. Escalante is 
working on two video projects in which he 
discusses the links between mathematics 
and careers and presents several full-length 
calculus lessons. 

This May about 140 Garfield students 
took advanced-placement calculus tests, a 
school and city record, even though most of 
the students prepared by Escalante and 
Garfield colleague Ben Jimenez are from 
poverty-level families in which neither 
parent has a high school diploma. 

George Madrid, director of the Escalante 
program, said at least 13 instructors will be 
teaching students from Garfield, neighbor
ing Roosevelt High School and some junior 
high schools in calculus, computer science, 
chemistry, physics, English and algebra. El
ementary school teachers will observe some 
classes, and Escalante will conduct a daily 
seminar on teaching techniques. During the 
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regular school year, the same teachers will 
hold Saturday morning refresher classes, as 
Escalante has done for five years. 

The program will cost $1.5 million over 
three years, with the Los Angeles Communi
ty College District providing $900,720 and 
the ARCO Foundation $150,000. 

FEDERAL JUDGE WALTER 
NIXON 

HON. CARROLL HUBBARD, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. HUBBARD. Mr. Speaker, I would like to 
share with my colleagues in the U.S. House of 
Representatives a letter I received fro~ Mr. 
Rick Johnson, a prominent attorney 1n my 
hometown of Mayfield, KY. 

As my colleagues can see, Mr. Johnson is 
adamant about the delay in removing Federal 
Judge Walter Nixon from office while still r~
ceiving his $89,500 annual salary after h1s 
conviction for perjury. I share Mr. Johnson's 
view. 

1 encourage my colleagues to read Mr. 
Johnson's letter. 

June 25, 1989. 
Hon. CARROLL HUBBARD, 
Rayburn House Office Building, Washing

ton, DC. 
DEAR CARROLL: The delay in removing Fed

eral Judge Walter Nixon from office and 
the government payroll is ridiculous. I am 
outraged that he has continued to receive 
his $89,500 annual salary and has received 
more than $286,000 in salary since his con
viction for perjury. Maybe all 535 House 
and Senate members should chip in about 
$535 each to repay the Treasury for this rip
off. 

You can be sure that if some widow had 
been overpaid by Social Security that they 
would have extracted their blood from her 
without such delay. Whose political buddy 
is Judge Nixon anyway? It looks to me like 
there should be an investigation as to why 
he received this cream puff treatment. Is 
there a campaign contribution being made 
from some of Judge Nixon's friends to some 
members of Congress who have delayed this 
matter? 

Congress shouldn't wonder why the Amer
ican people are disenchanted, disillusioned, 
and cynical about our government when 
things like this are taking place right under 
its nose. Perhaps all of you were too busy 
designating such important events as Na
tional Asparagus Day or National Duckling 
Week that cost us an additional $500 million 
a year to take care of the business with 
Judge Nixon. 

Sincerely, 
RICK JOHNSON, 

Attorney at Law. 

THE 25TH WEDDING ANNIVERSA
RY OF PAT AND TONY PLAZA 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. CONTE. Mr. Speaker, I rise today to 

give recognition to Mr. and Mrs. Tony Plaza of 
Florence, MA, as they prepare to celebrate 
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their 25th wedding anniversary. Tony and Pat 
are dear friends of mine. 

Tony and Pat are special people, and their 
silver anniversary is a special occasion for 
their family and all their friends. I have been 
fortunate to know Tony and Pat for many 
years. Tony has attended my fishing derbies 
and has generously brought with him many 
Polish delicacies that were almost as popular 
as the derbies themselves. 

Throughout my career, Tony and Pat have 
stood by me and extended their support and 
selflessly given a large portion of their time to 
organizing and assisting with my campaigns. I 
will always be grateful for their friendship and 
support. 

Tony and Pat have generated joy and hap
piness for so many people around them. They 
are the proud parents of two exceptional chil
dren, Kristen and Kimberly, whom I have 
watched grow and mature. A family full of 
love, the Plazas have always been a tight unit 
supportive of each other and the people 
around them. The Plazas know that material 
possessions may come and go, but the family 
is a part of their lives forever. 

On July 1, Tony and Pat's family and friends 
are gathering at a surprise party to congratu
late this exceptional couple on their 25th wed
ding anniversary. Twenty-five years of mar
riage is truly a milestone and something that 
Tony and Pat should be very proud of. It calls 
for generous amounts of love and loyalty, 
mixed thoroughly with faith. Tony and Pat's 
commitment to each other has kept their rela
tionship strong through these past 25 years. 

Mr. Speaker, I want to extend all of my best 
wishes and warmest regards to Tony and Pat 
on this wonderful occasion, and wish them 
continued happiness and success for at least 
another 25 years. 

AMNESTY INTERNATIONAL DOC
UMENTS INCREASED HUMAN 
RIGHTS VIOLATIONS IN GUA
TEMALA 

HON. EDWARD F. FEIGHAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. FEIGHAN. Mr. Speaker, again, we are 
receiving news of increasing brutality and vio
lence in Guatemala, a country that has had a 
long history of military dictatorships and 
severe repression. In 1986, a civilian govern
ment took power in that troubled country. At 
that time, both the Congress and the adminis
tration expressed their hopes that this fledg
ling democratic movement would take hold 
and foster a new respect for human and politi
cal rights. Unfortunately, this appears not to 
have happened, and after a brief decrease in 
the number of human rights violations in Gua
temala, government-sponsored terror is again 
on the rise. We are increasingly hearing re
ports of continued torture, disappearances, 
and extrajudicial killings. 

This is a critical time for us to remain vigi
lant with regard to Guatemala's human rights 
record. The House of Representatives is now 
working on the foreign aid legislation which 
will address the issue of aid to Guatemala. It 
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is critical that we match our words with deeds 
and tie any aid to Guatemala to progress 
toward respect for human and political rights. 

Amnesty International USA has just re
leased a report entitled "Guatemala: Human 
Rights Violations Under the Civilian Govern
ment," which details the increasing pace of 
human rights violations against trade union
ists, academics and students, clergy, lay 
church workers, and peasants. This report 
provides the sickening detail that, unfortunate
ly, is necessary to credibly document the re
curring horror. The report does not ignore the 
fact that antigovernment elements have un
doubtedly had a hand in the violence, but it 
concludes that the evidence points to a far 
greater role in the killings on the part of the 
Guatemalan Government. 

I have included with this statement, a copy 
of the press release that Amnesty Internation
al put out to announce the report. I believe 
that the report is an important and timely con
tribution to our assessment of the ongoing sit
uation in Guatemala, and I hope that each 
one of my colleagues takes the opportunity to 
read it. 

HUMAN RIGHTS VIOLATIONS CONTINUE UNDER 
CIVILIAN GOVERNMENT IN GUATEMALA, AM
NESTY INTERNATIONAL SAYS 
WASHINGTON, DC.-Hopes that the acces

sion of civilian government in Guatemala 
more than three years ago signalled an end 
to human rights violations there have not 
been fulfilled, Amnesty International said 
today <Wednesday, June 14, 1989). 

The human rights organization said that 
although the number of abuses decreased 
initially, there has been a resurgence of ab
ductions, "disappearances," and extrajudi
cial executions in the past 18 months. 

In a new report, "Guatemala: Human 
Rights Violations Under the Civilian Gov
ernment," Amnesty International says it 
has reports of hundreds of cases of human 
rights violations carried out by official 
police and military forces, acting both in 
uniform and in plainclothes in the guise of 
"death squads." 

Men and women from all sectors of Guate
malan society have been targeted because 
they were suspected of being government 
opponents. Peasants and members of peas
ant organizations, trade unionists, clergy, 
academics and students seem to have been 
singled out particularly. 

Amnesty International cites the case of 
Ana Paniagua, a former economics student 
who was politically active and who was ab
ducted in February 1988 by armed men in 
plainclothes. According to eye-witnesses, she 
was beaten and forced into a white van with 
darkened windows. Her body was found two
days later with stab wounds and her throat 
slashed. A similar white van reportedly ap
peared at her funeral, and days later her 
family was visited by men they believed to 
be security agents who threatened her 
brother and sister. 

Amnesty International says these white 
vans-"death vans" as they became known 
locally-have been implicated frequently in 
"disappearance" cases. Antonio Calan, a stu
dent leader, went into exile abroad after es
caping an attempt on his life. He had been 
persistently followed and threatened by 
men in a "death van." An agronomist, Jose 
Albino Grijalva Estevez, was abducted at a 
bus stop, also by men in a "death van." His 
tortured body was found a day later. 
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Agents of the treasury police were round

ed up in March 1988 and the national police 
compiled comprehensive information link
ing them with the "death van murders." 
However, the judge in charge of the case 
was kidnapped and held hostage for 52 
hours by unknown assailants. Those arrest
ed in connection with the murders were 
later released for "lack of evidence." 

Amnesty International says it is cases like 
these, coupled with the failure of the au
thorities to carry out full and impartial in
vestigations, which call into question the 
government's stated commitment to the 
rule of law. The organization says urgent 
and decisive measures should be taken to 
protect human rights and prevent a return 
to the gross human rights violations which 
occurred in Guatemala in the past. 

It says it has a list of more than 200 unre
solved cases of "disappearance" between 
January 1986, when president Vinicio 
Cerezo came to power, and January 1989, in 
which the available evidence suggests offi
cial complicity. 

Amnesty International says it was dis
turbed by reports that peasants who have 
signed petitions asking to withdraw from 
the supposedly voluntary civilian militias 
have been accused of being guerrillas and 
threatened and harassed. Others who have 
accused local patrols of human rights 
abuses have alsc been threatened, beaten, 
"disappeared," or killed. 

Amilcar Mendez Urizar, a 39-year-old 
school teacher from El Quiche Department 
and a member of the union of Guatemala 
education workers, has been repeatedly 
threatened with death for his human rights 
work. In July 1988, he set up the Council of 
Indigenous Communities to help peasants 
file petitions against the civil defence pa
trols. In August 1988, he received a death 
threat warning that it was only "a matter of 
time and opportunity." In January 1989 he 
received further death threats after the 
armed forces accused him of having links 
with the armed opposition. 

Also threatened have been peasants who 
have mounted a campaign for the exhuma
tion of some of the bodies of civilians killed 
during the counter-insurgency campaigns of 
the early 1980s, when thousands of vic
tims-many of them peasants-were clan
destinely buried in secret graves. In April 
1988 the minister of defense, General 
Hector Alejandro Gramajo, is reported to 
have labeled publicly as "subversives" all 
those who claimed that clandestine cemeter
ies existed. He said they knew where the 
bodies were because they had killed and 
buried the victims. 

Amnesty International says that despite 
an initial improvement after the present 
government took office in January 1986, 
Guatemala is now experiencing a steady es
calation in human rights violations. It says 
that various bodies appointed by the gov
ernment to inquire into human rights viola
tions appear not to have carried out genuine 
investigations. It says that the regular 
police and the judiciary seem similarly un
willing or unable to carry out exhaustive in
vestigations and bring the perpetrators of 
human rights abuses to justice. 

Amnesty International is calling for 
prompt and impartial investigations into all 
reported cases of abductions. death threats, 
unlawful killings, and other human rights 
violations. It says the judiciary should be al
lowed to function independently of the se
curity forces and that security forces per
sonnel should be told that human rights 
violations will be investigated fully and 
those responsible prosecuted. 

EXTENSIONS OF REMARKS 
Amnesty International's report is based 

on a visit the organization made to Guate
mala in 1988 and a subsequent memoran
dum it submitted to the Guatemalan au
thorities in 1989 outlining its concerns. It 
has not received a reply from the govern
ment. 

MARIE BODACK WINS 
ORATORICAL CONTEST 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mrs. LOWEY of New York. Mr. Speaker, 

rise today to acknowledge the success of a 
young woman in my district. Marie Bodack, a 
senior at New Rochelle High School, was re
cently named the Westchester County Ameri
can Legion Oratorical Winner. She subse
quently placed third in the State finals. Last 
year she reached the regional finals in Balti
more. 

In her speech for the oratorical contest, 
Marie spoke about some of the heroes of our 
Nation's history, whose careers and commit
ment have best exemplified the idea of public 
service. I found her piece to be inspirational, 
and I hope that as Marie begins to plan her 
own career path and her future, she will con
sider the rewards of a commitment to public 
service. Our Nation needs young talent with 
the kind of vision and understanding that 
Marie has expressed in her piece. I would like 
to share her work with my colleagues today. 

I insert the text of her oration at this point in 
the RECORD: 

Many of us can remember perhaps the 
most famous words spoken by John F. Ken
nedy, "Ask not what your country can do 
for you. Ask what you can do for your coun
try." He spoke these as a sincere demand to 
make America a better place in which to 
live, a better place for democracy. Today, 
over twenty years later, we ask ourselves 
how many of us have followed his advice 
with respect to our country, our freedom, 
our constitution. 

In reality, as reflected in daily life, the 
constitution gives our country the power to 
do numerous things for us. In addition to al
lowing us to elect our leaders, the Constitu
tion also protects numerous civil rights and 
liberties. 

However. our Constitution also gives us 
the power to do something through it, for 
our country. This power is one of the most 
unique and enduring qualities of our federal 
constitution: Article V. In Article V the 
framers of the constitution specified that 
amendments could be ratified. Thomas Jef
ferson explained the benefits of the amend
ing process: 

"When we find our constitution defective 
and insufficient to secure the happiness of 
our people, we can assemble ... and set it 
to rights, while every other nation ... must 
have resources to arms to amend or to re
store their constitution." 

To illustrate the effectiveness of Article V, 
we can look to the fact that only 26 amend
ments out of over 10,000 proposed have 
been passed in 200 years. Mary Francis 
Berry explained that the Constitutional 
Framers produced a constitution that would 
be "open to change-but not open to change 
without great effort." For if it could be al-
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tered easily, the Constitution would be mere 
temporary law, not a document for the ages. 

Throughout history, many individuals 
have tried to change the Constitution for 
what they believed was the better. Although 
at times, they were ridiculed, harassed, and 
publically ostracized for their beliefs, they 
were not discouraged or embittered and 
they continued to plead their cases. 

In 1872, the Rochester "Democrat and 
Chronical" printed an article which urged 
everyone to vote. One woman followed this 
advice and led a group of females to register 
and vote. After doing so, she was arrested 
and tried because under New York State 
law, women were not yet granted the vote. 
At her trial, Susan B. Anthony, spoke these 
words: 

"The Preamble of the Federal Constitu
tion says "We the people of the United 
States • • • It was we, the people; not we 
the white male citizens, nor yet we, the 
male citizens; but we the people who formed 
this Union. And, she concluded, it is a down
right mockery to talk to women of their en
joyment of the blessings of liberty while 
they are denied the use of the only means 
of securing them provided by this democrat
ic government, the ballot. 

Although she was found guilty at her 
trial, she continued to work for the enfran
chisement of women, until her death in 
1906. However, her work lived on. Several 
thousand women continued to fight for 
Susan B. Anthony's dream. As a result, in 
1920, the 19th Amendment was ratified, and 
women throughout the country could legal
ly vote. 

Because amending the constitution can be 
a long and difficult process, many individ
uals decide to take their cases to the Su
preme Court, which has the power of inter
pretation. The court decisions do not 
change the Constitution with the same mag
nitude as do amendments. However, they 
work to ensure a "more perfect union." 

In 1961, a fifty-one year old Florida man 
who could not afford a lawyer was arrested 
for robbery. In court, he asked for counsel 
but under Florida laws counsel was granted 
for only capital offenses. Nevertheless, this 
man attempted to argue his case, but he 
lost. While in jail, he researched Constitu
tional law and then wrote to the Supreme 
Court to ask that he be given counsel. Clar
ence Earl Gideon was unlike the hundreds 
of others who had previously written the 
court with the same request. Because he 
cited cases and based his arguments on per
tinent amendments, the Court responded by 
appointing Abe Fortas to represent him in 
Supreme Court. In a letter to Mr. Fortas, 
the accused wrote, "I have no illusions 
about law and courts or the people who are 
involved in them. I believe that each era 
finds an improvement in law that each year 
brings something new for the benefit of 
mankind. Maybe this will be one of those 
small steps." 

In 1963, that small step was climbed. The 
Supreme Court ruled that all accused are 
entitled to legal counsel. As a result, this 
man left jail to be tried again, this time 
with a lawyer. And this time Clarence Earl 
Gideon was found not guilty. 

Furthermore, we have seen that although 
the amendments have been ratified, their 
meaning is only worth their interpretation 
by the Supreme Court, or their enforcement 
by the states. For example, after the Civil 
War a series of 3 amendments was ratified 
with the purpose of giving greater legal 
rights to the newly freed blacks. The four
teenth was one such amendment which 
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guaranteed to all persons "equal protection 
of the laws." In the case of Plessy v. Fergu
son 0896>, the Supreme Court ruled that 
segregation of the races was justified, pro
vided that these separate facilities were 
equal. 

For many, it was evident that the facilities 
for the blacks were inferior to the facilities 
for whites. Although many protested locally 
and nationally, little was done to rectify the 
situation. However, many continued their 
protests into the 1950s. At that time, in 
Topeka, Kansas, one family was beginning 
their struggle for racial equality. Linda 
Brown was forced to attend an all black 
school blocks away, while closer to her 
home was an all white school. In the 1954 
Supreme Court decision, the Warren Court 
ruled that education is "the most important 
function of a state and local government." 
Based on this, the judges ruled that "sepa
rate educational facilities are inherently un
equal." In this case, a section of the Consti
tution was interpreted for a second time, 
based not on racism, but justice. And now, 
Linda Brown and thousands of others were 
able to attend desegregated schools. 

So as we are here today, we see that many 
people, in all ages of American history, have 
shared Kennedy's hopes in making America 
a better place in which to live. Susan B. An
thony and the suffragettes did for their 
country in guaranteeing the right to vote 
for women. Clarence Earl Gideon, who 
would not be intimidated to fight for his 
rights because of his age did for his country 
in gaining legal counsel for all accused. The 
Brown family of Topeka did for their coun
try in securing equal educational opportuni
ties for all persons. And each one of us can 
do for our country something that will help 
to form a "more perfect Union." 

When we do this, we will be understand
ing what Kennedy meant when he said, 
"The energy, the faith, the devotion which 
we bring to this endeavor will light our 
country and all who serve it-and the glow 
from that fire can truly light the world. 

FOREIGN AID SHOULDN'T BE A 
HANDOUT 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. GAYDOS. Mr. Speaker, while I have 
always had concerns about America's foreign 
aid programs, this year's bill, H.R. 2655, the 
Foreign Aid Authorization for Fiscal Years 
1990 and 1991, has some new requirements 
that benefit our own country for a change. 

The most important benefit for America, es
pecially in light of our trade picture during the 
past several years, is that countries receiving 
U.S. cash assistance must spend the same 
amount on U.S. goods and services, and must 
transport 50 percent of those goods on U.S.
flag vessels. 

As someone who has watched our maritime 
industry, and that includes shipbuilding as well 
as our merchant marine, go steadily downhill, I 
welcome these modest efforts to require "Buy 
American" provisions, and I applaud my col
leagues, for defeating those amendments of
fered to strip those modest "Buy American" 
proposals from the bill. 

EXTENSIONS OF REMARKS 
The decline of our maritime industry threat

ens our national defense, and we cannot 
afford to lose what little we have left. 

Since 1970, the U.S. has lost half of its 
maritime capacity, and U.S. vessels now carry 
only about 4 percent of U.S. waterborne for
eign commerce. The American maritime force 
has shrunk from more than 400 ships to under 
150. Not one major cargo ship has been built 
in an American yard in almost 2 years, and 
only half of our 14,000 active seamen trained 
in deep sea shipping are employed. 

We are dealing with unfair foreign shipping 
competition because of heavily subsidized 
merchant fleets and their restrictions are hurt
ing our shipping industry. It's only fair that we 
take action to protect our own industry. A 
recent report from the President's Commis
sion on Merchant Marine and Defense also 
said that our sealift capacity is in a danger
ously inadequate state. 

Not too long before his death, Frank 
Drozak, former president of the American 
Seafarers Union, warned us about the state of 
the U.S. Merchant Marine. He told us if we 
had a national emergency today, we would 
not be able to provide the manpower and the 
American-made cargo ships to keep our mili
tary forces overseas supplied. 

If we lived in an ideal world of free trade 
and enterprise, there wouldn't be a need to 
provide assistance to the U.S. fleet, but we 
don't. 

In years past and in more prosperous times, 
we were financially able to assist other na
tions with no guarantee of a return on our in
vestment. Today, this is no longer possible. 
The world economy is much more competi
tive. 

Under current law, there is no guarantee 
that countries receiving cash assistance from 
the U.S. have to be used to purchase U.S. 
goods or services. It should, and this bill re
quires it under some circumstances. 

And if U.S. aid is to be used to purchase 
U.S. goods, it is also logical to require that a 
fair portion of these goods be carried on U.S. 
vessels. We have set a 50 percent limit, a 
modest one at best. 

This requirement is a reasonable way of in
creasing the vitality and protecting the future 
of our shipping industry. Our exports to devel
oping countries have been expanding more 
rapidly than exports to the developed world. 
Their markets now account for about 40 per
cent of U.S. exports, thus creating roughly 2 
million jobs. 

Other major aid donors, including Japan, 
usually tie their foreign aid to subsequent pur
chases of their goods and services and also 
require that goods be shipped in vessels car
rying their flags. In order to remain competi
tive, we should follow the practices of our 
competitors and establish a similar link be
tween aid and exports. 

We already have made provisions for coun
tries, including Israel, receiving less than $10 
million a year in U.S. aid, to be exempt from 
this requirement. Further, the bill gives the 
President authority to waive the requirements 
for other recipient countries. 

I think that we should be able to see that 
this bill simply requires a guarantee that future 
U.S. foreign aid will now benefit the economy 
of the U.S. as well as the economies of na-
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tions we are assisting. The hard-working, tax
paying citizens of this country gain absolutely 
nothing if these U.S. funds are used by foreign 
nations to buy wheat from Canada or Argenti
na, trucks from Japan, or tractors from 
Poland. 

Foreign aid doesn't have to be a handout. 
This country has to stop giving out freebies 
because American taxpayers deserve more 
than that. We're our worst enemy if we think 
that we can keep giving to other countries and 
not expect any of their markets in return. 

DECISION ON THE AMERICAN 
FLAG SHOULD BE REVERSED 

HON. AUSTIN J. MURPHY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. MURPHY. Mr. Speaker, today I am in
troducing a joint resolution that would add an 
amendment to the Constitution of the United 
States authorizing the Congress and the 
States to prohibit the act of desecrating of the 
flag of the United States. 

I do so in response to the Supreme Court's 
recent decision which allows the burning of 
the flag as an act of free speech. 

The U.S. flag is not simply a piece of cloth. 
It is a symbol of the ideas on which this coun
try is based. When you destroy the flag, then 
you are condemning the ideas of life, liberty, 
and the pursuit of happiness. 

How do our young schoolchildren begin 
their day? By reciting the Pledge of Alle
giance. How are our sporting events started in 
this country? By singing the National Anthem 
while we face the flag. How do we symbolical
ly honor the great Americans who pass before 
us? By lowering the flag at half staff. What do 
our servicemen do the first thing in the morn
ing at military bases both here and around the 
world? They raise the American flag? What 
one item do you find standing tall on all Fed
eral Government office buildings everywhere? 
The American flag. Do these acts show the 
tremendous value the flag has to the patriot
ism of our country? 

The American flag should be revered by all 
U.S. citizens, and any good American would 
not use the American flag as a protest 
symbol. If the gentleman in Dallas felt that the 
Republican Party was ruining America, then 
why didn't he burn a picture or a model of an 
elephant? There are other items to use that 
will just as equally get the point across. 

By simply stating that the burning of the flag 
is all right, even if it may offend someone, is 
not justification enough. When you burn the 
flag, you insult any serviceman who has 
fought to keep our flag flying, any naturalized 
citizen who came to this country for the love 
of freedom and independence, and every 
American who appreciates the opportunity to 
live in the United States. 

I am hopeful that my colleagues will enthu
siastically support me in this endeavor. Forty
eight States and the Federal Government al
ready have laws already in the books prohibit
ing the desecration of the American flag. 

Justice Stevens was right when he said that 
sanctioning the public destruction of the flag 



13638 
may tarnish its value for all Americans. Hope
fully, we can indeed pass a law preventing 
this erosion of value from occurring. 

VOICE OF DEMOCRACY: STATE 
OF NEBRASKA WINNER 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. BEREUTER. Mr. Speaker, each year the 
Veterans of Foreign Wars of the United States 
and its Auxiliary conduct the Voice of Democ
racy broadcast scriptwriting contest. This year 
more than 250,000 secondary school students 
participated in the contest. The theme for this 
year's competition was "Preparing for Ameri
ca's Future." 

The winning contestant from the State of 
Nebraska is from the First Congressional Dis
trict, Miss Lynn D. Lu of Lincoln, NE. Lynn's 
parents are Paul and Janet Lu. Lynn is a Na
tional Merit Semifinalist, a member of the Na
tional Honor Society, and a recent graduate of 
Lincoln East High School. This Member invites 
the attention of his colleagues to the excellent 
entry prepared by Lynn Lu for the Voice of 
Democracy competition. 

PREPARING FOR AMERICA'S FUTURE 

<ByLynnLu) 
Even the best artists have humble begin

nings. A master painter's very first medium 
is often fingerpaint. Brilliant, vibrant colors 
in the hands of a child's imagination are 
swirled and smeared into clouds with a 
meaning as clear as the muddy mixture 
itself. With practice and encouragement, 
though, that artistic talent can be developed 
into the ability to create masterpieces. 

The United States was born out of an un
intelligible smear of confusion. Then a 
group of creative, innovative minds turned 
that random splattering of paint into a 
work of art with the brushstrokes of genius. 
In order to put the finishing touches on the 
ideal portrait of America, we must continue 
to improve our nation. We must prepare for 
America's future by making the most of our 
creative potential. Only then will the paint
ing be fully appreciated. 

Creative potential includes originality, a 
unique perspective on life, the ability to see 
new paths to success and new methods of 
solving problems. Often, it also embodies di
vergent thinking and unconventional ideas. 
We must develop these attributes and take 
advantage of them, for change can come 
only from experimentation. Our nation was 
founded on this principle. Nonconformist 
concepts produced a revolutionary new gov
ernment, a constitutional democracy; a bril
liant idea became a lasting reality. Ameri
cans have painted a history of innovation 
and creativity. Most recently, our space pro
gram has boldly ventured into newer and 
more ambitious flights. But we cannot dwell 
on our successes. We must continually learn 
from our experiences and build upon them. 
If we are creative, then we will always be 
able to find some way of improving our
selves. 

Although the United States is making 
considerable contribution to the world, we 
are still lacking in creative talent. F.'ew 
world-class artists, writers, and thinkers 
have been produced. Today's Americans live 
in an unimaginative society. Television has 
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taught us to think the same, dress the same, 
and expect the same from everyone else. We 
are stagnating the world of observation 
rather than participation. TV thinks for us. 
It creates for us. Instead of allowing our 
view of the world to expand, we force it to 
fit on one TV screen. But everyone has tal
ents. We must make the most of them we 
must make our future a time in which ev
eryone's creative gifts are magnified and en
hanced, in which everyone can put creativi
ty to use. 

To prepare for this future, we must begin 
with the youth of the nation. We must en
courage them to think critically, to think 
creatively, to think differently. In schools 
fine arts and humanities studies must be im
proved so that students will be exposed to 
the talents of others; and will develop their 
own artistic gifts. Students must be taught 
different ways to approach problems so that 
solutions can be reached faster and more ef
ficiently. Students must be taught to use 
logic and instinct together to achieve re
sults. They must be challenged to be cre
ative. In this way when they become lead
ers, they will be better able to face the real 
challenges of life. 

We must also encourage creativity 
through tolerance. Independent thought 
and divergence from the norm must be nur
tured, not quilled. Creativity means willing
ness to take risks and to diverge from the 
accepted norms. But the results are worth 
it. We cannot risk losing our most human 
quality imagination to be content with what 
we have. 

The future will present more difficult 
problems and we must be prepared to face 
them. Fresh ideas and perspectives will give 
us a new outlook on this nation, and as it 
changes and grows, we will be able to make 
those changes benefit us all. 

By developing and encouraging creativity 
in today's youth, and by preserving it in 
today's generation, we can be sure that 
America's future is in good hands and that 
it will continue to improve. Creativity is an 
art that must be practiced and used. We 
have already seen the results in our history. 
The final product will be a priceless piece of 
art created by the citizens of this country 
who imagined a vision, sketched it out, and 
colored it with inspiration and imagination. 
It will be the masterpiece our forefathers 
began, entitled "America the Beautiful." 

CONGRATULATIONS TO JOSHUA 
MAYESH 

HON. MEL LEVINE 
OF CALIFORNIA 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. LEVINE of California. Mr. Speaker, we 
wish to congratulate Joshua Mayesh on being 
named valedictorian of his high school class 
at Yeshiva University of Los Angeles. 

Joshua is richly deserving of this great 
honor. As the following article from the Jewish 
Journal describes in greater detail, he has 
widely varied interests, and has excelled in 
many areas. Although he has not yet decided 
what he will study in college, we know he will 
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continue his record of excellence. We ask our 
colleagues to join us in congratulating Joshua 
Mayesh on his success in high school, and in 
wishing him the best of luck in his future en
deavors. 

The article follows: 
[From the Jewish Journal, June 9-15, 19891 

TRIBUTE TO JOSHUA MAYESH 

Joshua Mayesh, who is the valedictorian 
for his graduating class at the boy's high 
~chool of Yeshiva University of Los Angeles, 
IS a sports fan who roots for every Los Ange
les team except the Clippers. ("I didn't like 
them when they were in San Diego and that 
hasn't changed.") But his collegiate inter
ests lie elsewhere, in politics, law and Eng
lish. 

But Mayesh is putting all of that behind 
him for a year of study at Yeshiva Bet 
Israel in Jerusalem. He doesn't see that as a 
break in his education since he says that 
studying in a yeshiva teaches one a sense of 
responsibility which will be useful whether 
he goes to UCLA <which has accepted him) 
or to Columbia University <to which he is 
considering applying.) Asked if such a diver
sion might lead to aliyah, he shrugs his 
shoulders ahd says that anything is possi
ble. 

Looking back at his years at YULA High 
School, Mayesh says that they were particu
larly valuable for the education he received 
in religion, Jewish history and tradition and 
that its faculty and leadership are adept at 
solving student's problems. Of great interest 
to him was a senior year program which en
abled him to take courses at UCLA in as
tronomy, political history, Greek and Eng
lish Literature. 

Mayesh credits his broad range of inter
ests to his parents, Maurice Jack and Su
zanne. The Mayesh's, according to their son, 
do not attend any synagogue exclusively but 
spend more time at Chabad of Hancock 
Park than at others. Mayesh's politics, he 
says, are Democratic, his religious home is 
Orthodoxy, and his academic interests are 
catholic, but with a small "c". It is an inter
esting combination to find a student, and 
the community will be hearing more of him 
in years to come.-Y.L. 

TRIBUTE TO SOLOMON WOOD
RUFF, FIRST SETTLER OF LI
VONIA 

HON. BILL PAXON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27,' 1989 

Mr. PAXON. Mr. Speaker, I rise today to 
honor and pay tribute to the town of Livonia 
which is celebrating the bicentennial of the ar
rival of its first settler, Solomon Woodruff. 

In 1789, Solomon Woodruff traveled to Li
vonia from Litchfield, CT. After building a log 
cabin on a plot of land south of Livonia 
Center, Mr. Woodruff returned to Connecticut 
to gather his belongings, his wife Susannah, 
their 2-year-old son Austin and his infant 
brother. 

During the long winter journey across the 
Northeast, the Woodruffs' infant son died in 
his mother's arms. The grieving couple buried 
their little boy atop a nearby hill, quietly 
prayed for him, and then moved on. Arriving in 
Livonia many days later, the Woodruffs found 
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their new home burned to the ground by Indi
ans. While Solomon built a second home, Su
sannah and Austin stayed with the family of 
Gideon Pitts in the nearby town of Honeoye. 

Even for the heartiest souls, pioneer life in 
1789 was not easy, and the Woodruff family 
still had much to do. Solomon soon began to 
log the forest around his new home. As there 
was no access for a wagon, he dragged the 
logs through the woods to a clearing. From 
there he carried logs by ox yoke to the near
est lumber mill 7 miles east of Canandaigua. 

Solomon's son Philip was born February 19, 
1794. Philip grew up to become a well-re
spected lawyer in Livonia and went on to 
serve in the New York State Assembly for two 
terms in 1849 and 1850. 

After Philip's birth, Solomon and Susannah 
opened Livonia's first tavern in their log cabin. 
They welcomed visitors and esteemed guests 
such as the exiled King of France, Louis Phil
lipe, who traveled with Duke de Liancourt, and 
the reputable Rev. Dr. Joel Parker. These 
weary travelers were greeted with a comforta
ble place to rest, a home-cooked meal and a 
glorious view of the Livonia Valley at the 
Woodruff's home. 

Many of these visitors loved Livonia so 
much that they settled in the area and the 
community began to grow. Other community 
settlers were relatives of Solomon Woodruff 
and many of their descendants still live in the 
area today. Also, Livonia's first one-room 
schoolhouse was built on the original Wood
ruff land. 

It is hard for us to imagine the great cour
age and skill it took for Solomon Woodruff 
and his family to survive as pioneers. Con
stant dangers such as sickness, fire, and 
injury made life in the early days of our Nation 
a daily struggle. Still, through foresight and 
hard work Solomon Woodruff and his neigh
bors built Livonia from nothing but the land 
they lived on. This is the story of countless 
other communities throughout our great 
Nation. And my friends, it is the story of who 
we are. 

Today the town of Livonia includes the vil
lage of Livonia, and the hamlets of Livonia 
Center, Lakeville, Hemlock, South Lima, and 
South Livonia. Parts of Conesus Lake and 
Hemlock Lake are also within the township. 
This area of upstate New York is famous for 
its natural beauty and hospitality, and I am 
proud to represent Livonia in the House of 
Representatives. I am also most proud to 
honor Solomon Woodruff, the brave pioneer 
and first settler of Livonia 200 years ago. 

STARTING SMARTER: INTRO
DUCTION OF THE LABOR 
SHORTAGE REDUCTION ACT 

HON. MATTHEW G. MARTINEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. MARTINEZ. Mr. Speaker, in this country 
we are drowning in press releases with num
bers that promote a particular point of view, 
but students, employees, educators, employ
ers, and public policymakers are suffering be
cause we don't have the systematic informa-
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tion we need to provide appropriate education 
and job training. Meeting international com
petitive challenges and strengthening the 
American community at home demand better 
information about 1aducation, job training, and 
employment opportunities in order to eliminate 
the serious mismatch between our changing 
work force and the evolving workplace. 

If America attempts to compete against low
wage workers world wide, we will lose that 
battle, because they can always pay less. 
America can only compete by competing 
smarter. If America does not begin producing 
better educated workers with the skills 
needed by our rapidly evolving economy, the 
fact is that the jobs will go elsewhere. It is 
ironic that just when our economy is produc
ing a surplus of jobs in some areas, jobs that 
would pay people enough to lift them out of 
poverty, the school system and the job-train
ing system is not producing students that can 
handle those jobs. Too often we have treated 
the private sector and the public sector as en
emies. The fact is that they each have 
strengths, and we need effective policies that 
allow them to complement each others ef
forts. The information provided by this pro
gram would strengthen our schools, public 
and private training programs, and strengthen 
the foundations for sustainable growth. 

America's students and employees must be 
trained not for the sake of altruism, but frankly 
to make the economy work. The greying of 
the baby-boomers signals major changes in 
our work force and is making the issue of 
labor shortages and changing demands for 
skills even more important for employers and 
educators across America. A recent report 
issued by the UCLA points out that southern 
California-like many parts of our Nation
faces a dilemma. The area is at once a boom
ing manufacturing, financial, trade, and cultural 
center thirsty for qualified workers and a 
magnet for those who are educated only for 
blue-collar and unskilled jobs. Unless changes 
are made, our cities will be flooded with un
derachievers who cannot supply the skills 
American employers need-and the Nation 
could face a generation of economic decline 
and societal polarization. 

Timely identification of labor shortages and 
of emerging shortages is a basic element in 
building schools and training that is flexible 
and able to respond rapidly to the needs of 
our rapidly changing economy. Job markets, 
like other markets, don't work well without 
quality information. Information builds and 
moves markets. And public policymaking does 
not work well if we don't have the facts we 
need. The reauthorization of the Perkins Vo
cational Education Act (H.R. 7) takes impor
tant steps in upgrading information about 
training in technical skills. A demonstration 
program to be established by that legislation 
will examine the medium and long-term im
pacts of vocational and technical training on 
employment and careers to help assess the 
impact of such training. But this is only one 
component of a larger effort to eliminate the 
mismatch between the skills taught by our 
schools and the needs of America's employ
ers. Our Nation needs higher quality informa
tion that allows public and private sectors to 
identify and deal with labor shortages. 
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Today, I am introducing legislation that will 

mandate that the Department of Labor, in co
operation with the Department of Education 
and other agencies, utilize and augment exist
ing data resources to identify labor shortages. 
This is a basic input in any effort to have 
modern education and training which meets 
the needs of the Nation. 

I urge my colleagues to support this impor
tant legislation. 

THE SAN FRANCISCO FESTIVAL 
OF THE HORSE 

HON. BARBARA BOXER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mrs. BOXER. Mr. Speaker, I rise today to 
bring to the attention of my colleagues an 
event about to take place in the city of San 
Francisco. It is the Sixth Annual Festival of 
the Horse and Polo in the Park sponsored by 
the San Francisco Grandprix Association. The 
event, scheduled to take place on July 23, 
1989, in the Golden Gate Park Polo Field, will 
benefit the Student League of San Francisco 
Charitables Programs, especially the James S. 
Brady Riding Program for the Handicapped. 

The proceeds of the Festival of the House 
will enable the James S. Brady Riding Pro
gram for the Handicapped to provide brain-in
jured, paraplegic, cerebral-palsied, and sight
impaired young people with a rare opportunity 
to enjoy the thrill and medical benefits of 
horseback riding. 

The San Francisco Festival of the Horse 
has been fashioned after the Royal Windsor 
Horse Show held each May at the Queen's 
residence of Windsor Castle, Windsor, Eng
land. Like the Royal Windsor Horse Show, 
having a rich tradition of excellence providing 
competition that prepares the military and 
their horses, nationwide show jumpers, and 
British children and their ponies, the San 
Francisco Festival of the Horse and Polo in 
the Park provides spectators with a varied and 
elegant horse show. 

Mr. Speaker, this event benefits a truly 
noble and necessary cause; the less-fortunate 
children of our country. It fills me with a great 
sense of pride to rise today to honor this re
spected and appreciated event. 

JUST PLAIN SPEAKING 

HON. WILLIAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. CLAY. Mr. Speaker, at the risk of expul
sion from this honorable body, I intend to 
engage in the old-fashioned, outdated but 
much-needed custom of speaking plainly. I 
know it is a profanity, a desecration to inject 
logic and reason into the highly emotional at
mosphere prevailing just 1 week after the Su
preme Court committed high treason by ruling 
that the Constitution does not prohibit the 
burning of our flag. I am quite aware that 
many zealous souls who would not hesitate to 
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burn at the stake anyone accused of burning 
an American flag, are chomping-at-the-bit to 
crucify anyone hailing the court decision as 
important to the maintenance of a free socie
ty. So, in this perilous climate, for fear of my 
life, I refuse to exercise my right of free 
speech by discussing the subject of the Su
preme Court or flag burning. 

Mr. Speaker, I am also apprehensive about 
mentioning the dial-a-porn decision issued by 
the Supreme Court last week. I don't know 
what got into those ultraconservative, strict
constructionist judges appointed by President 
Reagan. The only purpose for their appoint
ments was to nullify all laws enacted to guar
antee equality and justice for blacks, women, 
and the poor. But I suppose the job of a Su
preme Court Justice is full time. After reck
lessly and callously returning black people, 
women, and other minorities to the status of 
involuntary servitude, there is still much time 
left to dabble into the pet projects of the least 
intelligent amongst us, the Neanderthals who 
thrive on intellectual and moral dishonesty. 

When I first came to Congress, the conserv
atives, as now, were incensed with the Su
preme Court. They had launched a nationwide 
campaign to impeach Chief Justice Earl 
Warren and Justice William 0. Douglas. But 
under the chaotic circumstances we find our
selves after this far-reaching dial-a-porn deci
sion, they dare not call for the impeachment 
of their ideological brethren, Supreme Court 
Justices, Antonin Scalia and Anthony M. Ken
nedy. And I dare not suggest that they do. 

But, Mr. Speaker, regardless of the conse
quences, I intend to speak plainly about what 
is happening today in China and the hypocrisy 
inherent in the public statements of many 
American leaders claiming to be indignant. I 
too am shocked, appalled, dismayed at the 
barbaric behavior of Chinese officials in the 
killing of students and citizens who were dem
onstrating for a more equitable voice in the af
fairs of government. But my reaction, unlike 
that of many in this body, is consistent with 
my reaction to many other obscene and atro
cious assaults by government operatives on 
helpless citizens around the world. 

Mr. Speaker, I was outraged at the actions 
taken in Poland to put down the Solidarity 
movement and that of ldi Amin in the ruthless 
slaughter of thousands of Ugandans. I joined 
with my colleagues in expressing that outrage. 
But I am also outraged by the crimes against 
humanity being committed in South Africa. 
More so, I am traumatized by the eerie silence 
of those who close their eyes to mass murder 
when committed by fascists governments, but 
emerge in high-pitched, shrilled voices to pro
test the same brutal acts when inflicted by 
Communist governments. 

Mr. Speaker, while speaking plainly, I would 
like to discuss a related matter taking place in 
China and the seeming hyprocrisy of many 
American leaders. The contradiction is all too 
apparent. Many of those condemning the 
Court decisions in the dial-a-porn case and 
the flag burning case, joyously hailed the Su
preme Court decision yesterday which ruled 
that execution of juveniles and retarded indi
viduals is constitutional. Those gleeful expres
sions are but outward manifestations of our 
inward moral depravity. 

EXTENSIONS OF REMARKS 
National polls reveal that 75 percent of the 

American people believe in capital punish
ment. They also believe that the right of 
appeal in capital cases is frivolous, time con
suming and an unnecessary waste of the tax
payers money. Further, they contend that im
mediate execution is the most salient way to 
deal with those committing serious crimes. 

But, Mr. Speaker, how can we in this body 
who have repeatedly voted to show how 
tough we are on crime by enacting the death 
penalty into law for various and sundry of
fenses, protest the Chinese Government's use 
of such dastardly force. Yet, each day, I hear 
my colleagues who support capital punish
ment and its swift enactment, wail in astonish
ment when a foreign government, condoning 
this barbaric practice convicts its citizens, sen
tences them to death, and then executes 
them forthwith. 

Mr. Speaker, I am torn in sorrow and racked 
with pain by the violence taking place in all 
parts of the world. And I often publicly ex
press the opinion that violence breeds more 
violence. I will continue to be consistent in my 
words and deeds. I hope my fellow colleagues 
will join me in decrying violence everywhere, 
including the violent acts of 11 0 executions in 
the United States in the last 1 0 years. 

TRIBUTE TO FATHER JOSEPH A. 
SELLINGER, S.J. 

HON. C. THOMAS McMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. McMILLEN of Maryland. Mr. Speaker, I 
rise today to pay tribute to a man who exem
plifies the meaning of service, Father Joseph 
A. Sellinger, S.J. In celebration of 25 years as 
president of Loyola College, I want to express 
my sincere admiration for his unselfish love 
and dedication to Loyola College, the city of 
Baltimore, and the State of Maryland. 

Ordained as a Jesuit in 1951, Father Sel
linger became the dean of the College of Arts 
and Sciences at Georgetown University in 
1954. In 1964, Father Sellinger became presi
dent and rector of Loyola College in Maryland. 
Through his interactions with corporations, re
ligious and civic groups, Loyola College 
evolved from a commuter school to a highly 
respected institution. 

During his illustrious tenure, enrollment has 
tripled in undergraduate and graduate divi
sions. Several satellite centers have been es
tablished in the surrounding areas of Balti
more. Also, the Masters of Business Program 
which began in 1967 has galvanized the eco
nomic development of the city of Baltimore 
and the State of Maryland. In recognition of 
his many achievements and community serv
ice, Father Sellinger has received numerous 
honorary degrees and public service awards. 

It is with great honor that I offer my con
gratulations to Father Joseph A. Sellinger, S.J. 
on his many achievements and extend best 
wishes for his continued success. I know that 
my colleagues will be pleased to join me in 
this well-deserved tribute. 

June 27, 1989 
IN RECOGNITION OF THE 

ACHIEVEMENTS OF THE 
DEBATE TEAMS AT CHESTER
TON HIGH SCHOOL AND MUN
STER HIGH SCHOOL IN INDI
ANA 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June· 27, 1989 

Mr. VISCLOSKY. Mr. Speaker, it is a special 
honor when a Member of the House uf Repre
sentatives can note with pride that a high 
school in his or her congressional district has 
won a national debate tournament sponsored 
by the National Forensic League. I am proud 
to inform my colleagues that Chesterton High 
School in Chesterton, IN, has won a truly dis
tinguished contest and earned the title: 1989 
National Debate Champions. 

This occasion is especially gratifying for 
myself and the residents of northwest Indiana 
because a second high school in the First Dis
trict, Munster High School in Munster, IN, 
placed third in the very same national contest. 

Mr. Speaker, as a former debater who 
never progressed past regional competition, 1 

am extremely proud of the northwest Indiana 
students who participated in the contest. Their 
achievements are a credit to their dedication, 
hard work and abilities. Additionally, the stu
dents' parents and teachers deserve praise 
for their encouragement and guidance. 

I am elated by the students' achievements 
because they prove to the entire country that 
northwest Indiana is a very special place to 
live, work, and learn. Their achievements are 
examples that success will come from the 
values and traditions we in northwest Indiana 
hold dear. These values include hard work, a 
commitment to quality education and dedica
tion to our tasks. 

Special recognition should go to Michael 
Gotch of Chesterton High School and Eric 
Pardell of Munster High School who placed 
first and second, respectively, in the original 
oratory competition. Also, northwest Indiana 
had 2 top-1 0 finishers in the Lincoln-Douglas 
debate category: Adam Anderson of Chester
ton High School placed second and Jill Uylaki 
of Munster High School placed ninth. 

These students make me excited and opti
mistic about the future of our country because 
someday they and others of their generation 
will be leading our country. I am confident 
they will be very capable. 

Each student should be proud of their ac
complishments as I am proud of each and 
every one of them. 

The Chesterton High School students are 
Gotch, Anderson, Michelle Petty, Dan Pennell, 
Amanda Hess, Greg Lanter, Heather Rans
ford, and Andy Beckett. Their coaches are Jim 
Cavallo, Barbara Funke, Carol Biel, and Bob 
Kelly. 

The Munster High School students are Par
dell, Uylaki, Kathi Vaughn, Ravi Patil, Andrea 
Foltz, Sonali Balajee, Jennifer Gust, Stephen 
Hess, and Dan Holloway. Their coaches are 
Mary York, Don Fortner, Linda Horn, Rhonda 
Pool, and Douglas Fix. 
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I would also like to recognize the head 

coaches for both schools whose leadership 
played a significant role in their teams' suc
cess: Mr. Joseph Wycoff at Chesterton High 
School and Mrs. Helen Engstrom at Munster 
High School. 

SOCIAL SECURITY BENEFITS 
FOR WIDOWS/WIDOWERS AND 
SPOUSES 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. OBERST AR. Mr. Speaker, in virtually all 

respects, the Social Security Act, on its face, 
no longer discriminates on the basis of 
gender. Yet, in application, many provisions of 
the law result in lower benefits to women, not 
only because of fewer years in the work force 
and lower wages, but also because provisions 
placed in the law years ago have not been re
viewed and updated. To correct some of 
these inequities, I introduced three bills on 
Thursday, June 22, 1989. 

The first bill (H.R. 2731 ), the Social Security 
Disabled Widow's and Widower's Equity Act 
of 1989, calls for equal social security disabil
ity insurance [SSDI] eligibility criteria and ben
efits for disabled widows and widowers. H.R. 
2731 has three main components. 

When disabled widows or widowers were 
initially authorized survivor benefits in 1967, 
no reliable estimate could be made of the 
numbers of widows/widowers who might 
become eligible. Until such experience could 
be gained, it was considered prudent to pro
tect the Old Age and Survivors Insurance 
Trust Fund from excessive outlays by impos
ing several limitations which were not applica
ble to wage earners who become disabled. 
The restrictions imposed on disabled widows/ 
widowers included a separate, more stringent 
definition of disability, a 7-year limit on qualifi
cation following the death of the worker or 
cessation of mother's benefits, and a require
ment that the applicant be at least 50 years of 
age. In addition, a widow/widower who met all 
of these requirements also suffered a reduc
tion in their benefit for each month she was 
under 65. 

The first component addresses the first of 
these unfaii· restrictions: The separate defini
tion of disability which is now applicable only 
to widows and widowers. Women would be 
the primary beneficiaries of this change since 
most widowers would be entitled to greater 
benefits on their own work records. The 
Social Security Act stipulates two different 
standards for determining disability. Wage 
earners and supplemental security income 
[SSI] applicants, on one hand, must establish 
that medically determinable impairments are 
so severe as to preclude any gainful activity. if 
disabilities are severe, but do not meet the 
listings, these applicants are entitled to a 
second evaluation step which takes into con
sideration age, education, and previous work 
history. Widows and widowers-hereinafter re
ferred to as "widows"-on the other hand, are 
evaluated on the basis of disabilities alone; 
claims are not considered with reference to 
age, education, and experience. 

EXTENSIONS OF REMARKS 
This double standard must be reformed. 

Since the Reagan administration began con
ducting continuing disability investigations in 
the early 1980's, we have all become painfully 
aware of the stringency of the definition of dis
ability as it applies to wage earners and SSI 
applicants. I do not believe that we can ask 
that these harsh standards be ameliorated 
and, at the same time, continue to impose an 
even harsher standard of disability on widows. 

The second component of the bill address
es two other double standards: Unlike wage 
earners, disabled widows under age 65 re
ceive a reduced benefit and widows under 
age 50 do not qualify for disability benefits. 

How can Congress justify a different disabil
ity standard for disabled widows? No actuarial 
reduction has ever been imposed on disabled 
workers. Congress has judged that severe im
pairments combined with vocational imitations 
make it impossible for the worker to continue 
in the work force. In order to compensate for 
the cut in earning power, benefits for a dis
abled worker are calculated as if the worker 
had attained age 65. Disabled widows lack 
earning power but they are unable to receive 
any benefits before age 50 and, once they 
attain age 50, they receive a reduced benefit. 
This inequity contributes largely to the impov
erishment of disabled widows throughout the 
country. 

The third component of the bill addresses 
another disability restriction for widows: Under 
current law, a widow remains eligible for 
widow disability benefits for only 7 years after 
the death of the worker or cessation of moth
er's benefits. This law leaves many widows 
without adequate disability coverage. 

The presumption underlying current law is 
that a widow who is neither caring for young 
children nor disabled is capable of self-sup
port. In other words, if a widow accepts the 
responsibility of self-support and enters the 
work force, she will qualify for her own dis
abled worker's benefit before her protection 
as a widow expires. Benefits, however, can be 
totally inadequate if the widow has only a few 
years in the work force. 

Under H.R. 2731, a widow who enters into 
and remains in the work force will never lose 
the protection of survivor's benefits although 
the amount payable on the basis of the de
ceased husband's wage record would contin
ually decline as her own personal entitlement 
increased due to her own work efforts. 

The second bill (H.R. 2729), the Social Se
curity Working Widow Equity Act of 1989, calls 
for opportunities for widows to improve Social 
Security widow benefits by continuing in the 
work force. H.R. 2729 addresses two more 
double standards which separate widows from 
wage earners. 

The first inequity caps widow benefits at the 
level of the deceased husband's benefits. For 
example, if a worker retires at age 62, his 
widow will never receive more than his age 62 
benefit-plus COLA's-even if she works until 
age 70. My bill calls for a limitation on the re
duction of widow's benefits in the case of 
early retirement of the deceased spouse. In 
other words, widow benefits would remain as 
if the deceased husband retired at age 65 
unless the widow herself received, or had re
ceived, early retirement benefits. 
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The second inequity relates to the delayed 

retirement credit program: Unlike wage earn
ers, widows are denied access to the pro
gram. 

Workers who remain in the work force past 
age 65 are entitled to a delayed retirement 
credit for each month a Social Security retire
ment benefit is not payable due to excess 
wages. Though the credit is not actuarially de
termined, it partially compensates the worker 
for continuing to work past normal retirement 
age. 

The credit does not apply to widow benefits. 
Though many widows are eligible for benefits 
on their own records, their widow benefits are 
often larger; only the larger of the two entitle
ments is paid. In other words, most widows do 
not benefit from working after age 65. My bill 
calls for correction of this inequity by granting 
working widows who forego benefits after age 
65 a credit on the highest benefit which they 
are entitled to receive. 

My third bill (H.R. 2730), the Social Security 
Spouse Act of 1989, calls for benefits to care
giver spouses-spouses of disabled primary 
beneficiaries in need of continuous care-and 
disabled spouses of annuitants. Under current 
law, spouses who fall under these categories 
receive no benefits despite the likelihood of 
resulting financial hardship. 

When a worker becomes disabled or 
reaches retirement age, his retirement-age 
spouse is also eligible for a benefit. For each, 
full benefits are not payable until age 65, but 
actuarially reduced benefits can be paid as 
early as age 62. A spouse less than retire
ment age, who does not have a child under 
age 16 or an adult disabled child in her care, 
is presumed to be capable of entering the 
work force until retirement age is attained. Evi
dently, this presumption is flawed in the case 
of a disabled spouse. But, unlike wage earn
ers, disabled spouses under age 62 are not 
eligible to receive any benefits. 

My bill corrects this inequity by authorizing a 
spouse benefit-half of the wage-earner ben
efit-to disabled spouses or disabled divorced 
spouses of annuitants subject to the same 
definition of disability applicable to disabled 
workers. 

When a disabled Social Security annuitant 
is in need of constant care, a spouse who is 
less than retirement age often provides that 
care. As a result, he or she is prohibited from 
entering the work force, even if the worker's 
benefit alone may be inadequate for the sup
port of both husband and wife. The resulting 
marginal income is often the principal cause 
of nursing home placement and the primary 
factor in divorce entered into to relieve the 
nondisabled spouse of financial responsibility 
for the cost of institutional care. Payment of a 
spouse benefit in such cases could make 
home care possible. 

The Spouse Equity Act authorizes the pay
ment of a full spouse benefit when an annui
tant is so disabled as to require full-time care. 
This provision is similar to present law which 
authorizes a mother's benefit-or parent's 
benefit-to be paid when there is an adult dis
abled child in need of care. 

I urge my colleagues to consider these bills 
in light of the many impoverished widows and 
families who suffer from the inequities ad-
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dressed in these three bills. I have introduced 
similar bills in each of the last four Congress
es. 

SUPPORT OF ROE VERSUS 
WADE 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. DIXON. Mr. Speaker, I would like to add 

my voice to the nationwide chorus urging the 
Supreme Court to reaffirm its 16-year-old Roe 
versus Wade decision upholding the individual 
right of privacy. 

I recently received a letter written by a 7 4-
year-old constituent from my district. In it, she 
recounted the painful memories of hew own 
abortion, and the circumstances-a failing 
marriage, several other children-that lead to 
her making that decision. Her experience was 
one that was all too common in the days 
before Roe. A botched abortion by a shady 
doctor led to her near death, and lifetime 
medical complications. She wrote that the 
thought of returning to such times made her 
very glad she is now 7 4 years old. She was 
sad that women have had to fight so hard to 
maintain the rights Roe guaranteed. 

My constituent told her story in the hope 
that it would help ensure that other young 
women would not be forced to go through the 
same painful and traumatic experience. The 
amount of human suffering that would result 
from a weakening or repeal of Roe versus 
Wade would indeed be high. 

Mr. Speaker, if Roe were weakened or 
overturned, the personal crisis my constituent 
went through half a century ago would be 
magnified many times throughout our society. 
It would disrupt our entire political and social 
system. It would cause great pain and divi
sion. The integrity of our legal system de
pends on not disturbing settled points of law. 
Upholding Roe will preserve public confidence 
and send a message that the privacy rights of 
American citizens will not be jeopardized. 

Americans hold strong and differing opin
ions over the right to choose an abortion. 
While I respect the deep convictions of those 
who want to eliminate this right, I strongly be
lieve in a woman's constitutional right of priva
cy and am committed to upholding it. During 
this week, when the High Court is expected to 
hand down its decision on the Webster case, I 
join my colleague in the House of Representa
tives in urging the Court to protect the privacy 
rights of our fellow citizens. 

CONGRATULATIONS TO INDONE
SIA ON THEIR SUCCESSFUL 
FAMILY PLANNING PROGRAM 

HON. JIM MOODY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. MOODY. Mr. Speaker, earlier this month 

President Soeharto of Indonesia received the 
United Nation's 1989 Population Award from 
U.N. Secretary General Javier Perez de Cuel-

EXTENSIONS OF REMARKS 
lar. The award honors President Soeharto's 
support for what has become one of the de
veloping world's most successful family plan
ning programs. 

An examination of just a few statistics will 
demonstrate the magnitude of Indonesia's 
achievement. In 1972, there were 400,000 In
donesian couples practicing birth control. By 
1988, the equivalent figure was 16 million, 
with 15,000 new participants every day. The 
crude birth rate was 44 per thousand in 1971, 
while today it is 29 per thousand and falling 
rapidly. The fertility rate has dropped from 5.5 
to 3.3 children per family. 

With fewer births, Indonesian officials can 
concentrate more resources on improving the 
health of their citizenry. The mortality rate has 
dropped from 22 to 8 per thousand in two 
decades. The infant mortality rate-at 142 per 
thousand when the program started-is now 
58 per thousand, a SO-percent decline. 

Today Indonesia, with 178 million people, is 
the world's fifth most populous nation, so that 
each percentage drop in the birth rate means 
a tremendous amount in actual numbers. The 
United States Census Bureau projects that by 
the year 2050 Indonesia will drop to seventh 
in population-behind India, China, Nigeria, 
Pakistan, the U.S.S.R., and Brazil. 

Indonesia's success is nothing short of a 
revolution in attitudes. As with many agricultur
al societies, every Indonesian child was con
sidered a source of prosperity-providing help 
to fathers in the fields and mothers in the 
home. Where infant mortality is high, there is 
a great fear of vulnerability of children, and 
parents respond by having a large number of 
children. Many must be born to ensure a few 
will survive. 

The challenge to Indonesian officials was to 
alter this basic societal norm. Under President 
Soeharto's leadership, a basic strategy to in
stitutionalize and popularize the small family 
as the happy and prosperous one was cre
ated. This has clearly been achieved, and in a 
society where abortion is illegal and steriliza
tion is not encouraged. 

The U.S. AID Program has played a part in 
this success. Indonesia's family planning pro
gram has received funding regularly since 
1968. Total aid in that period is just over $182 
million. 

Mr. Speaker, I recently had the privilege of 
meeting with Dr. Haryono Suyono, director of 
Indonesia's program, and the Indonesian Am
bassador to the United States, His Excellency 
Abdul Rachman Ramly. Dr. Haryono, who was 
educated at the University of Chicago, had 
headed the program since 1983. On behalf of 
the Congressional Population Coalition, which 
I chair, I want to express my sincere congratu
lations to President Soeharto for the 1989 
Population Award, and to Dr. Haryono for his 
leadership of this program. Indonesia's exam
ple is proof that one of the world's gravest 
dangers-unchecked population explosion
can be avoided with enlightened leadership 
and political and moral support from the high
est levels. 

June 27, 1989 
IN RECOGNITION OF THE CRE

ATION OF THE OXFORD LAW 
DICTIONARY, A JOINT EFFORT 
OF THE UNIVERSITY OF 
TEXAS AT AUSTIN SCHOOL OF 
LAW AND THE OXFORD UNI
VERSITY PRESS 

HON. GREG H. LAUGHLIN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. LAUGHLIN. Mr. Speaker, I rise today to 

recognize a most unique venture of truly his
toric consequence. The University of Texas at 
Austin School of Law and the Oxford Universi
ty Press have jointly undertaken a scholarly 
legal project of major proportions-the cre
ation of the Oxford Law Dictionary. 

The University of Texas/Oxford Center for 
Legal Lexicography unites the Oxford Univer
sity Press, and editor in chief Bryan A. Garner, 
with the exceptional resources of the Tarlton 
Law Library. This marshaling of talent and re
sources heralds the Oxford Law Dictionary as 
one of the great contributions to legal scholar
ship of the 20th century. 

This project will mark the first time that the 
entire English-language legal vocabulary will 
be collected and defined. Scholars at the Uni
versity of Texas/Oxford Center will work some 
7 years to produce the multi-volume work, 
which will contain nearly 6 million words and 
will span 30,000 entries. The entries will trace 
legal words from the time when English was 
first used in law reports and treatises through 
law, the Oxford Law Dictionary will cover ter
minology from all English-speaking jurisdic
tions. Combining traditional uses of original 
source material with the resources available 
through computer, the dictionary will give a 
comprehensive and historically accurate view 
of the development of legal words and 
phrases. 

A distinguished editorial advisory board, 
comprised of academicians, judges, and prac
titioners from the United States, the United 
Kingdom, and other English-speaking jurisdic
tions, will provide guidance on stylistic and 
substantive matters. 

Unprecedented in the history of Anglo
American legal scholarship, the Oxford Law 
Dictionary will be the ultimate resource for 
questions concerning the meaning or usage of 
any legal term, whether modern or historical, 
and will contribute significantly to the under
standing of our legal heritage. 

TRIBUTE TO A GEORGIA 
BALLERINA 

HON.GEORGE(BUDDY)DARDEN 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. DARDEN. Mr. Speaker, it was with great 

pride last week that those of us in her home
town of Marietta, GA, saw Caroline Cavallo 
take part in the prestigious Moscow Interna
tional Ballet competition. And, although she 
returns home to Georgia without a medal, we 
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congratulate Caroline on successfully estab
lishing herself as one of the rising stars of 
ballet. 

As we all saw on various broadcast features 
about the competition, Caroline captured the 
imagination of audiences and critics with her 
performances. She was, by the way, one of 
the only two Americans among the 24 finalists 
in the competition at Moscow's historic Bol
shoi Theatre. 

And, as further evidence of the new spirit of 
friendship between her home country and the 
nation hosting this great event, Caroline's 
dancing partner was a young Soviet man. 

By the way, Caroline's parents, Rick and 
Jackie Cavallo, are friends of mine. I know 
how proud they are of her accomplishments, 
just as they rejoiced recently in the achieve
ment of her brother Danny, who attended the 
rank of Eagle Scout. 

Mr. Speaker, Caroline Cavallo speaks to 
people around the world in a language under
stood by all, even though their native tongue 
may be Spanish, or Italian, or Japanese, or 
Russian or English. She speaks eloquently 
and artfully in the language of dance, and we 
are certain to hear more from Caroline as her 
career grows in skill and stature over the 
coming years. 

RACIAL UNREST IN MAURITANIA 

HON. MERVYN M. DYMALL Y 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. DYMALLY. Mr. Speaker, I rise today to 

draw attention to a grave and potentially dis
astrous racial revolution in the Islamic Repub
lic of Mauritania. 

In late April of this year, Mauritanians of 
white/ Arab descent waged a vicious cam
paign of murder and mutilation against black 
Mauritanians and Senegalese inhabitants in 
Mauritania. Though this particular tragedy has 
long departed the news media in this country, 
there is a greater injustice unfolding. 

On both a national and international scale, 
the Mauritanian Government has set out to 
completely eliminate-by death or expulsion
the black population within its rank. 

The Mauritanian Government alleges that 
black Mauritanians obtained their citizenship 
fraudulently and therefore must be expelled to 
Senegal. Unfortunately, this conflict has histor
ical underpinnings. Mauritania is literally, ra
cially, and geographically between black and 
Arab Africa. As a former French Colony, with
out clearly defined southern borders, Maurita
nia was considered an appendage of Senegal, 
administered from the former Senegalese cap
ital city of St. Louis. The French then charged 
the Senegalese ethnic blacks-[Halpuiaars]
to set up a government administration in Mau
ritania. Upon independence in 1960, the Arab 
"Maures" returned to power. This set the 
stage for serious conflict between the learned, 
and politically, socially and economically es
tablished Senegalese and the aspiring 
Maures. 

The Mauritanian Government has expelled 
Presidential secretaries, high level civil serv
ants, police officers, national guardsmen, and 
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a range of United States aid trained officials. 
The government's computerized electricity 
system nearly came to a grinding halt be
cause the only maintenance person qualified 
to work on the machinery was a Senegal
ese-expelled earlier. 

The official declaration suggests the if you 
are black and residing in Mauritania, you were 
either there illegally before independence and 
thus could not legitimately be a Mauritanian, 
or if you came after independence your citi
zenship is invalid. The government seems to 
have forgotten that in either case, the criteria 
for citizenship was set by an Arab-Mauritanian 
government. 

The government has even adopted the 
policy of recalling diplomats of African de
scent, stripping them of their status and land 
holdings, and demanding that they relocate to 
Senegal. Families are threatened, business 
completely wiped out and international rela
tions seriously endangered. 

Mr. Speaker, the Mauritanian Government 
receives 50 percent of all its food aid through 
United States aid; they sit alongside the 
United States in a multitude of international 
organizations, including the UN, WHO, ITU, 
INTELSAT, FAO, GATT, IBRD, ICAO, ILO, 
IDA, IDB, and I could go on. 

Mauritania is currently working on the final 
stages of a $37 -million agriculture section 
loan. 

Mr. Speaker, let me be real clear. I am not 
advocating that we target these arrangements 
or Mauritanian membership in the international 
organizations arena. However, I believe that 
we cannot sit idly by and witness a new 
system of apartheid develop before our very 
eyes. 

We must register our deep concerns and let 
the Mauritanian Government know that this 
racial purge of a nation is unacceptable to the 
international palate. The fact that some na
tions have reputedly aligned themselves with 
Mauritania "in the event of war with Senegal 
over the race issue" is nothing short of outra
geous. It demonstrates a gross misappropria
tion of international alliances and a misuse of 
the scarce resources available to the develop
ing world. 

Mr. Speaker, I call on my colleagues to join 
me in sending a concerted message to the 
Government of Mauritania that if there is to be 
a place for them in the international arena 
there is no place for racial eradication. This 
reckless aggression must come to an end. 

CONGRATULATIONS TO HARRY 
BEY AND PROJECT GANGS 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. MOORHEAD. Mr. Speaker, Harry 
Wayne Bey is a unique man with a umque 
mission. He grew up in southern California in 
a theatrical family. He was forthright, extro
verted, and courageous. He was also a 
thoughtful man with a strong sense of country 
and Christianity. Because of his character and 
commitment, the evolution and growth of 
gangs in the area alarmed him. He could see 
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that the gangs in Los Angeles would grow in 
size and strength; that they would become 
more violent and more cruel; that they would 
become more destructive to themselves and 
their communities. 

He could also see that the normal approach 
to controlling the gangs was not stopping their 
growth or destructive nature. So he founded 
Project GANGS [Gang actors needing group 
support]. He then wrote an acclaimed four-act 
play called "Gangs," which he subsequently 
came to produce and direct. To find his play
ers, he reached into the gangs of Los Ange
les. 

The goals Harry Bey has established for the 
members of Project GANGS are straightfor
ward. He wants his kids to develop and main
tain a belief that full potential can be realized 
only through a belief in God; to develop self
confidence, self-esteem and self-respect in 
themselves and to appreciate the value and 
worth of other individuals and society; to ap
preciate physical and mental health; to grow 
to be responsible and productive citizens; and 
to develop leadership qualities. 

In August, Project GANGS will begin a 10-
city tour of California. In September, the 
troupe will begin a 30-stop tour throughout the 
United States. Widely acclaimed and well re
ceived by the public, the play and the players 
call for an end to the "madness, the drugs, 
the weapons, the mindless shootings." 

Mr. Speaker, Harry Bey and his troupe de
serve credit and recognition for their efforts to 
solve a problem that threatens all our cities 
and communities. In the grand tradition of the 
theater: "Harry. Kids. Break a leg." 

END DISCRIMINATION AGAINST 
THE MILITARY SUPPORT H.R. 
572, H.R. 2277, AND H.R. 2300 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. DORNAN of California. Mr. Speaker, as 
I stated in the June 15, 1989 CONGRESSIONAL 
RECORD I introduced three key pieces of legis
lation which will restore fairness and equitable 
treatment to members of the U.S. Armed 
Forces. 

H.R. 572, H.R. 2277, and H.R. 2300 would 
amend the Spouse Protection Act to make it 
more consistent with the existing pension 
plans, which Congress has established for 
members of the Foreign Service, the Central 
Intelligence Agency, and portions of the civil 
service retirement/ survivors benefits. 

It is important to note that all three bills 
follow congressional precedents and common 
State divorce provisions. Further, note that in 
all cases, although the legislation is retroac
tive, savings provisions are incorporated re
quiring no repayment of previous awards, and 
no further payments shall ensue after enact
ment. None of the changes affect spousal or 
child support provisions-just retirement. 

As I stated, I believe these changes are 
long overdue to provide the Armed Forces 
members the protection afforded the other 
Government employees upon retirement. Re
tired pay is perhaps the No. 1 incentive for re-
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tention of our Armed Forces. Shouldn't they 
receive equal treatment with other Federal re
tirees? 

Between now and the time the Defense au
thorization bill is debated on the House floor, I 
will be sharing with my colleagues some of 
the many letters I received, both pro and con, 
concerning this issue. Please take the time 
and review these letters and join with me in 
restoring fair and equitable treatment for our 
military retirees. 

DEAR SENATORS ALAN CRANSTON, PETE 
WILSON AND REP. DuNCAN HUN'TER: Hello. 
My name is Dorothy Cook and I am 71 
years old. I have been married to my second 
husband 23 years. 

Last month he was served with a lawsuit 
by his ex-wife of 24 years ago. She wants 
half of his $920 a month military retired 
pay; she wants half of everything he has 
collected from the time he retired in 1967; 
she wants future payments until he dies. 
She does receive her own retirement pen
sion plus an annuity from her own retire
ment pension plus an annuity from her de
ceased second husband amounting to about 
$1,500 a month. 

I was also married before. My first hus
band was a Navy man, too; he died of cancer 
25 years ago. He provided for me by buying 
a private insurance policy which over the 
years I have prudently saved for emergen
cies; home repairs, maintenance and medical 
bills. My present husband signed an agree
ment before we were married that the insur
ance money was mine. However, it has 
always been there for both of us. He didn't 
have anything of his own since he was 
paying alimony and child support out of his 
$350 a month military pay; the ex-wife got 
the house and furniture and the best car. 

My husband is partially blind and deaf; 
has high blood pressure and I think he has 
had a stroke, and I am afraid that all this 
business will cause him great harm. We 
have always been very careful with our 
money, trying to plan ahead in the event of 
nursing home care, etc. but I have already 
paid out $3,750 of my account for legal fees 
for my husband. The lawyer wanted $3,500 
before he would even take our case, at 
$175.00 an hour, and there's more to come. I 
don't know where we will get the money. 

I do most of the driving in our family and 
am afraid of driving on the freeways; conse
quently all our business with the lawyer 
must be done on the telephone and through 
the mails. I am very bewildered and over
whelmed by all of this. I don't think my 
husband fully understands it all and the 
burden must fall on me to take care of it. It 
looks like we will lose our home, most of our 
emergency money is gone and we will end 
up on welfare. I told the lawyer that I did 
not think that any court would do this to us 
but he said it is the law and the courts, par
ticularly in California automatically give it 
to her since it is now called property with
out regard to what it will do to us. 

Your law is very unfair. My husband paid 
his alimony, child support, give her their 
home and all the furniture and the best car. 
He took his clothes and an old Studebaker. 
He had very little to live on from what was 
left of his $350 a month pay check. He has 
paid enough. 

I am sorry that she lost her second hus
band but I cannot understand why she is 
able to come back to the first husband of so 
many years ago. Are the military men 
always responsible for the rest of their lives 
to an ex-wife and even if she remarries. 
Your law is very unfair. 
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I am not well myself and I resent not only 

the injustice of this law but it is taking valu
able time away from taking care of my hus
band and myself and just to get through the 
day. We are much too old to deal with this 
extra and expensive burden and the possi
bility of ending up with nothing after all 
these years. . 

I am very scared and don't know where to 
turn. I am hoping you can help me. 

I have always been proud to be a military 
wife but am now ashamed of what our gov
ernment is doing to us. I am sad for all of 
us. 

I am pleading with you to do something. 
Please stop it now. We simply do not have 
the stamina to deal with the lawyers, get
ting all the papers together for the lawyer, 
the courts <and we can't even drive that 
far), and waking up in the morning with the 
depressing thought of "where we will be 
when this is all finished." My husband and I 
would like to enjoy as much as we can of 
our remaining years in peace and quiet. The 
law needs changing now. Will you help? 

If you need any more information, I will 
be happy to reply. Please write me. 

Thank you. 

Hon. RoBERT K. DORNAN, 
U.S. House of Representatives, Washington, 

DC. 
SIR: I am writing in regards to your bill 

providing that a court-ordered allocation of 
a portion of military retirement pay to a 
former spouse of a military retiree shall ter
minate upon the ·re-marriage of the former 
spouse. 

I am a retired Marine and am currently 
paying child support and 27% of my retire
ment to my former spouse, who was remar
ried 7 months after the divorce. She remar
ried another Marine who is also a career 
Marine. 

Sir, I am grateful that you have taken the 
initiative to correct a terrible injustice to 
the military retirees. It is one thing to sup
port a former spouse when she is single and 
on her own, but to support her new family 
is unjust especially when she brags that in 
two years she can divorce him and draw an
other 25% for a total of 52%. Now I ask you 
is this FAIR? 

I would like you to know that I whole
heartedly support your actions and I'm sure 
I can speak for all of the retirees. If there is 
anything I can do to help this cause, please 
let me know. 

JOHN D. KITE. 

March 27, 1989. 
Hon. RoBERT DoRNAN, 
U.S. House of Representatives, Washington, 

DC. 
DEAR HON. ROBERT DORNAN: Please CO

sponsor representative Dornan's no-cost 
H.R. 572 and companion Senate Bill. Re
lieve USFSPA retroactivity, remarriage, age 
and time inequities suffered by military 
members and innocent second families. In
clude in FY -90 DOD authorization bill. Sup
portive reply respectfully requested. 

Our family is one of the innocent victims 
of the California Civil Code 5124 which 
made USFSPA retroactive. Particulars: 

My current wife and I have been married 
for eight years. I retired from the United 
States Air Force on 1 Dec 88. My ex-wife 
left me and took our only child in July 1979 
after twelve years of marriage. The divorce 
judgment reference support and division of 
property was filed 5 Jan 1982. She remar
ried a Physician <Colonel) stationed at Let
terman Army Hospital, lives in General's 
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quarters at Fort Baker, Sausalito, CA. She 
also works as a certified Anesthetist who 
has earning capacity superior to my own. 
The judgment provided that she receive 
half of the community property, I pay her 
attorney's fees and child support. My mili
tary retirement was considered by the court 
at that time. The following quote is from 
the judgment, "The Court has determined 
that it has no jurisdiction over the subject 
matter of military retirement under the de
cision of the United States Supreme Court 
on 26 June 1981, in McCarty v. McCarty, 
precluding the application of state commu
nity property laws to Military Retirement 
Pay". 

Based on the California Civil Code 5124 
which made USFSP A retroactive to 25 June 
1981, my ex-wife obtained a judgment on 21 
March 1985, "Petitioner is entitled to a 
modification of the judgment re: Division of 
property filed 5 Jan 1982 to include a Divi
sion of respondent's disposable military re
tirement benefits payable on or after Feb 
1983." 

In Dec 88 I retired from the U.S. Air 
Force after 28 years of honorable service. 
My daughter was 18 years of age in Dec 88 
and will graduate from high school in June 
89. I have been paying $350 per month for 
my daughter. Now I must pay part of my re
tirement to my ex-wife who is living a very 
high life style in Marin County. 

My present wife had to retire in July 1988 
due to poor health at age 60. My present 
wife's health has been severely degraded 
due to stress generated by this ordeal of 
payment of attorneys fees, loss of a portion 
of my retirement pay and now to find out 
that the little retirement she will receive 
will almost eliminate any Social Security, 
since this is considered double dipping. 

Please consider the fact that when an ex
spouse remarries a member of the military 
and he also receives retirement pay that 
this is double dipping? 

When my present wife and I married the 
laws changed retroactively and now we are 
just about living in poverty. My ex-wife 
served me with divorce papers, moved to 
San Francisco, presently married to a Colo
nel <Physician>. living in a General's House 
at Fort Baker with no financial problems. I 
have lost all of my financial resources sup
porting attorneys and my ex-wife. Now I 
must pay her part of my retirement and this 
is putting us further and further in debt. 

This is not fair. There are so many who 
have exhausted all of their financial re
sources fighting this unfair decision. 

We are facing a bleak future, please do ev
erything that you can to correct this injus
tice by passing H.R. 572 and The Compan
ion Senate bill. 

Thank you kindly, 
ROSALIE A. CURTIS, 

RICHARD R. CURTIS, 
Lt. Col. USAF fret'd.J 

PERSONAL EXPLANATION 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 

Mr. MAZZOLI. Mr. Speaker, I was unavoid
ably absent on Friday, June 23, 1989. Had I 
been present, I would have voted: 

"Yea" on roll No. 106, approving the Jour
nal of Thursday, June 22, 1989; and 
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"Yea" on roll No. 107, approving the 

Senate amendment to H.R. 2042, the fiscal 
year 1989 Department C?f Veterans' Affairs 
supplemental appropriations bill. 

TRIBUTE TO DAVID A. BRODY 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. STOKES. Mr. Speaker, I rise today to 

pay tribute to a longtime friend, David A. 
Brody, who is retiring as the director of the 
Washington office of the Anti-Defamation 
League of B'nai B'rith [ADL] having served 
since 1949. 

There are few people in Washington who 
do not know Dave Brody personally or know 
that he has been one of the most influential 
lobbyists on Capitol Hill for over 40 years. I 
met Dave when I first came to Washington to 
represent the 21st Congressional District of 
Ohio. Since then, I have come to admire and 
respect Dave's professionalism, commitment, 
and dedication to the ADL. 

1 am not alone in these sentiments. After 40 
years of lobbying on the Hill, Dave has earned 
the title "the 101 st Senator" from the people 
with whom he has worked on behalf of the 
ADL. 1 think that this is one of the highest 
compliments anyone can receive. 

Dave Brody has earned the reputation of 
being a tough advocate for the civil ri~hts of 
all Americans. He is one of those spec1al and 
unique individuals who has the respect of the 
establishment and whose judgment is sought 
after in areas of Jewish concern, such as 
Israel and Soviet Jewry, civil rights, civil liber
ties, and social welfare issues. 

Dave Brody played a key role in the pas
sage of many of the civil rights laws from 
which all Americans benefit. Through his work 
with the ADL, he has been instrumental in 
working to translate this country's heritage of 
democratic ideals into a way of life for all 
Americans. The success he has attained at 
the ADL-first as a lobbyist and second as its 
director-is clearly attributable to Dave's out
standing leadership and dedication. 

Mr. Speaker, although Dave is retiring as di
rector of the Washington office, he plans to 
stay active in the new position of special 
counsel. I hope that all of my colleagues join 
me in wishing Dave Brody the best of luck in 
his new job. I am confident that as special 
counsel, Dave will make the same impact that 
he did as director. 

And finally, Mr. Speaker, I would like to 
extend to my friend, Dave Brody, best wishes 
for a future blessed with good health and 
good fortune. 

CONGRATULATIONS TO CURTIS 
STRANGE 

HON. HERBERT H. BATEMAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. BATEMAN. Mr. Speaker, last year I rose 

with great pride to extol one of my constit-
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uents for an outstanding accomplishment. The 
accomplishment was the winning of the U.S. 
Open Golf Tournament. The constituent was 
Curtis Strange. Little did I expect that a year 
later 1 would have the occasion to rise and 
commend the same constituent-Curtis 
Strange-for repeating as the winner of the 
U.S. Open Golf Tournament. 

No one has won the U.S. Open back to 
back since Ben Hogan did so almost 40 years 
ago. · 

Curtis Strange has demonstrated that he is 
among the most talented and successful 
golfers of this era. He is also one of the best 
examples for the young people of our country. 
Curtis Strange's character and demeanor are 
outstanding. His commitment to his family, his 
steadiness and coolness under pressure are 
especially admirable. 

Congratulations to Curtis Strange. You won 
your second U.S. Open the old fashioned 
way-the best way-you earned it. 

BILL FLEWELLEN'S LEGACY 

HON. NEAL SMITH 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. SMITH of Iowa. Mr. Speaker, I rise to 

recognize the contribution both to education 
and also to the small business community by 
Dr. William Crawford Flewellen, Jr. Dean 
Flewellen has announced his retirement from 
a unique career which combined participation 
in the academic community and also strug
gling small businesses in the real world. Too 
often these two sectors have been regarded 
by participants in each as similar to oil and 
water, that is, they do not mix. Bill believed to 
the contrary and, more importantly, he demon
strated and put his beliefs into practice. 

I met Bill some 1 0 years ago when I was 
serving as chairman of the House Small Busi
ness Committee. At that time, he was the 
dean of the School of Business Administration 
at the University of Georgia, Athens. He ar
rived in my office, leading a delegation of 
schools which were participating in a pilot pro
gram sponsored by the Small Business Ad
ministration. This pilot program, called the Uni
versity Business Development Center Pro
gram, was operating on the proverbial shoe 
string. In return for a few thousand dollars of 
SBA grant money which was supplemented 
with local money and the contribution of serv
ices, these UBDC's were providing manage
ment and technical assistance to small busi
nesses. 

Dean Flewellen's purpose in coming to see 
me was to support expansion of the program. 

In 1980, Bill Flewellen saw that pilot pro
gram become a national program: The Small 
Business Development Center Program was 
born. A partnership was established through 
legislation which provided a statutory frame
work and guidance to the centers and to SBA. 

Mr. Speaker, the Georgia program, which 
opened in 1977 as an experiment, initially re
ceived $40,000 from SBA. It now receives 
$3.6 million in State and Federal funding in 
addition to in-kind contributions. Initially it 
counseled 1,000 small businesses, but in 
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1988 it provided counseling to almost 6,400. 
This, of course, is in addition to thousands 
more who annually attend seminars, work
shops, and conferences. 

Mr. Speaker, this actiyity directly translates 
into benefits to our economy. Recent data 
from Georgia shows that the sales of SBDC 
clients have increased at a rate of 2 112 times 
that of other businesses in Georgia and that 
employment at their clients has increased at a 
rate of five times that of other Georgia busi
nesses. In addition, impact studies show an 
increase in tax revenues of anywhere from $2 
to $10 for each dollar spent at the SBDC. 

Mr. Speaker, the Georgia SBDC is not 
simply an isolated instance of what can 
happen. It has been duplicated elsewhere, in
cluding in my State, Iowa. The SBDC Program 
now exists in 46 States and provides counsel
ing at more than 500 locations. The Federal 
Government now invests approximately $45 
million per year in this program which is 
matched by State and local government and 
others by another $65 million. 

Mr. Speaker, I believe that this program is 
making a critical contribution. We realize the 
terrific beneficial impact which small business 
has on our economy. We now know that small 
business is the Nation's job creator. Study 
after study is showing this. To cite just one, 
we know that during the decade of 1976 to 
1986, large manufacturers lost 1 00,000 jobs; 
on the other hand, the net employment by 
small manufacturers increased by 1.3 million 
employees. 

Mr. Speaker, I also compliment Dean 
Flewellen on his dedication to servicing the 
truly mom and pop type of small business. It 
is very easy for those who are involved with 
small businesses to want to limit their activi
ties "to the big league" and deal in high-tech
nology problems. Of course, this is part of the 
small business community, but millions and 
millions of small businesses will never fall into 
this category. Most of them are the mom and 
pop type operations, but they can survive and 
they can grow and they can prosper if some
one will show them the way to overcome 
basic and mundane problems. Their problem 
may be the need for an accounting system; it 
may be a review of their cost and price struc
ture; or it may be the proper way to advertise 
their product. These are the types of problems 
that confront most of our small businesses 
today. Bill Flewellen has recognized the needs 
of this large segment of the small business 
community and has tended to them. For this 
he is to be complimented as even this mun
dane work contributes to our economy; it 
simply takes more success stories to yield the 
same contribution made by a larger firm. 

Mr. Speaker, I believe that the past creation 
of jobs is indicative of what the small business 
community can do. In no small part is the suc
cess of small business due to the SBDC Pro
gram which now provides counseling to some 
125,000 businesses annually and provides 
training to another 250,000. 

It was through the foresight and the dedica
tion of individuals such as Bill Flewellen that 
this program not only was started but has car
ried on to become the success that it is. Bill 
should be very proud of what he has done. 
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Mr. Speaker, I wish Bill and his wife, 

Tommie Sue, every success and happiness in 
their future years. 

TRIBUTE TO THE LATE DAVE 
SELLERS 

HON.GEORGE(BUDDY)DARDEN 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 
Mr. DARDEN. Mr. Speaker, I am saddened 

to inform my House colleagues of the unex
pected and untimely death of Dave Sellers, a 
man who-but for the margin of a few thou
sand votes-might have served with you over 
the past 5% years in the seat I occupy today. 

Dave Sellers and I were among a field of 19 
candidates vying for the Seventh District of 
Georgia's congressional seat in the fall of 
1983, following the tragic death of Congress
man Larry McDonald. Dave was a Republican 
with high name recognition in northwest Geor
gia; he had run against Congressman McDon
ald the year before. Many people expected 
him to finish first or second in the nonpartisan 
special election, and then be the favorite in a 
runoff. 

Dave ran a spirited race in those few weeks 
allotted to us for the campaign. He was elo
quent and thoughtful in his handling of the 
major issues. He was courteous and fair to all 
of us who competed against him for the seat. 

In the end, Mrs. Kathy McDonald and I were 
the leading vote-getters, and we went on to 
compete in the runoff 2 weeks later. Dave re
turned to his successful law practice in Mariet
ta. 

Mr. Speaker, I urge my colleagues from 
both parties to join me in sending our condo
lences and best wishes to Dave's family, in
cluding his children-David, Temple and Erica. 

PEACE IN ANGOLA 

HON. MERVYN M. DYMALLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. DYMALLY. Mr. Speaker, I am happy to 
report an epochal event that, in the opinion of 
many, has significant implications for peace in 
Africa and, I dare to say, the entire interna
tional community. 

I am referring to the formal cease-fire 
agreement that is destined to end the 14-year 
civil war in Angola. The agreement, which is 
being dubbed as the beginning of a new era 
for Africa, was signed by President Jose 
Eduardo dos Santos and Mr. Jonas Savimbi 
on June 22, 1989. The nation is now ready for 
peace talks that will, hopefully, set the stage 
for a national reconciliation. 

This development represents a concrete 
step toward the culmination of a peace proc
ess in southern Africa. Moreover, it attests to 
the importance of communicating with allies of 
the United States as well as those with whom 
we have sharp differences. 

Throughout my tenure in Congress, I have 
espoused a philosophy of diplomatic contact 
with leaders abroad. Because of my position, I 
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have endured the slings and arrows of my crit
ics, who espouse a less direct, noncommuni
cative approach. 

The efficacy of contact rather than noncom
munication is reflected in the current peace 
talks in Angola. President Mobutu, who, I have 
been criticized for having a dialog, orchestrat
ed the peace signing agreement. President 
Mobutu was also successful in getting Presi
dent Moussa Traore of Mali, the current chair
man of the Organization of African Unity 
(OAU) and President Kuanda of Zambia, past 
chairman of the OAU to participate in the 
summit conference. Other African leaders who 
participated in this summit included President 
Ibrahim Babangida of Nigeria and the heads 
of state of Burundi, Chad, Central African Re
public, Rwanda, Botswana, Mozambique, 
Gabon, Cape Verde, Guinea-Bissau, Came
roon, Sao Tome and Principe, Congo and 
Zimbabwe. 

These monumental events and the possibili
ty of peace in southern Africa would not have 
been possible without ongoing contact and 
dialog. 

COMMEMORATION OF A GREAT 
AMERICAN STATESMAN, GEN. 
WILLIAM A. PILE 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. MOORHEAD. Mr. Speaker, I take great 

pleasure in bringing to the attention of my col
leagues in the U. S. House of Representatives 
a memorial celebration in honor of Gen. Wil
liam A. Pile, a man who stood for truth, free
dom, and equality for all. 

On July 4, 1989, residents of the city of 
Monrovia, CA, will gather together to remem
ber General Pile. He was born in 1829 in Indi
anapolis, IN, and although he came from an 
agricultural family that possessed minimal 
economic resources, Pile succeeded in edu
cating himself. He later became a teacher and 
ordained minister in his hometown. 

Pile's career blossomed when he joined the 
U.S. Army during the Civil War. Known by his 
fellow soldiers as The Fighting Parson, Pile 
earned the rank of major-general. Following 
the war, he was elected to the U.S. Congress 
as the representative from the First Congres
sional District of Missouri. He further served 
our Nation as Governor of New Mexico, as 
appointed by Ulysses S. Grant in 1865. 

Toward the twilight of his career the general 
dedicated himself to serving as a foreign dip
lomat. In 1871, he was asked to represent the 
United States as Minister Resident to Venezu
ela. General Pile ended his career as mayor 
of Monrovia, a city in my Congressional Dis
trict. 

Because of his contributions to our Nation, 
both at the local and national levels, General 
Pile has contributed much to our heritage. 
When one considers the difficult circum
stances and lack of economic resources that 
General Pile faced in his early life, his accom
plishments become even more remarkable. 
He realized the American Dream, so dear to 
all of us. General Pile stands not only as a 

June 27, 1989 
prominent figure in American history, but also 
as the epitome of the self-made man-the 
person who overcomes formidable obstacles 
in the pursuit of success. 

Mr. Speaker, as demonstrated through his 
achievements, General Pile lived as a man 
dedicated to serving others and our great 
Nation. I appreciate this opportunity to pay 
tribute to this man and to recognize him as a 
model of service that can inspire all Ameri
cans. 

POST-ABORTION SYNDROME: AN 
INTRODUCTION 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. DORNAN of California. Mr. Speaker, I 
would like to call your attention to an excellent 
article published in the May 1989 A.L. L. About 
Issues magazine. In the article, Dr. Bob Mar
kovitch reveals an aspect of abortion that 
many doctors and psychologists are confront
ing more and more today as a result of the 
millions of women who have undergone abor
tions. Numerous studies of the physical, emo
tional and psychological effects women expe
rience after having abortions illustrate what 
health professionals have termed "P.A.S."
"Post-Abortion Syndrome". 

Dr. Markovitch explains what P.A.S. is, who 
get it, when it occurs, what the signs and 
symptoms are and why it's not getting the at
tention it deserves. This heart-wrenching 
aspect of abortion demonstrates further that 
abortion is an American tragedy, a tragedy of 
two victims-the preborn child and the woman 
herself. 
POST-ABORTION SYNDROME: AN INTRODUCTION 

<By Bob Markovitch, M.D.> 
Years ago, when the abortion controversy 

was only beginning in our nation, a promi
nent legal scholar was asked whether oppo
sition to abortion would stop when enough 
women have had abortions. "Yes", he con
ceded, bowing his head, "and that will be 
the saddest day in the history of this coun
try." Twenty years later in the slow march 
of time, it seems that this professor's de
spair may have come too early. The best 
laid plans of mice and men <and social plan
ners> sometimes do go awry-in very painful 
ways. 

We now know that many women have suf
fered from an inability or damaged ability 
to cope with life after experiencing abor
tion-what the average person would call a 
"nervous breakdown". These episodes of 
suffering are diverse and sometimes de
layed, but patterns have emerged. Health 
professionals have named this group of 
symptoms "P.A.S."-"Post-Abortion Syn
drome". 

What is PAS? First, it is important to note 
that PAS is not the same as regret over 
one's abortion, or the belief that one's past 
decision to abort was a clear mistake. 
Women who regret their abortions often do 
suffer from PAS-but women who hold that 
their abortion was the right choice for them 
at the time are also numbered among the 
victims of this affliction. Secondly, while 
the basic definition of PAS is a damaged 
ability to cope due to the abortion experi-
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ence, this syndrome may begin without the 
victim realizing that her current and past 
suffering originated in the abortion. 

Who gets PAS? During the past two dec
ades, some fifteen million women have expe
rienced over twenty-five million abortions. A 
conservative estimate based on the medical 
literature is that five to ten percent of these 
women have suffered PAS at some time in 
their lives. This would calculate to roughly 
one million victims. 

Certain women appear to be at a higher 
risk for this condition, or for particularly 
severe forms of it. Women who experience 
multiple abortions often get more severe 
forms of PAS. Women who have coping 
problems before the beginning of the abort
ed pregnancy have a higher risk of PAS, as 
do women who undergo immense stress 
during the time of the abortion decision. 
Additionally, abortions may be more damag
ing to a woman's health when performed 
late in a pregnancy; and physical health 
problems and infertility following an abor
tion may also complicate the mental health 
picture. 

When does this condition occur? The 
timing varies from immediately following 
the abortion to very late in life, but a large 
percentage of the victims begin to suffer 
within the first several years after the abor
tion. Half of the victims will have time-spe
cific symptom patterns. Some of these are 
termed "anniversary reactions" and occur 
each subsequent year around the baby's due 
date <had it lived till birth), or around the 
date of the abortion procedure itself. Less 
frequently, the victims suffer with each 
menstruation or with a future pregnancy. 
Other women suffer without a detectable 
time pattern. 

What are the signs and symptoms of PAS? 
Anniversary reactions are common, as de
scribed above. The "atonement child" phe
nomenon is also frequently seen: a woman 
becomes pregnant again shortly after an 
abortion, but this time she carries the child 
to a peaceful birth-to makeup for her pre
vious decision. "Phantom Child" phenome
non is also observed-recurrent disturbing 
images of the aborted child in a victim's 
dreams or fantasies. Unpleasant reactions to 
certain triggering phenomena are also 
noted-these "triggers" may be the sound of 
a vacuum cleaner, a certain color of automo
bile similar to the one used on the day of 
the abortion, or the accidental coincidence 
of a housewife who picks up five forks to set 
a table for her family of four. 

Many women begin to suffer in response 
to a stimuli or events which break down or 
neutralize psychological denial of their 
abortion, thereby robbing them of the "pro
tection" of their inaccurate, idealized view 
of the abortion experience. Suicidal 
thoughts and actions, and uncontrollable 
emotional states which lead to child and 
spouse abuse, are frequently seen. Abortion 
may also lead to other recognized illnesses 
in a victim: Depression, anxiety disorders 
and drug and alcohol abuse are among the 
more frequent problems; psychotic break
downs are much more rare, but do occur. 

Medicine, through research, consensus 
meetings and specialty committees, recog
nizes a specific set of mental health disor
ders. PAS is not yet among them. But many 
researchers now agree that PAS is markedly 
similar to an already recognized condition, 
Post-traumatic Stress Disorder; and, signifi
cantly, authoritative sources point out that 
this disorder may be caused by serious harm 
to one's children, or by experiencing the 
killing of another person through physical 
violence! Why is PAS not recognized? 
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The complete answ.er involves a number of 

factors. First of all, a victim's denial and 
avoidance prevent others from learning 
about her problem. This natural response to 
pain and suffering prevents a PAS victim 
from talking about her condition-especially 
to those involved in causing it: members of 
the medical profession. Secondly, most of 
the investigation into post-abortion psychol
ogy has been done by abortionists, or by 
those who cooperate in providing abortion 
or making it available. Such people are nat
urally inclined to investigate the positive re
sults of the abortion experience, and their 
subjects naturally do not want to face the 
painful aspects of their ordeal in front of an 
involved authority figure. 

In addition, abortion enjoys a privileged 
position in contemporary "medical ethics." 
It is an "elective procedure" to an extreme 
degree-the mother decides that the abor
tion is medically indicated, and the physi
cian is ·equired to cooperate. This includes 
the ethical duty of a family doctor to offer 
abortion as a reasonable alternative and to 
refer for abortion, as well as the duty of a 
gynecologist to perform an abortion. The 
physician is ethically "free" from the 
"burden" of acting in the best interests of 
the patients <for both of them), and free 
from responsibility for the turmoil that fol
lows. Let the mother decide-and let her 
bear the consequences! The ethical aban
donment and neglect by the medical profes
sion of their preborn patients has now come 
full circle to victimize the women as well! In 
this brave new world there is no duty to 
heal, or even to research, a woman's suffer
ing. 

Finally, all of us, including health care 
professionals, are influenced by the cultural 
and societal beliefs of our generation. Many 
people view abortion from a broad historical 
perspective. Abortion is seen as a prize 
fought for, a right defended in two decades 
of political battle, the key to equal career 
opportunity, equality between the sexes and 
full citizenship for every woman. Can such a 
great gift possibly cause a mental disorder? 

Still, abortion has been a mass phenome
non in this country for only twenty years-a 
very short time in the history of medicine
and still will surely reveal its true nature. 
Indeed, Post-traumatic Stress Disorder <the 
diagnosis so similar to PAS), was itself rec
ognized as a genuine medical condition only 
as recently as 1980, though many began to 
discern its presence in survivors of the last 
world war. 

Yes, time will reveal, and tomorrow's vic
tims of PAS will be the beneficiaries of a 
more sensitive, humane and informed heal
ing. For today's victims this day cannot 
arrive too soon, and those of us who have 
observed this tragic affliction can work to 
help this vision of healing become reality. 
For the victims who have gone before us, we 
car.. only pray to God that He will grant His 
mercy to those whose psyches were offered 
up in sacrifice on the altar of "choice." 

TRIBUTE TO VICE ADM. ED 
MARTIN 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. SKELTON. Mr. Speaker, I stand today 
to pay tribute to a good friend and a great 
American, Vice Adm. Ed Martin, who recently 
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retired after a distinguished career in the U.S. 
Navy. 

The people of Savannah, GA, have reason 
to be proud of their native son, who in 1950 
went off to the U.S. Naval Academy in Annap
olis. He became a naval aviator, and was a 
combat flight instructor until 1961. In 1965 he 
graduated from the Naval War College. Short
ly thereafter he received a master's degree in 
international affairs. 

After serving in Vietnam, where he was a 
prisoner of war from 1967 to 1973, Admiral 
Martin returned to the States to become a stu
dent again, this time at the National War Col
lege, where he graduated in i974. In 1987, 
Edward Holmes Martin was designated Vice 
Admiral of the U.S. Navy and appointed Com
mander of the Sixth Fleet. He also spent time 
in London as Deputy Commander and Chief of 
the U.S. Naval Forces in Europe. He most re
cently served at the Pentagon as the special 
assistant to the Chief of Naval Operations. 

It is an honor to pay tribute to Vice Admiral 
Martin. I extend my sincere wish that Ed and 
his wife Sherry find comfort and e'ljoyment in 
his retirement. 

WHAT IT MEANS TO BE 
HISPANIC 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ORTIZ. Mr. Speaker, I rise to once 
again commend Marisa Perales, an outstand
ing young woman from my hometown, Robs
town, TX. Marisa recently won a scholarship 
through a national essay contest on "What It 
Means To Be Hispanic." Marisa, age 17, is a 
junior at Robstown High School and hopes to 
attend law school. I encourage each of my 
colleagues to take a moment and read the fol
lowing winning essay. I believe it truly repre
sents what it means to be Hispanic. 

WHAT IT MEANS To BE HISPANIC 

As I walk up the sidewalk to the small, 
wooden house surrounded by beautiful, 
colorful flowers, my grandparents are al
ready waiting for my family and me on the 
front porch. "Hi, Huelo and Huela," I say as 
I embrace my grandmother first, then my 
grandfather, giving each of them a peck on 
the cheek. "Hi, mija!" they respond. My 
grandmother, a pleasantly plump woman in 
her mid-sixties with short gray hair, gently 
pats my behind as she hurries me along 
inside the house. 

The interior of the house is decorated 
with pictures of grandchildren everywhere. 
While sitting on the worn couch covered 
with crocheted furniture covers, I spot the 
large picture of myself in a quinceanera 
dress on the opposite wall. The picture 
brings back many pleasant memories of that 
special day when I turned fifteen. It repre
sented the day that I entered maturity and 
womanhood. I remember the traditional 
mass and the beautiful Spanish music sung 
by the choir. Afterwards, my friends, my 
family, and I celebrated at a festively deco
rated dance hall. We danced to the Spanish 
music of a live band. It was such a memora
ble evening! 

"Food's ready!" My grandmother's loud 
voice brings me back to the present. As I ap-
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proach the kitchen, a pleasant aroma greets 
me. "Mmm," I say, "what did you make for 
lunch, Huela?" "Arroz con polio y tortillas," 
she replies. "Oh, I just love chicken and 
rice." We all gather around the kitchen 
table with the vinyl table cover to say a cus
tomary prayer before we eat. My father re
cites a short prayer in Spanish that I do not 
completely understand. We then sit down to 
eat off of the ulastic plates that do not all 
match and drink tea from glasses of differ
ent sizes. The picture of "The Last Supper" 
adorns the main wall of the eating area. My 
parents and grandparents make casual con
versation entirely in Spanish while we eat. 
My grandfather asks how I'm doing in 
school and I see his face beam with pride as 
I tell him I made the honor role. He pulls a 
dollar bill out of his pocket and hands it to 
me as a small reward. I first refuse telling 
him, "No, really, I ·can't accept it." However, 
after enough persuasion. I gratefully accept 
it and give him an affectionate hug in 
return. Although a dollar may not seem like 
much, I know it comes from the heart. 

My parents have returned to the living 
area where my grandfather has turned on 
the old radio to a Spanish station. My 
grandmother has put on her floral-print 
apron over her loose fitting dress and has 
begun to wash the dishes while I just stand 
and stare out the backdoor window. I giggle 
softly to myself as I see the striped boxer 
shorts hanging out on the clothesline. 
When I think about it, I realize if my 
mother hung out underwear and clothes 
outside, I'd be terribly embarrassed. I also 
realize we hardly ever listen to Spanish 
music at home and I would be thoroughly 
humiliated if my mother placed covers over 
our furniture. However, it doesn't seem un
usual to see it here at my grandparents' 
house. 

Although the traditional Hispanic cus
toms are disappearing in today's society, the 
values and the morals that my grandparents 
and parents have taught me will continue to 
live through my children. My parents. who 
are both successful, have raised me in a 
home where Spanish is seldom spoken, but 
it is always appreciated and respected. Both 
my parents were brought up in a home 
where not much more was offered than food 
to eat and a warm place to sleep, but there 
was always an abundance of love. It was a 
home in which religion and education were 
highly regarded. All of these Hispanic cus
toms and morals that I value so much repre
sent what being Hispanic means to me. 
These are the things that make me a truly 
unique individual. 

"Honey, are you ready to leave?" I hear 
my mother ask. "Oh, yes, I am," I respond 
as I drift back to reality. While standing in 
the front doorway ready to leave, I feel the 
love pour out of each of my grandparents 
when we embrace. Again I kiss each of them 
and say, "Adios! Te amo Huelo y Huela. I 
love you!" as I slowly head toward the car. 

THE REPUBLIC OF ZAIRE'S EF
FORTS TO PRESERVE THE AF
RICAN ELEPHANT 

HON. JOHN R. KASICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. KASICH. Mr. Speaker. I have become 

increasingly concerned about the plight of the 
African elephant and I have recently intro-
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duced legislation designed to stop the slaugh
ter of these magnificent beasts by poachers. 
Although the Bush administration has recently 
announced a domestic import ban on ivory 
products as a means to protect the elephant, 
international cooperation to stop ivory trading 
must be made if the trend toward extinction is 
to be reversed. I would like to share with my 
colleagues what one African country, the Re
public of Zaire, is doing to help end the illegal 
poaching that is devastating African elephant 
populations throughout the continent. 

With one of the largest elephant popula
tions in the world, the Republic of Zaire con
siders these creatures and their ivory to be 
one of the greatest natural resources. Consid
ered to be a progressive force in the field of 
nature conservation in Africa, Zaire has de
clared war on illegal poaching within its bor
ders. Although Zaire is a poor country, Presi
dent Mobutu is doing all within his power to 
guarantee the security of these majestic ani
mals. 

Under the direction of Mr. Mankoto rna 
Mbaelele, the Zairian Institute for Nature Con
servation has administered the Garamba Na
tional Park in northeast Zaire which provides 
safety for 1 0,000 elephants. A paramilitary 
force patrols the park in order to combat well
armed poachers that are as dangerous to 
park rangers as they are to the elephants they 
indiscriminately kill. 

In addition, Zaire has recently joined several 
other African states in calling for an end to 
the international ivory trade. This courageous 
action by a legal ivory producing nation has 
clearly shown that the people of Zaire are 
committed to preserving an important part of 
their heritage. 

Although the actions of Zaire are highly 
commendable, far more international coopera
tion is needed between Western, Asian, and 
African governments in order to stem the flow 
of elephant tusks out of Africa. Since the early 
1980's, the price of ivory on the world market 
has risen from $25 to $100 per pound. The 
price will continue to rise as poached ivory be
comes more valuable due to dwindling herds 
becoming better protected. Therefore, more 
efforts must be made to control the trade of 
ivory from the demand side as well as the 
supply side. Educational campaigns must be 
started to equate ivory bracelets and figurines 
with the death of one of the most extraordi
nary animals on Earth. 

Zaire cherishes its elephant population. 
Now other nations must show the same deter
mination. The assistance of the United States 
and all other nations of the world is needed in 
order to save the African elephant from ex
tinction. 

THE PLO'S ELECTION PLAN 

HON. GEO. W. CROCKETT, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. CROCKETI. Mr. Speaker, I would like 

to share with my colleagues an article entitled, 
"The PLO's Election Plan," which appeared in 
the Washington Post on May 21, 1989. In that 
article, Bassam AbuSharif, a special adviser to 
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PLO Chairman Vasser Arafat, outlines his or
ganization's support for free and fair elections 
in the occupied territories. 

As we continue our consideration of the for
eign assistance authorization bill, I would hope 
that my colleagues would keep the views ex
pressed in this article in mind. I, therefore, ask 
that it be included in today's CONGRESSIONAL 
RECORD. 

[From the Washington Post, May 21, 19891 
THE PLO's ELECTION PLAN-ARAFAT's ToP 

AIDE RESPONDS TO SHAMIR'S PROPOSAL 

<By Bassam AbuShariO 
The Palestine Liberation Organization 

supports the holding of elections in the 
West Bank and Gaza to choose representa
tives freely and democratically. But we Pal
estinians are in favor of a truly democratic 
choice-not a sham democracy. 

We think the election plan proposed by Is
raeli Prime Minister Yitzhak Shamir is an 
example of sham democracy. It is a trick 
aimed at ending the intifada and a legitimiz
ing Israeli occupation. And as long as Israeli 
election proposals remain vague and sepa
rate from the final objective of the right of 
Palesinians to self-determination, they will 
be nothing but a device for perpetuating Is
raeli occupation. 

The only genuine form of democracy is 
that practiced freely without restrictions, 
threats or any form of intimidation. That is 
not possible today in the West Bank and 
Gaza, where any gathering, even of only 
five people, can be broken up with bullets. 
Nor is it possible at a time when Palestin
ians who try to practice their right to free
dom of expression are liable to prosecution. 
Under the rules of occupation, as enforced 
by the Israeli army, it is illegal for Palestin
ians to engage in political activity, to cam
paigns, or even to express their national 
feelings and beliefs. 

Another condition for free democratic 
choice is a set of rules that safeguards those 
elected. History shows many tragic exam
ples when the results of democratic elec
tions have been eradicated by army inter
vention. The most recent case is Panama, 
where the army brutally annihilated the 
election result ·and democracy itself. 

In occupied Palestine, past experience 
with elections has been even more tragic. In 
1976, the PLO agreed to elections for the 
West Bank municipal councils. Of the 116 
candidates elected by the Palestinians, 96 
were PLO supporters. Israelis tried to assas
sinate three mayors: Bassam Shaka's, 
Karim Khalaf and Ibrahim Attawil. Shaka's 
legs were amputated after attackers planted 
a bomb in his car. Khalaf lost his foot when 
a bomb exploded in the car he was driving 
and he later died of gangrene. Attawil es
caped death when he discovered an explo
sive device in his car. 

Two other mayors, Mohammed Milhem 
and Fahd Kawasmeh, were deported to 
Jordan. Israeli occupation forces then re
moved most of the elected mayors. including 
all the PLO supporters who had been elect
ed by the people. 

Now the situation is even more dangerous. 
Israeli soldiers have been deployed in the 
streets of cities in the West Bank and Gaza 
for 18 months-using live ammunition 
against men, women and children demand
ing freedom and democracy. These events 
demonstrate that unless a neutral force is 
present, the Israeli army may repeat the 
same behavior. 
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Our worries are supported by the words of 

Yitzhak Shamir, the prime minister of 
Israel, and Yitzhak Rabin, the defense min
ister of Israel and military governor of the 
West Bank and Gaza. 

Rabin told the daily Ha'aretz on April 21: 
"We will send to prison any elected Palestin
ian who declares loyalty or affiliation to the 
PLO." Shamir informed Yediot Aharonot: 
"We don't need America's help to carry out 
the elections. We can control the whole 
process. We will not talk to the PLO. We 
have nothing to talk about with the PLO. 
And if the elected Palestinians will not 
abide by the rules of the game, we will 
cancel everything and return to the previ
ous situation." 

Shamir is not denying Palestinians their 
right to vote; he is just announcing that if 
they make the wrong choice, it will not be 
respected. 

The intifada has shown that the Palestin
ians of the West Bank and Gaza are not 
"pro-PLO"-they are the PLO. This has 
been demonstrated as well to Dennis Ross, 
Secretary of State James Baker's envoy, by 
the group of Palestinians who met him in 
Jerusalem recently. This is why the PLO is 
not afraid of the results of free and demo
cratic elections. And it is why the Israelis 
are afraid of those same results. 

What Shamir is proposing clearly contra
dicts not only the principles of democracy 
and freedom upheld by the free world, but 
also the democratic principles of Israel 
itself. I do not believe that is what President 
Bush had in mind when he called for elec
tions in the West Bank and in Gaza. 

We believe that a package deal in the 
Middle East is the only path to lasting 
peace in the region. The Palestinians seek a 
settlement that will put an end to bloodshed 
in the area. They seek a comprehensive 
peace, not a truce. They are seriously com
mitted to this goal, while Shamir and his 
government still cling to the same old ex
pansionist dreams. 

President Bush asked the PLO and Israel 
to reach a mutually acceptable formula on 
the issue of elections. This is important if 
we wish to keep the peace process moving 
forward in the Middle East. But the crucial 
point is this: President Bush repeated and 
emphasized that the Israeli occupation of 
Gaza and the West Bank must come to an 
end. 

Here lies the key issues. It is only on this 
basis-of Israeli withdrawal-that steps 
toward peace can be negotiable and the 
final status of the West Bank and Gaza be 
clarified. The end of Israeli occupation is 
what the Palestinians are struggling for. Is
raeli withdrawal from these areas should be 
required by the rules of civilized human so
ciety. 

Is Israel ready to withdraw from the West 
Bank and Gaza? Does Israel accept United 
Nations resolutions 242 and 338 calling for 
withdrawal from territories occupied in the 
1967 war? Is Israel ready to cease resorting 
to the forms of state terrorism it uses 
against the Palestinians, including air raids 
on refugee camps in Lebanon? 

These are basic questions, and the United 
States should attempt to get answers to 
them. 

The Palestinians do not trust Shamir and 
his government. The casualties and suffer
ings inflicted on them by the Israeli occupa
tion forces give them excellent reasons not 
to. But the Palestinians are ready to give 
the Israeli government the benefit of the 
doubt and to seek a package deal in the 
Middle East based on the principles of the 
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initiative put forward by Yasser Arafat to 
the U.N. General Assembly on Dec. 13. 

The substance of this package is the two
state solution. The state of Israel will live in 
peace side-by-side with the state of Pales
tine, which will be confederated with 
Jordan. An internationally guaranteed 
peace agreement will protect the interests 
of all parties including the Palestinians and 
the Israelis. 

The process should comprise four interre
lated steps: 

A beginning of the withdrawal of Israeli 
forces and their replacement by internation
al or multinational forces, according to an 
internationally assured timetable. 

Election of representatives from the West 
Bank and Gaza to a legislative body of Pal
estinian people. The Israeli withdrawal need 
not be complete before elections are held, 
but Israeli soldiers and armed settlers 
should not be in any position to hinder or 
endanger voters. The elections should be 
monitored and observed internationally to 
guarantee freedom of choice and protection 
of those elected-so that they do not suffer 
the same fate as did those elected in 1976. 

An interim period under international or 
multinational auspices. During this transi
tional period, the Palestinian legislative as
sembly will elect an executive body. That 
executive body will select a team to negoti
ate with Israel. The negotiations can begin 
on internal issues but must also consider 
substantive matters involved in a compre
hensive settlement, .such as borders and 
water. 

Preparations for the convocation of an 
active, well-constructed international peace 
conference that will be convened on the 
basis of U.N. resolutions 242 and 338 and 
the Palestinian right to self-determination. 
The international peace conference should 
be convened within an agreed period of time 
that takes into consideration the deplorable 
conditions being endured by the Palestin
ians in the West Bank and Gaza. At this 
conference, all parties in the Middle East 
conflict can raise any question for discus
sion or negotiation. 

The PLO wants a comprehensive peace 
that will safeguard future generations, both 
Palestinian and Israeli. The PLO will con
tinue its efforts to establish such a peace in 
cooperation with all parties concerned. 

CONSTITUTIONAL 
TO PROHIBIT 
OF OLD GLORY 

AMENDMENT 
DESECRATION 

HON. TOBY ROTH 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ROTH. Mr. Speaker, I, like many Ameri
cans, am outraged that the Supreme Court 
issued an opinion which allows the destruction 
of the American flag as a form of protest. 

The 5-to-4 vote by the Supreme Court is an 
affront to every American. Since our proud 
Nation was founded, our flag has served as a 
symbol of freedom and democracy. Respect 
for our flag signifies the loyalty, respect, and 
commitment of the American people to our 
country and our way of life. 

As a cosponsor of legislation to prohibit 
desecration of the flag, I applaud President 
Bush's call for an amendment to the Constitu
tion to accomplish this goal. I look forward to 
working with the President to move swiftly to 
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constitutionally ban actions which desecrate 
the flag. 

The American flag, Old Glory, stands 
throughout the world as a shining symbol of 
freedom. Thousands of Americans have died 
on the battlefields around the world for the 
freedom that the flag embodies. Let's not 
cheapen the sacrifices of our veterans and 
the ideals of our forefathers by allowing the 
Supreme Court decision to stand. 

We must protect the symbol of what this 
free country stands for. I strongly urge my col
leagues to support an amendment to the Con
stitution which will accord the flag the respect 
and dignity it deserves. 

LET'S DEDICATE THIS FOURTH 
OF JULY TO OLD GLORY! 

HON. JOE SKEEN 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. SKEEN. Mr. Speaker, today, I am intro

ducing a resolution expressing the sense of 
the House of Representatives that next Tues
day, Independence Day 1989, be observed as 
"take pride in the flag day." 

1-like many of my colleagues and fellow 
Americans-was deeply disappointed with the 
announcement last week by the Supreme 
Court of flag desecration. While our efforts to 
amend the U.S. Constitution to protect Old 
Glory are certainly worthwhile and commenda
ble, I believe an overwhelming majority of 
Americans want to take action now to demon
strate their support and pride for the flag. 

The American flag has carried the message 
of freedom to many parts of the world in our 
several battles for freedom over the past 2 
centuries. The flag is the symbol of freedom 
and liberty throughout the free world. 

My resolution encourages all Americans to 
display the flag on Independence Day at 
public celebrations, parades, fireworks shows, 
in their homes and during family outings. 
These activities will be in recognition of and in 
celebration of the great liberties and freedoms 
of our Nation for which generations of Ameri
cans have fought so hard. 

Let's take pride in the flag by dedication this 
July 4 to Old Glory! 

DIAL-A-PORN PREVENTION AND 
CORRECTIONS ACT OF 1989 

HON.EDWARDJ.MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. MARKEY. Mr. Speaker, today I am join
ing with Chairman DINGELL in introducing the 
Dial-a-Porn Prevention and Corrections Act of 
1989. It is time for an end to partisan bicker
ing and the beginning of effective action to 
once and for all protect children from the vile 
influence of pornographic phone services. 

This legislation is a direct response to the 
Supreme Court's 9-to-O decision last week in 
Sable Communications versus FCC, in which 
the Court struck down the attempt in the last 
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Congress to ban all indecent telephone mes
sages to adults and minors. The Court's deci
sion was no surprise: Chairman DINGELL and I, 
among others, argued in the last Congress 
that the Court was likely to hold the legislation 
unconstitutional, and instead, we sought to im
plement a technologically feasible and consti
tutionally permissible approach to keeping 
dial-a-porn away from children. At every turn, 
the aternative was rejected in a sea of rheto
ric. But the tide has turned, and now is the 
time to move forward toward a real-world so
lution to this problem. 

Mr. Speaker, the lessons of the last Con
gress on this issue should by now have taught 
that empty symbolism is no substitute for ef
fective, constitutional action. In fact, one 
member of the minority predicted on February 
17, 1988, that if Congress adopted the total 
ban on obscene and indecent telephone 
speech, "we would still not be closer to a so
lution of the problem, because immediately 
the purveyors of these [dial-a-porn] messages 
would go into court and get a restraining 
order, and then it would be litigated for not 
days or months but years before we got a so
lution, and maybe we would get the one we 
sought and maybe we would not." Despite 
those warnings and others, such a total ban 
was enacted, and now we find ourselves here 
more than 1 year later with no effective ap
proach to protecting minors. 

Mr. Speaker, this legislation reflects both 
the results of the Supreme Court's decision 
and the same technological approach em
ployed last year in the conference report to 
H.R. 5, the Elementary and Secondary Educa
tion Act. First, the bill would maintain the cur
rent prohibition against the provision of any 
obscene speech. This is consistent with the 
Supreme Court majority's view that the Consti
tution does not protect obscene speech and 
that banning such speech over the telephone 
does not create an impermissible national ob
scenity standard. 

The second element of the legislation would 
prohibit the provision of indecent communica
tions to minors and would require that any in
decent speech be provided only when a tele
phone customer subscribes in advance to re
ceive the product in their home. In other 
words, if you want smut to come into your 
home over the telephone, you have to beg for 
it. There would be no permitted unauthorized 
intrusion of dial-a-porn anywhere. In the last 
Congress, this technological approach was 
endorsed by the National Parent Teachers As
sociation, and the United Council of Churches. 
It was recognized as acceptable by the re
gional Bell Operating Companies, by AT&T, by 
GTE, the Information Industry Association, 
and the American Civil Liberties Union. 

The legislation reflects the input received 
from testimony in the 1 OOth Congress before 
the Subcommittee on Telecommunications 
and Finance that there are in fact feasible, 
technical solutions to the dial-a-porn problem 
which can quite effectively restrict access to 
these services by children. This was the view 
expressed by representatives of NYNEX, the 
Federal Communications Commission, the De
partment of Justice, and the American Civil 
Liberties Union. According to the Supreme 
Court's Stable decision, the absence of any 
factual record indicating that technology could 
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not solve the dial-a-porn problem was a criti
cal factor in invalidating the total ban. Such a 
ban on indecent speech was not narrowly 
crafted to protect first amendment rights of 
adults. 

Mr. Speaker, it is time for the mindless 
shouting to end and the time to wipe out the 
scourge of the pernicious preying upon inno
cent children. With this legislative approach, 
Congress can finally and effectively provide a 
resolution of this obnoxious problem. I urge 
my colleagues to support this legislation. 

LAKEWOOD, OHIO, CELEBRATES 
ITS CENTENNIAL 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Ms. OAKAR. Mr. Speaker, throughout 1989, 
the citizens of Lakewood, OH, are celebrating 
the centennial of their community. In 1805, 
the area that is now Lakewood, the first 
suburb to the west of Cleveland, was desig
nated "Township 7, Range 14" of the West
ern Reserve of the Connecticut Land Co. 
James Nicholson, the first permanent settler, 
built a log cabin there along the Detroit trail 
on 300 acres of land, not far from the Rocky 
River. Others, attracted by plentiful water, 
woods, and game, built similar cabins along 
the same trail that became known as Detroit 
Road. The early settlers farmed the land, built 
schools and churches, and soon replaced the 
log cabins with stone houses, establishing a 
growing community they called Rockport. A 
toll road, made of plank8, was constructed to 
ease transportation from Cleveland to the 
Rocky River and more families came. By 
1870, there were more than 90 families iiving 
in the community. 

The plank road attracted customers to the 
inns and taverns that were established along 
Detroit Road, while the Rocky River and Lake 
Erie attracted summer residents to the west
ern sections. At the eastern edge of town, the 
National Carbon Co.-now the Union Carbide 
Co.-built a factory and established a housing 
allotment to build homes for workers. By 
1889, streetcars from Cleveland helped to 
transform the farmland community of Rock
port into a suburb. The area was renamed the 
Hamlet of Lakewood, with its own police de
partment. In 1902, a fire department was es
tablished and in 1907, a hospital was opened. 
By 1911, the population had gro~ m to 3,500 
and Lakewood became a city, "the City of 
Homes," a name that has characterized the 
community for the past 1 00 years. 

The Lakewood of 1989 is a friendly, family 
oriented city of 62,000 with a wide range of 
services and amenities, including 35 churches 
serving . 16 denominations, 2 public libraries, 
14 public and 8 private schools, more than 50 
cultural organizations, a distinctive cultural arts 
center, a full range of sports facilities, and a 
modern medical complex. 

To commemorate its centennial, Lakewood 
has an exciting calendar of events that began 
with a centennial ball that was held in the 
Lakewood Armory on January 28 and will cul
minate with events throughout the summer, in-
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eluding a 3-day Hometown Pride Weekend, 
July 28 through July 30. The weekend will fea
ture a big parade, picnic, hometown band con
cert, and fireworks. In August, the city will 
host the Lakewood Arts Festival and in Sep
tember the Lakewood Community Festival. 

I would like to congratulate Lakewood and 
its fine citizens on their centennial and com
mend Mayor Anthony Sinagra, the Lakewood 
City Council, and other elected officials for the 
fine job they have done to make Lakewood 
one of the finest communities in America. 

TRIBUTE TO NEW JERSEY 
STATE ASSOCIATION OF 
CHIEFS OF POLICE 

HON. JIM COURTER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. COURTER. Mr. Speaker, I rise today to 
commend the fine work being done in my 
home State of New Jersey by the New Jersey 
State Association of Chiefs of Police. The as
sociation has done much over the years to im
prove the quality of life for the citizens of New 
Jersey and ensure them the best possible law 
enforcement. 

The association provides the law enforce
ment community with an organization whereby 
valuable enforcement innovations can be 
shared all across the State by every police 
force. The association has become an essen
tial bridge between our chiefs, who are strug
gling to fight crime in our neighborhoods and 
the sale of drugs on our streets. I applaud the 
efforts of the association and take this oppor
tunity to thank its membership, on behalf of all 
New Jerseyians, for their dedicated service. 

Mr. Speaker, I would like to specially recog
nize this year's outgoing president, Chief A. 
Bruce Phillips of Holmdel, NJ. Chief Phillips 
has certainly done much to further the asso
ciation's mission during his service as presi
dent. I would also like to offer our best wishes 
to our new president, Chief Anthony Parenti of 
Fanwood, NJ, as he takes over at the asso
ciation. The residents of New Jersey can be 
thankful that when such a distinguished man 
as Chief Phillips steps down, we can call on 
another colleague with Chief Parenti's compe-· 
tence and dedication to duty. 

A CONSTITUTIONAL AMEND
MENT TO PROTECT THE FLAG 

HON. MICHAEL BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. BILIRAKIS. Mr. Speaker, last week's 
Supreme Court decision permitting the U.S. 
flag to be burned in political protest is not a 
free speech issue-not at all. 

Are we expected to believe that if we don't 
allow our national symbol to be burned, we 
are against free speech? Well, why don't we 
just open up the National Archives and tear 
up the Constitution and Declaration of Inde
pendence? 
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If the ideals and not the evidence are all 

that matters, why has this court decision 
raised such a cry of outrage from citizens 
throughout our Nation? 

What kind of a message does it send when 
we are willing to stand by while our flag is 
burned in desecration? What does it say 
about us as a nation if we are content to 
watch the bright stars of democracy and the 
bold stripes of freedom defiled? 

By protecting our flag we deny no one the 
right of agree speech or of peaceful political 
protest. To suggest that we do is to stretch 
belief to a bizarre length. On the contrary, by 
defending the flag we ensure that those rights 
never will be denied. All we ask is that the 
flag be accorded the same respect we accord 
to those who protest under the freedoms it 
symbolizes. 

Generations of Americans have placed their 
lives on the line to keep old glory flying
many of them have fought and died to ensure 
that democracy and freedom would live on. 
To reduce the flag to a few yards of cloth
which I believe the Supreme Court's recent 
decision did-is to break faith with America's 
veterans and all those who made the ultimate 
sacrifice in its defense. 

Last week, I introduced legislation propos
ing a constitutional amendment giving the 
Congress and the States the power to declare 
the desecration of the flag illegal and to set 
applicable criminal penalties. 

Sixty-nine percent of Americans recently 
polled by "USA Today" support a constitution
al amendment to protect the flag. Another poll 
by Newsweek magazine found that 63 percent 
of Americans polled disagreed with the Su
preme Court decision. 

This 101 st Congress should waste no time 
in restating for history that the American flag 
is more than just a few yards of cloth without 
greater meaning. 

PERSONAL EXPLANATION 

HON. J. ROY ROWLAND 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ROWLAND of Georgia. Mr. Speaker, on 
Friday, June 23, 1988, I was unavoidably 
absent, missing two rollcall votes, due to a 
previous speaking engagement before the 
Kiwanis Club in Waycross, GA. Had I been 
present, I would have voted "yea" on rollcall 
106, the passage of the Journal, and "yea" 
on rollcall 107, on H.R. 2402, to concur in the 
Senate amendments to Emergency Supple
mental Appropriations for Veterans' Programs 
for fiscal year 1989. 

TRIBUTE TO SAMUEL LAWSON 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. GEPHARDT. Mr. Speaker, it is with the 
greatest respect and admiration that I rise 
today to honor a man who has given tirelessly 
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to the cause of education in my State and dis
trict for the past 42 years. 

I speak of Mr. Samuel G. Lawson, who has 
served as treasurer of the St. Louis Board of 
Education since 1965. Under his auspices, 
funds for my city's youth and future have been 
well-cared for. With gratitude, Missouri and St. 
Louis must bid a fond farewell as he retires 
from the education field. 

Mr. Lawson holds an associate's degree 
from Harris Junior College and a bachelor's 
degree in science from the University of Mis
souri, as well as a master's in education from 
that institution. In addition to these, Sam re
ceived his doctorate degree in education from 
Harvard University in 1960. 

Upon graduation, he took his first position 
as instructor at Francis Howell High School in 
St. Charles, MO in 1947. He continued his dis
tinguished career as principal of Montgomery 
City High School in 1949 and as counselor at 
McKinley High School of St. Louis in 1952. It 
was with great respect that the board of edu
cation welcomed him as budget analyst in 
1955 and as director of education in 1960. It 
was in 1965 that he took his current position 
with the board, as treasurer. 

Mr. Speaker, in addition to this excellent 
service to his profession he has donated 
countless hours to youth groups and to serv
ice organizations is his community. Sam has 
served as a trustee for the YWCA and as a 
retreat captain for St. Raphael's Church. As 
well as having the strengths of his work he 
has a loving family of four. Sam and his wife, 
Dorothy, have two sons, Craig and Mark, and 
a daughter, Joan. 

Mr. Speaker, I appreciate this opportunity to 
thank Mr. Lawson for giving his all to the field 
of education. With his help, direction has been 
given to many of our youth and strength for 
the future has been given to America. It is 
with great pride that I invite you and our col
leagues to join me in saluting Samuel Lawson, 
who through his efforts has made our Nation 
a better, more educated place in which to live. 

TRIBUTE TO REV. HERBERT 
DANIEL DAUGHTRY, SR. 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. TOWNS. Mr. Speaker, It is a distinct 
honor to pay tribute to a man who has spent 
30 years in tireless service to his church and 
community. Rev. Herbert Daniel Daughtry has 
devoted over half of his life to the cause of 
improving the spiritual and economic well
being of all people and promoting religious tol
erance and understanding between people of 
all creeds around the world. His quest has led 
him to meet with the Pope and to address the 
United Nations on two separate occasions. 
Reverend Daughtry maintains his active 
record of service while pastoring at the House 
of the Lord pentecostal Church in the 11th 
Congressional District of New York. 

Reverend Daughtry is a religious scholar 
and lecturer who has spoken and studied in 
Africa, Asia, the Middle East, Europe, and the 
Caribbean. In addition to lecturing abroad, 
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Reverend Daughtry has spoken extensively at 
college and university campuses in this coun
try including the sesquicentennel celebration 
of the Virginia Theological Seminary. He has 
also received numerous citations and awards 
from educational institutions including a doctor 
of humane letters degree from Seton Hall Uni
versity. 

In addition to his teaching and speaking in 
academic circles, Reverend Daughtry has 
been actively involved in his community 
through activities designed to assist those in
dividuals traditionally forgotten by society. In 
his mission to work among the "least of 
these" he has worked with and held leader
ship positions in such diverse organizations as 
the Brooklyn Congress of Racial Equality, Op
eration Breadbasket, Welfare Rights Mothers, 
Ministers Against Narcotics, and Bedford-Stuy
vesant Youth-In-Action. 

Realizing that the solution to entrenched 
urban problems often require political solu
tions, Reverend Daughtry played a key role in 
organizing the National Black United Front 
and serves on the board of directors of the 
Ruinbow Coalition. 

Moreover, recognizing the need to expand 
his ministerial outreach, he has been the prin
cipal speaker on a weekly radio program serv
ing the New York area for over 14 years while 
simultaneously fulfilling his pastoral duties at 
the House of the Lord Pentecostal Church. 

It was a recognition of his diverse and multi
faceted activities and devotion to the commu
nity that the Honorable Percy Sutton, then 
Manhattan Borough President, proclaimed No
vember 19, 1977, as "Reverend Herbert 
Daughtry Day" in the borough of Manhattan. 

I take great joy in adding my voice to the 
many others who have saluted Reverend 
Daughtry on his years of unselfish and unwav
ering service to the Brooklyn community over 
the past three decades. 

THE SUGAR PROGRAM AND U.S. 
FARMERS 

HON. LYNN MARTIN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mrs. MARTIN of Illinois. Mr. Speaker, oppo
nents commonly claim that the U.S. sugar pro
gram only serves a few thousand large-scale 
beet and cane farmers. That ignores the pro
gram's most important benefit-the defense it 
provides against heavily ·subsidized foreign 
sugar exports-which is vitally important to 
the U.S. corn economy. 

It's no secret that in recent years, corn 
prices have been desperately low, and corn 
farmers have been hard-pressed to turn a 
profit. It's less well known that studies show 
the demand for corn sweeteners contributing 
25 cents per bushel to the price of corn. That 
boost affects all corn farmers, not just those 
whose corn goes directly into corn sweeten
ers. 

For a typical corn farmer, planting 350 
acres and producing 120 bushels per acre, 
the price boost from corn sweetener demand 
increases farm income by $10,500 per year. In 
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a lean year, that can be the difference be
tween making a profit or taking a loss. 

In the 239 counties that harvest at least 1 0 
million bushels of corn or more per year, the 
price boost from corn sweetener demand 
pumps an additional $2.5 million to as much 
as $13 million into the county economy. 

Without the sugar program for defense, 
abusive foreign subsidies and sugar dumping 
would undermine the U.S. sugar producers 
and the U.S. corn sweetener industry. As corn 
sweetener use declined, farmers would lose a 
critical market. At the same time cane and 
beet acreage would shift to corn and soy
beans, further depressing prices for feed 
grains and costing the United States. De
pressed corn prices would also cost the U.S. 
Treasury more for feed grain prices supports. 
One study has shown that U.S. corn produc
ers and the U.S. Treasury would have lost 
$11.5 billion from 1982 to 1985 in the ab
sence of the U.S. sugar program. 

The sugar program is vitally important to 1.3 
million corn producers and to rural economies 
across the Corn Belt. Until we get internation
al sugar policy reforms, we must maintain the 
U.S. sugar program. 

A TRIBUTE TO THE WILLIAMS
TOWN THEATER FESTIVAL 
CELEBRATING ITS 35TH ANNI
VERSARY 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. CONTE. Mr. Speaker, I would like to 

pay tribute to a true institution, the Williams
town Theater Festival in my district, which will 
be celebrating its 35th anniversary this 
summer. 

In 1974 the drama critic for the New York 
Times wrote: "Many of the finest actors and 
actresses in America have appeared in many 
of the world's finest plays at the Williamstown 
Theater Festival." That was during the festi
val's 20th year. And this year, in June, July, 
and August, this extraordinary haven for art
ists in the Berkshire Hills of western Massa
chusetts is marking its 35th anniversary 
season-a run virtually unmatched by any the
ater in America. 

This joyous occasion is touched with sad
ness, for the man who cofounded the theater 
in 1955 and guided it through 1988, Nikos 
Psacharopoulos, passed away this past Janu
ary. He took the festival-known all over this 
country as WTF-from tentative summer 
stock beginnings; nurtured it; brought in the 
most talented actors, directors, designers, and 
playwrights even as he sent new good ones 
into the world. His legacy is the festival's criti
cally praised main stage, its apprentice work
shop, its exciting other stage, its cabaret, new 
play readings, and popular outdoor free thea
ter, all attended by well over 50,000 people 
every summer. 

Now the torch has been passed. Nikos took 
a building and created a great theater, a place 
where thousands of people wanted to work 
and to grow far from commercial pressures. 
This 35th anniversary season will look back to 
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his achievements and forward to a future of 
many more. In a region blessed with fine 
music at Tanglewood, fine dance at Jacob's 
Pillow, and fine art at a score of museums, 
the Williamstown Theater Festival has 
become a hallmark of fine drama. I speak with 
pride to the Members of Congress and hope 
that you will join me in a salute to an extraor
dinary institution. 

WILDERNESS LOSES POPULARI
TY AS BABY BOOMERS HAVE 
KIDS 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. YOUNG of Alaska. Mr. Speaker, this 

year marks the 25th anniversary of the 1964 
Wilderness Act, and many are celebrating its 
passdge. However, the system may be a 
victim of its own success. Originally set up for 
a system of less than 20 million acres, it now 
exceeds 90 million acres. Now visitation is 
going down quickly as baby boomers grow up, 
take gainful employment and have children. 
As a result, many wilderness areas throughout 
the country cannot be enjoyed by the public, 
which is turning to motorized camping, rather 
than backpacking. Under law, the only way to 
get into a wilderness area is to walk or 
paddle. No cars, campers, bicycles, or even 
wheelchairs are allowed. That is tough to do 
for those with children. A recent article in the 
Los Angeles Times illustrates this emerging 
trend in recreation, and I ask that it be insert
ed in the RECORD. 

[From the Los Angeles Times, May 31, 19891 
CALL OF WILD FADES FOR BABY BOOM 

<By Kevin Roderick) 
YOSEMITE NATIONAL PARK.-lt's a chilly, 

drizzly Friday in May, yet Yosemite Valley 
is packed. Station wagons and RVs block 
the one-way road in, the occupants craning 
to see Bridalveil Fall spill toward the 
Merced River. Every campground is full, 
and tourist mobs tromp over meadows and 
surround hapless chipmunks. 

This is spring in Yosemite, 75 years after 
John Muir's death. Come summer, when 
most of the park's 3.2 million yearly visitors 
will motor in, the sense of Yosemite as para
dise lost will loom even stronger. 

But 10 miles away by trail, in the High 
Sierra backcountry where Yosemite's 
famous falls begin as icy creeks, hikers who 
know where to go will escape the summer 
onslaught, and without encountering the 
crowds that streamed into the wilderness in 
the 1980s. 

PATH LESS TRAVELED 
Backpacking into mountain wilderness is 

losing popularity throughout the Sierras 
and the West, leaving many high-country 
areas less traveled than at any time since 
the baby boomers left college. 

Permits and the irritant of many pack
packers-reservations-are still required on 
popular trails. But aficionados say there is 
less chance of lugging 40 pounds of food, 
water and equipment through black bear 
habitat for a week, only to share a pristine 
meadow and trout stream with loud radios 
and beer guzzlers. 

More people than ever are visiting the 
West's mountain national parks, but they 
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are staying in motel rooms and camp
grounds reachable by car. It's the American 
pastime of roughing it that has lost its 
allure for thousands who purchased light
weight tents and down sleeping bags and 
slogged up to the tree line in the 1970s. 

"That is the case not only in the Sierras, 
but throughout the Pacific Northwest and 
the Rockies as well," said Doug Morris, 
chief ranger at Sequoia-Kings Canyon Na
tional Park. "There's just fewer backpack
ers." 

SEVEN PEOPLE IN A WEEK 
Two summers ago, Morris strode out of 

Kings Canyon and walked for a week along 
the John Muir Trail, a remote but highly 
publicized, well-worn route that snakes 
through the High Sierra. "I only saw about 
seven people," he said. 

In the late 1970s, he might have heard the 
footfalls and jangling camp stoves of dozens 
of backpackers in a week on the trail. But 
the National Park Service says backcountry 
use peaked in the 1970s, and the favorite 
theory to explain the drop in wilderness use 
points to the cultural force behind so many 
recent changes in American life. 

"We don't have any hard statistics, but we 
think it's the aging of the baby boom," said 
John Poimoroo, who keeps track of chang
ing wilderness use for the Yosemite Park & 
Curry Co., which operates lodging and high
country camps in Yosemite. 

Wilderness camping has always been sa
vored by a small, loyal subculture. But back
packing's surge came when it was taken up, 
in college and after, by a fair slice of the 76 
million Americans born between 1946 and 
1964. Now they are moving on to less de
manding recreations that better accommo
date careers and families. 

In 1979, about 2.4 million people slept out 
in National Park wilderness areas, compared 
to 1.6 million last year. In Yosemite, back
country use peaked in 1975 at 79,000. Since 
1980 no more than 60,000 have trekked into 
the wilderness except for last year, when a 
mild winter and warm spring permitted an 
unusually long high-country season. 

At other Western parks, the drop has con
tinued, even as overall visits increase. In 
Lassen National Park, there was a 4 percent 
increase in visitors last year, but a 12 per
cent drop in backcountry camping despite 
dry, warm weather. At Rocky Mountain Na
tional Park in Colorado, the backcountry 
was visited by only about 32,000 people in 
1987, fewer than half the number who 
packed in at the peak. 

BACKPACKER TIED DOWN 
Steve Harder, manager of the REI moun

taineering store in Carson, used to backpack 
regularly, but now is an example of a wilder
ness hiker who cannot get away as he did 
before. 

"Now I have a 1-year-old and a 5-year-old, 
and my camping is rather limited," Harder 
said. 

Some disappearing backpackers may also 
be choosing their wilderness experiences 
with more care. Instead of spending two 
weeks hiking familiar trails in the High 
Sierra, many are heading off to Nepal and 
Thailand for more exotic trekking. 

"You get all the extraordinary views-you 
think the Sierras are big until you see the 
Annapurna range," said Donna Bojarsky of 
Los Angeles, who recently returned from 
trekking in the Himalayas. "The other ad
vantage is you get to see a different culture. 
You see people farming the same way they 
have for thousands of years. It's just an 
amazing cultural experience." 
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At alpine elevations in the High Sierra, 

the plants are fragile and the growing sea
sons short, so nature is slow to repair 
human damage. But with fewer people pass
ing through, some meadows and the ponds 
formed by glacial moraines are reverting to 
something like the state Muir may have 
seen when he hiked the High Sierra in the 
early 1900s. 

In the Yosemite backcountry, away from 
the valley and the trans-Sierra highway 
that lets motorist campers drive to Tuo
lumne Meadows at 8,600 feet, true solitude 
may still be elusive, but there are fewer an
noyances to spoil the days. 

You don't have as many people doing 
something irritating like washing their hair 
in a stream," Yosemite ranger Mallory 
Smith said. 

Even so, trails that have been longtime fa
vorites remain too crowded for purists. 
"People say the John Muir is more of a free
way than ever," said Sandy Sans, an outfit
ter and guide with Sierra Adventures in 
Mountain View. 

"I get complaints all the time," said Larry 
Cash of Eugene, Ore., who has hiked for 
many years along the Pacific Crest Trail, 
which follows a 2,400-mile route from 
Canada to Mexico, much of it in the Sierra 
and Cascade ranges. 

The Mt. Whitney Trail up the east face of 
the Sierra from Owens Valley is limited to 
50 overnight campers a day, and reaches its 
quota most days from May into October, 
U.S. Forest Service ranger Charlie Robinson 
said. 

At Grand Canyon National Park, the 
number of campers packing down into the 
canyon has begun to rise again in the last 
two years, perhaps because the park has 
become immensely popular. The park's 
yearly visitor count has grown by 1.4 million 
since 1985, ranger Chuck Lundy said. 

NEW GENERATION? 

"We don't know if a new generation has 
discovered the Grand Canyon or what," 
Lundy said. 

But magazines and outfitters that enjoyed 
the benefits of the backpacking boom are 
adapting to the shrinking hunger for wilder
ness trips. 

Backpacker magazine is carrying more ar
ticles about family activities and short 
camping trips, close to cities, that can be ac
complished in a few days. Managing Editor 
Tom Shealey said fewer readers have the 
time for 10-day treks into the deep wilder
ness. 

"Back in the 1970s there were more col
lege kids," Shealey said. "It seems like most 
of the people reading our magazine are 
older. They have family obligations, they 
have grass to cut, cars to wash." 

Fewer retailers are stocking backpacking 
tents, sleeping bags and packs, leaving the 
equipment market to specialized outfitters 
such as REI, the membership co-op based in 
Kent, Wash., with 20 stores in 10 states. 

Even REI has seen its customers change. 
They are growing older, and taking up new 
sports. About 75 percent of the bicycles sold 
at the Carson REI store are mountain bikes, 
Harder said. The store still carries hiking 
boots, he said, but "we also sell a lot of 
walking shoes." 

Those who still venture into the wilder
ness are also demanding more services to 
make outings less strenuous. Guides and 
horse packers in the Sierras say they are 
getting more business from hikers, many of 
them longtime backpackers, who no longer 
want to lug full packs up into the high 
country. 
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"So many hikers want us to carry their 

stuff up for them," said Jody Winchester at 
Cottonwood Pack Station in Lone Pine, 
below the steep east face of the Sierra. 

The ultimate in soft "roughing it" might 
be the chain of high-country camps in Yo
semite, spaced about a day's walk from each 
other. The camps provide meals, showers 
and beds, so hikers do not need to carry 
heavy packs. They sell out in January every 
year for the coming summer. 

"The High Sierra camps are as popular as 
ever," said Poimoroo of the Yosemite Park 
& Curry Co. 

SUPREME COURT GIVES AMER-
ICA BITTER BIRTHDAY 
PRESENT 

HON. BILL GRANT 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. GRANT. Mr. Speaker, today I'm angry, 
shocked, and disappointed that the highest 
court in the land, the U.S. Supreme Court, 
would incredibly stretch the Constitution to 
protect people who burn or desecrate the 
American flag in political demonstrations. 

The justices, in voting 5 to 4 in the case of 
Texas versus Johnson, overturned the anti
desecration laws of Congress and 48 States. I 
believe this decision is an insult to the millions 
of Americans who have given their lives to 
protect freedom and liberty, the very ideals 
our flag symbolizes. 

When people deface and burn the American 
flag, they also desecrate the memory of the 
marines who raised the flag at lwo Jima and 
the soldiers who scaled the bluffs at Omaha 
Beach. Soldiers have died simply trying to pre
vent the colors from touching the ground, so 
fervently did they revere and worship the 
symbol of our Nation's honor and sovereignty. 

If the ideals of liberty and equality are worth 
defending, and I believe they are, then so is 
the sacred honor of the American flag. 

Previously, the Supreme Court has ruled 
that not every form of free speech warrants 
constitutional protection. For example, the first 
amendment guarantee of free speech does 
not permit a person to yell "fire" in a crowded 
theater. But now, you can burn and trample 
the American flag as a political statement. I 
say the desecration of the flag is done simply 
to inflame and anger patriotic Americans and 
has no other purposes. 

The Supreme Court has spoken and their 
words are a bitter birthday present to our 
Nation. Now is the time for the American 
people to speak, through their elected repre
sentatives. My colleagues and I will immedi
ately take steps to correct this highest form of 
American injustice and reaffirm the status our 
flag so richly deserves. 
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A CONGRESSIONAL SALUTE TO 

MARYLYN GINSBURG 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ANDERSON. Mr. Speaker, I rise today 
to pay tribute to an outstanding individual who 
has devoted many years of her life to the San 
Pedro community. On June 29, 1989, the San 
Pedro Peninsula Chamber of Commerce will 
be holding its 84th annual installation dinner. 
This occasion gives me the opportunity to ex
press my sincere appreciation to outgoing 
chamber president Marylyn Ginsburg for her 
many years of hard work and unending com
mitment. 

It would be hard to find a person more ca
pable or knowledgable of San Pedro com
merce than Marylyn Ginsburg. Her impressive 
educational background, coupled with her 
ownership of several San Pedro businesses, 
provided the San Pedro Chamber of Com
merce with an outstanding leader over the 
past year. 

Born in Schenectady, NY, Marylyn attended 
Syracuse University for both undergraduate 
and graduate school. She graduated with a 
B.F.A.' in art education, magna cum laude, in 
1956, and received her master's, also in art 
education, in 1957. As if a bachelor's and 
master's were not enough, she later attended 
Northrop University, school of law, and re
ceived her juris doctorate in 1981. 

Marylyn began her career as an art teacher. 
She spent the years from 1956 to 1964 teach
ing art in New York, New Jersey, and then in 
California. She decided in 1964 to forgo her 
full-time teaching responsibilities to raise a 
family. She spent the next 16 years as a part
time art instructor and a full-time mother to 
her sons, Jeffrey, Daniel, and Gregory. In 
1980, she launched a successful business 
career with her founding of Grand House 
Management Co. Her early business success 
led to the opening of two fine San Pedro res
taurants, the Grand House, and the Whale 
and Ale. 

While it would seem that Marylyn's restau
rants would occupy all her time, this is clearly 
not the case. Aside from her business inter
ests and active membership in the San Pedro 
Peninsula Chamber of Commerce, she is also 
involved in numerous other social and civic or
ganizations. Among these are the Palos 
Verdes Chamber of Commerce, the British 
American Chamber of Commerce, the San 
Pedro Revitalization Corporation, the Soropti
mist International, the Rotary, the South Bay 
Women Lawyers, as well as many support 
memberships for civic, music, art, theater, hor
ticultural, and environmental organizations. 

My wife, Lee, joins me in extending our con
gratulations to this caring and giving individual 
on a job well done. Marylyn is a remarkable 
individual who has devoted her talents and 
energies to enriching the lives of so many 
other people. We wish Marylyn Ginsburg, her 
children, Jeffrey, Daniel, and Gregory, all the 
best in the years to come. 
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IN MEMORY OF A MAN OF REC

ONCILIATION: JEAN-MARIE TJI
BAOU OF NEW CALEDONIA 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 
Mr. LAGOMARSINO. Mr. Speaker, I was 

saddened to hear of the assassination of 
Jean-Marie Tjibaou of New Caledonia on May 
4, 1989. A former priest, Tjibaou was the key 
leader who advanced the resolution of the 
decades old self-determination struggle of the 
people of New Caledonia by signing a peace 
agreement last year with French Prime Minis
ter Michel Rocard. While violence was advo
cated by militant separatists as a means to 
achieve independence from France, Mr. Tji
baou used diplomacy, dialog, and the political 
process to gain recognition of the political as
pirations of his followers. He was considered 
to be the only leader who could reconcile the 
often strident and divergent views of the pro
independence factions. 

New Caledonia is a French overseas terri
tory comprising a large island group to the 
east of Australia and populated by two princi
pal groups: The Kanaks or indigenous people 
and settlers from France, Asia, and other Pa
cific islands. The Kanaks comprise less than 
50 percent of the population and are divided 
according to political status preference. A ma
jority of the indigenous people want some 
form of sovereignty while the rest favor con
tinued association with Metropolitan France. 

Jean-Marie Tjibaou was the most respected 
and well-known separatist leader in New Cale
donia who sought change by engaging in the 
political process, while others openly urged 
war with France. In spite of the status-related 
death of his brothers some years ago, Tjibaou 
continued his peaceful activism and tolerance 
of militant separatists and anti-independence 
radicals. Tjibaou recognized but did not agree 
with the preference of those of his fellow is
landers who advocated for continued associa
tion with Metropolitan France. Both he and 
pro-French Kanak leaders acknowledged the 
importance of openly discussing their views if 
a solution to the self-determination problem 
were to be realized. 

On September 30, 1986, I hosted a confer
ence at the Capitol entitled, "Oceania at a 
Crossroad: Strategic Consideration for the 
Western Alliance." The speakers included 
Jean-Marie Tjibaou, President of the Kanak 
Liberation Front, Dick Ukeiwe, President of the 
Territory Assembly and leader of the pro
France coalition and Gaston Flosse, President 
of French Polynesia and Secretary of State for 
South Pacific Affairs. I believe this may have 
been the first time that these South Pacific 
leaders, who were proponents of different 
status relations with France, spoke together in 
an international forum relating to this emotion
ally and politically charged issue. 

At the time, I questioned the effectiveness 
of a conference which would likely involve the 
volatile issue of French Pacific territories. 
However, I believ€ a real benefit existed in 
having these prominent Pacific leaders air 
their different political philosophies in a neutral 
forum. 

EXTENSIONS OF REMARKS 
The highlight of the conference was the 

powerful oratory of the French Pacific territori
al speakers. They were eloquent and emphat
ic of their views, yet in a most respectful way. 
Perhaps in part, because they were speaking 
here, at the world's foremost democratic insti
tution. 

I was most pleased last year to hear of the 
signing of the peace agreement, or Matignon 
accords, between the French Government, 
Jean-Marie Tjibaou, and pro-French leader 
Jacque Lafleur. The accords provided for in
creased self-government for the people of 
New Caledonia during a 1 0-year transitional 
period. France also agreed to a referendum 
on indpendence at the end of the transition. It 
appeared that the consummation of a self-de
termination process would end the often vio
lent struggle for New Caledonia's political 
identity. 

Tjibaou knew that resolving New Caledo
nia's political status through an agreement 
which reflected the consensus views of all 
Kanaks and actually provided for measurable 
progress would best serve the welfare of the 
people. His signing of the peace accords with 
the anti-independence leader and the Prime 
Minister of France marks the most important 
event in the islands' self-determination evolu
tion. 

What a shame that Jean-Marie Tjibaou lost 
his life at the hand of a militant separatist who 
shared the same ultimate political status ob
jective but disagreed as to the means. Unfor
tunately, many would not accept that peace 
and reconciliation could deliver what war and 
belligerence had not. 

Prime Minister Rocard of France, upon 
hearing of Tjibaou's death stated, "the Kanak 
community loses a generous leader, New Cal
edonia a man of reconciliation, and I lose a 
friend." I believe the entire Pacific Community, 
of which the United States is part, has suf
fered a great loss. However, it is my hope· that 
we remember Jean-Marie Tjibaou's achieve
ments through reconciliation and his active 
peaceful engagement in the democratic politi
cal process. 

I join with those who hope that all factions 
in New Caledonia will move forward with the 
Matignon plan as a fitting tribute and memorial 
to the vision of Jean-Marie Tjibaou. 

GEORGE C. FROST: OUTSTAND
ING ENGINEER AND SCOUT 
LEADER 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. SOLOMON. Mr. Speaker, among my 
heroes are those citizens who quietly contrib
ute their time and leadership skills to their 
community. I would like to bring your attention 
to George C. Frost of Glens Falls, NY, a man 
whose contribution has been enormous. 

George C. Frost would be an outstanding 
citizen even if he limited his activities to being 
one of the most respected engineers in the 
Northeast. But he has tak8n the extra step of 
giving nearly 50 years of Scouting at every 
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level, as well as to many other civic and com
munity organizations. 

He earned an engineering degree with 
honors in 1950 from Northeastern University, 
where he was elected to Tau Beta Pi, the na
tional engineering honor society. He interrupt
ed his career to serve 2 years with the U.S. 
Army Signal Corps during the Korean war. 
After resuming that career with the former Im
perial Paper and Color Corp. in Glens Falls, 
he joined fellow engineer Harold E. Rist to 
form one of the most respected consulting en
gineering firms in New York and New Eng
land. The two men saw the firm grow to in
clude 125 employees with offices in Glens 
Falls, NY and Laconia, NH, offering diversified 
engineering and architectural design services 
to industrial, commerical, institutional, and 
government clients. 

Mr. Frost is a registered professional engi
neer in several States and an active member 
of the National Society of Professional Engi
neers, the American Consulting Engineers 
Council, and several engineering technical so
cieties. He will be the next president of the 
New York State Consulting Engineers Council. 
He is past president of the local chapter of 
the Illuminating Engineers Society and of the 
local council of the American Society of Heat
ing, Refrigeration and Air Conditioning. 

In 1969 he was honored with the American 
Society of Engineers' Engineering Excellence 
Award. 

Mr. Frost joined the Boy Scouts in 194J at 
the age of 12. He was a Scoutmaster from 
1947 to 1952 and a district commissioner 
from 1955 to 1963. He has served on the Mo
hican Council's executive board since 1963 
and has been vice president of training since 
1986. He is a recipient of Scouting's prestigi
ous Silver Beaver award. 

On July 7, he will receive the Mohican 
Council's Distinguished Citizens Award at a 
dinner in his honor. 

Mr. Speaker, it is my pleasure to ask you 
and other Members of Congress to join me in 
saluting George C. Frost, a good friend, a re
spected engineer, a dedicated Scout, and a 
great American. 

PROHIBIT DESECRATION OF 
THE FLAG 

HON. ELIZABETH J. PATTERSON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mrs. PATTERSON. Mr. Speaker, I rise today 
in amazement at the decision of the U.S. Su
preme Court in the case of Johnson versus 
Texas. It is incredible that the majority decid
ed that both Houses of the Congress and the 
duly elected legislatures of 48 States were 
wrong and acted unconstitutionally when they 
enacted laws against the desecration of the 
American flag. 

As Justice Stevens pointed out in his dis
sent, we would not allow someone to spray 
paint a message across the facade of the Lin
coln Memorial. Why can't we protect the flag 
against desecration? The reasoning of the 
majority is simply not persuasive. 
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Mr. Speaker, symbols are important in our 

society-some more so than others. But, 
there is no more potent symbol in this Nation 
than our flag. It deserves our reverence and 
our protection. 

That is why I am a cosponsor of House 
Joint Resolution 107, a joint resolution pro
posing an amendment to the Constitution of 
the United States authorizing the Congress to 
prohibit the act of desecration of the flag of 
the United States and to set criminal penalties 
for that act. 

IN HONOR OF FRAMINGHAM 
STATE COLLEGE 

HON. CHESTER G. ATKINS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ATKINS. Mr. Speaker, I rise today to 
honor a great institution in my district on a 
very important day in its history. July 3 marks 
the 150th anniversary of Framingham State 
College, the first State-supported normal 
school for the education and training of teach
ers in the United States of America. From the 
day it opened on July 3, 1839, it met the chal
lenge of educating excellent teachers who 
were in great demand for the common 
schools of Massachusetts and throughout the 
Nation. 

Born of the ideals and practical needs of 
the citizens of Massachusetts, the college was 
founded under the leadership of the noted 
educational reformer, Horace Mann, who had 
served the Commonwealth of Massachusetts 
as senate president and as the first secretary 
of education. 

Guided by its initial motto, "Live the Truth," 
its graduates have been in high demand for 
their distinguished contributions to the town of 
Framingham, the Commonwealth of Massa
chusetts and the entire Nation. To name but a 
few distinguished pioneers: Rebecca Pennell 
Dean, a member of the first graduating class, 
became the first woman professor in the 
United States-Antioch, 1853. Lucretia Crock
er, who graduated in 1850, was the first 
woman elected to the Boston School Commit
tee. 

Mary Chase Walker, class of 1861, served 
as the first public elementary schoolteacher in 
southern California when she was hired in 
1865 to teach at the Mason Street School in 
San Diego. Marion P. Shadd, class of 1875, 
went to Washington, DC, where she served as 
principal of the Lincoln School and rose to the 
position of assistant superintendent for ele
mentary instruction. An elementary school lo
cated at 56th and East Capitol, SE, is named 
in her honor. 

One of the college's more prominent recent 
graduates was Christa Corrigan McAuliffe, the 
Nation's first teacher astronaut, who lost her 
life in the tragic explosion of the Challenger. 

The college has continually responded to 
the changing needs and demands of the 
Commonwealth and its role has changed from 
Normal School to Teachers College to com
prehensive State College. Today, Framingham 
State College offers bachelor of science and 
bachelor of arts degrees in 28 undergraduate 
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and 15 master's degree programs to more 
than 6,000 women and men. The college 
maintains a distinguished reputation for the 
excellence of its academic programs, for its 
dedicated faculty and staff, and its compre
hensive support services which enhance the 
lives of its students and the life of the local 
metro west area. 

The more than 18,000 living alumni give 
testimony to the quality of a Framingham 
State College education by making significant 
contributions in the fields of human services, 
education, government, and business. Fra
mingham State College is justly proud of its 
150 years of rich history as a public college 
that offers a foundation of liberal arts and 
preparation for careers in public, professional, 
and business life in keeping with its historical 
mission of serving others with integrity and 
generosity as demonstrated by the quality of 
the people associated with the college. 

Mr. Speaker, from its early days in 1839 
under the guidance of Rev. Cyrus Peirce, the 
first principal, to the college of 1989 under the 
leadership of President Paul F. Weller, Fra
mingham State College has exemplified 
Horace Mann's ideals of high quality educa
tional programs. It is with great honor and 
pride that I submit these remarks-honoring 
150 years of service at Framingham State 
College-for the record. Happy 150th to Fra
mingham State with many more to follow. 

A CONGRESSIONAL TRIBUTE TO 
JACK D. COX 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ANDERSON. Mr. Speaker, I rise today 
to bring to my colleagues' attention the long 
and distinguished career of an outstanding cit
izen in my district, Mr. Jack D. Cox. Jack, who 
currently is secretary-treasurer of Teamsters 
Union Local 572 and vice president of the 
International Brotherhood of Teamsters, will 
be honored by his brethren for his outstanding 
work while associated with the Teamsters. 

Jack is well known to the western Team
sters. He began his Teamsters career as a 
full-time representative for Teamsters Local 
572 back in 1962. He has served as secre
tary-treasurer of that Carson California local 
union since 1966. 

Since local 572's jurisdiction covers both 
the Long Beach and Los Angeles harbor 
areas and includes sales drivers, warehouse
men, and major industrial companies, he has 
developed considerable and widespread ex
pertise in negotiating for and representing 
members with a number of nationally known 
firms. 

Jack Cox is a World War II veteran who 
served in the U.S. Navy. He's also a onetime 
merchant seaman. He has lived and worked in 
the Long Beach, CA area since 1958, having 
also attended the Industrial Relations Institute 
of the University of California from 1958 to 
1962, receiving his certificate in industrial rela
tions from UCLA in 1962. 

In addition to his union work, Jack has been 
active in local and State Democratic Party ac-
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tivities and has served on both county and 
State party committees. He has served on the 
annual dinner committees for both myself and 
State Assemblyman Dave Elder. 

Jack is a member of the Veterans of For
eign Wars and a 26-year member of the Be
nevolent and Protective Order of the Elk's 
Lodge No. 888 in Long Beach, CA. 

My wife, Lee, joins me in extending our con
gratulations to Jack D. Cox today. He is a re
markable individual who has contributed great
ly to Long Beach and the surrounding commu
nity. On behalf of the entire community, we 
wish Jack, his four sons, David, John, George, 
and James, and daughter, Judy, all the best in 
the years to come. 

DEREK BASS: TOP PHYSICS STU
DENT IN THE UNITED STATES 

HON. WILLIAM LEHMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. LEHMAN of Florida. Mr. Speaker, Derek 
Bass, a sophomore at North Miami Beach 
Senior High School in our 17th Congressional 
District, has a remarkable talent that is making 
a lot of people feel better about this Nation's 
prospects for developing the scientific and 
technical abilities of its young people. 

Derek placed No. 1 in a national competi
tion of 800 of the best and brightest physics 
students in the country. Next month, he will 
head a team of five outstanding high school 
physics students in representing the United 
States at the International Physical Olympiad 
in Warsaw, Poland. Although the United 
States has received bronze and silver medals 
and an honorable mention in this competition, 
it has never won a gold medal. Many feel this 
will be the year. 

I want to extend my heartiest congratula
tions to Derek Bass for the distinction he has 
achieved at such an early age. I know that the 
best wishes of his fellow students, his teach
ers, particularly Dr. Rena Roychowdhury for 
physics and Dr. Martin Franklin in chemistry, 
and of our entire community, go with him. 

DAUGHTERS OF THE AMERICAN 
REVOLUTION ESSAY CONTEST 
WINNERS 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. CRANE. Mr. Speaker, for almost 4 
years, it has been my honor to serve as a 
member of the Commission on the Bicenten
nial of the United States Constitution. During 
this time, the Commission has sponsored 
many contests on the bicentennial, offering to 
young people of all ages the opportunity to 
learn more about our Constitution, and to put 
that knowledge to work. 

Recently, the Commission joined with the 
Daughters of the American Revolution [DAR] 
and the Department of Defense Overseas 
School System to sponsor a national essay 
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contest on the Constitution. Winners were se
lected in nine regions, and from those, a na
tional winner chosen. 

The national winner was Michael Rather, a 
senior at Nottaway High School, Blackstone, 
VA. His essay, titled "Our Responsibilities as 
'We the People' " included this statement, 
"Our responsibilities as 'We The People' in
clude being aware of current events, acting as 
law-abiding citizens, assembling peacefully 
and voting." He wrote that citizens must influ
ence government "because their decisions in
fluence us." The DAR honored Mr. Rather at 
its National Convention in Constitution Hall. 

Regional winners were: Olga Itkin, Brook
line, MA, Duane J. Corpis, Columbia, SC, 
Paula E. Edelenbos, Portsmouth, OH, Denise 
Kay Drudik, Grand Island, NE, Etien Frett, 
Friendswood, TX, Franz X. Wuerfmannsdobler, 
Salida, CO, Luke Wilson, Bozeman, MT, and 
Emily Roberts, a student at a Department of 
Defense school in Heidelberg, West Germany. 

The winners, and their teachers, were 
awarded a trip to New York City April 29-30 
as guests of the Bicentennial Commission to 
attend the celebration at Federal Hall of the 
200th anniversary of George Washington's in
auguration as the first President of the United 
States. 

I met with these students in New York, and 
as a former teacher of American history, I was 
gratified to learn how well informed these 
young people are about our history and insti
tutions. I know my colleagues join me in offer
ing congratulations to ail of the winners of 
today, destined to be the leaders of tomorrow. 

TRIBUTE TO HAPS BOYER 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. GEKAS. Mr. Speaker, it is fitting that in 
the year of the 50th anniversary of Little 
League Baseball, I call the attention of my 
colleagues to the East League Midget Base
ball Team of Harrisburg, PA. And when central 
Pennsylvania residents think of this little 
league team, they think of a man whose dedi
cation to children has been evidenced for 
nearly as long as there has been little 
league-Haps Boyer. 

Haps Boyer was raised in a tradition of 
dedication to children and sport. Many of my 
constituents can remember his father, also 
Haps, attending every football game played at 
the John Harris field. But this colorful charac
ter did not just watch the game-he participat
ed. Right before the kickoff, Haps Boyer, Sr., 
would run down to the field and throw a rab
bit's foot over the goal post. Even into his 
eighties, Haps would be seen trotting down to 
that football field. A football game just was 
not a football game without Haps, Sr. 

And the East League Midget Baseball Team 
will not be the same with the retirement of 
Haps Boyer, Jr. For 40 years, Haps has 
helped instill in area children the values of 
teamwork, sportsmanship, discipline, and re
sponsibility. He has lovingly and selflessly 
overseen the mental and physical develop
ment of literally thousands of children during 
their most formative years. 
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Mr. Speaker, the capital of Little League 

Baseball is located in Williamsport, PA. Haps 
Boyer, and all of us who love the State realize 
the importance of having that capital within 
our borders, for the prestige of this outstand
ing program is matched only by the benefits 
that have been reaped by its participants 
throughout the past 50 years. 

I am grateful to Haps Boyer for sharing with 
our children the attributes of fair play, team
work, good sportsmanship, and an under
standing of the meaning of friendly · competi
tion. As those youngsters grew, he can be 
sure they remembered the values they 
learned on the playing field under his loving 
guidance. Our society is in need of citizens 
who possess these values: who seek fairness, 
who place the interests of a group above their 
own, who can admit defeat with a grin. 

Central Pennsylvania boys and girls have 
had the finest role model in Haps Boyer. I join 
countless others when I say I am proud to call 
him a friend. 

IN SUPPORT OF VETERANS' SUP
PLEMENTAL APPROPRIATION 

HON. JOHN BRYANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. BRYANT. Mr. Speaker, last Friday, June 
23, the House voted on final passage of H.R. 
2402, the veterans' supplemental appropria
tions bill, making supplementary appropria
tions for the Department of Veterans' Affairs 
for the fiscal year ending September 30, 1989. 

Unfortunately, I was called out of town last 
Friday and was unable to make the vote-Roll 
No. 107. I would like now to go on record in 
support of the legislation which was cleared 
for the President's signature. 

As a member of the House Budget Commit
tee on leave from the House Veterans' Affairs 
Committee, I was deeply involved in each 
stage of the budget process. I am proud that 
the budget approved by the Congress earlier 
this year included a $1 billion increase for vet
erans' medical care above the inflationary 
baseline-the funding level necessary to keep 
peace with inflation. 

I am proud to have been named "Legislator 
of the Year" in 1988 by the Texas State 
Council of the Vietnam Veterans of America 
for my staunch advocacy of veterans' issues 
and concerns. This statement declares my 
continued support for the veterans of America 
through the consistent support for both veter
ans' supplemental bills-H.R. 2402 and H.R. 
2072. ) 

TRIBUTE TO SHERMAN D . 
LONDON 

HON. JOHN G. ROWLAND 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. ROWLAND of Connecticut. Mr. Speak
er, Thursday, June 29, marks an end of an era 
in journalism in Connecticut. For over 40 
years, Sherman D. London has been reporting 
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on the people and the events that have 
shaped the city of Waterbury. I would like to 
summarize for my colleagues his career and 
his achievements. 

He was born in Waterbury on February 17, 
1922, the son of Mr. and Mrs. Harry London. 
He was graduated from Driggs Grammar 
School, Crosby High School, and Rider Col
lege in Trenton, NJ, where he majored in jour
nalism. 

After graduation in 1942, he joined the staff 
of the Waterbury Democrat. War interrupted 
his journalism career when he joined the field 
artillery and served in Hawaii and with the 
Army of Occupation in Japan. He was honor
ably discharged in 1946 with the rank of tech
nical sergeant. He rejoined the Democrat and 
worked there until it folded in December of 
that year. He went to the Evening News in 
Southbridge, MA. 

He quickly returned to newspaper reporting 
in Waterbury on February 17, 1947, and has 
remained on the staff ever since, serving as 
general assignments reporter, police reporter, 
and political reporter. He covered the general 
assembly for many years before becoming di
rector of the editorial pages of the Republican 
and the American in 1968. 

In 1981 he received the Community Service 
Award from Mattatuck Community College for 
work he did on committees at the college and 
as a member of the Higher Education Center 
blue ribbon task force. He is a past president 
of the Connecticut chapter, Society of Profes
sional Journalists, and has received awards 
from that society. In 1961, he won the nation
al first prize of the American Trucking Asso
ciations for a series of articles on the need to 
build Route 8 through the Naugatuck Valley 
and in 1976 he won a first place editorial writ
ing award from the New England United Press 
International for an analysis of the Waterbury 
school system's problems. 

For many years he has managed election 
news coverage for the newspapers and 
served as broadcast announcer for radio cov
erage. For about 20 years, he has been a reg
ular panel member of Connecticut Public Tele
vision's "Fourth Estate Show." 

He was named as a founding member of 
the board of directors of Crime Stoppers of 
Connecticut, is the head of the Waterbury 
campership fund and has served in several 
capacities with the United Way appeals. 

He married Arlene Freedman in 1948 and 
they have two sons, Michael and Steve, and 
three grandchildren. 

I know that my colleagues will join me in 
congratulating Sherman London upon his re
tirement from professional journalism and 
wishing he and his family the very best in all 
their future endeavors. Today, more than any 
other day, proves that there is life after jour
nalism. 
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A TRIBUTE TO DAVID SULLINS, 

JR. 

HON. JOHN J. DUNCAN, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 
Mr. DUNCAN. Mr. Speaker, I would like to 

pay tribute to a family friend and fellow volun
teer from Athens, TN, Dr. W. David Sullins, Jr., 
who this week will assume the presidency of 
the American Optometric Association. 

For over 20 years, David Sullins has com
piled a remarkable record of service to his 
country, his community, his profession, and 
his patients. Shortly after graduation from 
Southern College of Optometry in 1965 David 
volunteered for service in the U.S. Navy and 
Marine Corps. Upon his departure from active 
duty in 1969, David began a career in the Re
serves and currently serves as a captain in 
the Medical Service Corps of the Naval Re
serve. 

At the same time, David rejoined his father 
in the practice of optometry in Athens and 
plunged into community service, serving for 4 
years on the Athens City Council and as 
mayor for 2 years. Somehow David also found 
time to devote to his profession. He has 
served as president of his local, State, and re
gional optometric associations and has also 
been active in the national association for 
many years. David Sullins has rightfully earned 
the reputation as the volunteer's volunteer 
and I am pleased his colleagues have shown 
the wisdom and foresight to choose him to 
lead them in the coming year. 

THE MOUNTING LOSSES IN THE 
WAR AGAINST DRUGS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. GILMAN. Mr. Speaker, we recently read 
of another tragic drug-related murder in Co
lombia. This time it was a reputable television 
editor, Jorge Leon Vallejo, who was kid
napped by gunmen and found shot dead out
side Medellin, home base of the drug cartel of 
the same name. He is the fourth journalist to 
be killed in Colombia since April 6, 1989. 

Of course, it is not only journalists who 
have been killed in Colombia because of their 
antidrug efforts. Over 50 judges, including half 
of the Supreme Court, have been assassinat
ed by the drug traffickers. The Colombian at
torney general as well as scores of other law 
enforcment personnel, government officials 
and private citizens also have lost their lives 
in Colombia. The drug traffickers offer those 
who stand in there way either silver or lead, a 
bribe or a death sentence. For the drug king
pins, murder is just another form of doing 
business. 

Still, the governments of Colombia, Bolivia, 
Ecador and Peru continue to try to combat 
drug production and trafficking. The Drug En
forcement Administration through Operation 
Snowcaps is working closely with the Boliv
ians and Peruvians to disrupt drug production 
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efforts by destroying coca processing labs 
and clandestine airstrips used by the traffick
ers in the major coca growing areas. More 
than 40 members of Peru's Civil Guard have 
been killed thus far during the course of anti
narcotics activities. Last month a State De
partment plane carrying the head of Peru's 
coca eradication program as well as a DEA 
agent and 7 others crashed. There were no 
survivors. 

Unfortunately, that is not the end of the 
death toll. We must also count our losses at 
home: New York Patrolman Edward Byrne 
was shot in the head while he was guarding a 
witness in a drug case and DEA Agent Kiki 
Camarena who was tortured and killed for his 
efforts at combating drug trafficking and cor
ruption in Mexico. There have been others, in
cluding Federal, State and local law enforce
ment officers, who have been slain in the line 
of duty, casualties in the war against drugs. 

We must also include the thousands who 
have lost thier lives or lost control of their 
lives because of drug abuse. Both, throughout 
our country with the spread of crack cocaine, 
and in Latin America with the increased use of 
cocaine and cocaine products, the losses 
continue to add up. 

Mr. Speaker, too many Americans in the 
North and in the South, have already died be
cause of illicit narcotics. Drug trafficking and 
drug abuse is a plague upon our modern 
world. There is no easy cure for this disease, 
but we must continue to combat it in every 
way we know how. That means fighting this 
scourge on our societies in the streets of New 
York and Los Angeles and in the jungles of 
Peru and Bolivia. It means dedicating our limit
ed national resources toward educating our 
youth to reject drugs and in treating and reha
bilitating those who have already become ad
dicted. We need a national and international 
crusade against drugs. Nothing less would ap
propriately honor the memory of the hundreds 
who have already sacrificed their lives in the 
war against drugs. 

THE MACBETH DIVISION OF 
KOLLMORGEN INSTRUMENTS 
OF NEWBURGH, NY, WINS, E
STAR AWARD 

HON. HAMILTON FISH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 2 7, 198 9 

Mr. FISH. Mr. Speaker, I take this opportuni
ty to commend the Kollmorgen Instruments 
Corp. of Newburgh, NY, in my district for win
ning the U.S. Department of Commerce's 
prestigious E-Star Award. This award is given 
in recognition of outstanding contributions to 
the increase of U.S. exports. 

This award will be presented to Kollmor
gen's Macbeth Division for its color measure
ment and management systems in a public 
ceremony to be announced in Washington. 

The E-Star Award goes to only a very few 
firms annually. To qualify, a firm must have 
been cited previously by the U.S. Commerce 
Department for excellence in exporting U.S. 
products and services. In 1986, Kollmorgen's 
Macbeth Division was given the E Award for 
excellence in exporting. 
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The E-Star Award recognizes continued su

perior performance by E Award recipients in 
expanding a company's export share, in open
ing new product lines, and in entering new re
gional markets. 

CONGRATULATIONS AMBASSA-
DOR SHIRLEY TEMPLE BLACK 

HON. WM. S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. BROOMFIELD. Mr. Speaker, President 
Bush recenty announced the appointment of 
one of America's most distinguished citizens 
to be the new Ambassador to the Czechoslo
vak Socialist Republic. 

Mrs. Shirley Temple Black is the only living 
Republican I know who has been a figure of 
great national prominence since the days 
before Franklin Roosevelt was elected Presi
dent. 

A business reporter might say that Mrs. 
Black was on a career fast track. She made 
her first movie, "Stand Up and Cheer," when 
she was 3 V2 years old. 

As Ronald Reagan found out, achieving 
such recognition at a young age can be a 
mixed blessing. When Mr. Reagan ran for the 
Presidency in 1980, some people still consid
ered him a film star, even though he had a 
solid background in labor affairs, most notably 
as president of the Screen Actors Guild for 6 
years, and a long and prominent career in 
public affairs, as a two-term Governor of Cali
fornia and as a leading spokesman for the 
Republican Party. 

Like President Reagan, Mrs. Black followed 
her film career with a distinguished career in 
public service. For more than 20 years, she 
has given her time and talents to public serv
ice. She has served in such positions as Dele
gate to the U.N. General Assembly, Ambassa
dor to the Republic of Ghana, and cochair of 
the State Department's ambassadorial semi
nars. 

But most important, like everyone in this 
Chamber, she has run as a candidate for Con
gress. 

I know that Mrs. Black's experience in so 
many areas of American life will make her an 
effective advocate for the ideals we all share, 
and that her good judgment and graciousness 
will appeal to people throughout Czechoslova
kia. 

COMMENDING URI'S GREEK 
ORGANIZATIONS 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. MACHTLEY. Mr. Speaker, today it is my 
distinct pleasure to honor Jeff Britt, president 
of the Interfraternity Council at the University 
of Rhode Island. I would like to recognize Jeff 
for his positive contributions to Rhode Island 
and to communities outside of Rhode Island. 
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As president of the Interfraternity Council, 

Jeff played an instrumental role in raising a 
total of $114,000 for charities. A portion of 
this money was given to assist an important 
development project for the community of La 
Union, Guatemala. In addition, members of 
the fraternities and sororities performed 7, 700 
hours of community service, delivered 25,000 
pounds of food to the homeless, and donated 
600 pints of blood. 

I am proud to commend Jeff, and his frater
nity and sorority colleagues, for their selfless 
actions which have positively affected the 
lives of thousands of human beings. The work 
of these young people will doubtlessly have a 
profound impact even beyond our national 
borders. The compassion demonstrated by 
these students not only improves the life of 
others, but also sets an admirable example of 
human understanding and international coop
eration. 

THE GREAT MYTH OF 
SUBSIDIZED WATER 

HON. RICHARD H. STALLINGS 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. STALLINGS. Mr. Speaker, I want to cor
rect some of the misunderstanding which cur
rently exists regarding western reclamation 
projects. Recently, my colleague, Mr. GEJDEN
SON, introduced legislation which perpetuates 
a tragic misconception-that western farmers 
who receive water from Bureau of Reclama
tion projects are the principal contributors to 
surplus agriculture commodities. The bill, in 
simple terms, would mandate that a western 
farmer who receives reclamation water make 
a choice between that water and Federal farm 
program participation. 

Unfortunately, I see that some of my fellow 
members of the Agriculture Committee are 
now cosponsors of this legislation. I would 
urge them, and all my colleagues, to consider 
the following facts and reassess what appears 
to be a red herring issue, floated to divert at
tention from other problems associated with 
Federal farm program costs. 

Let me start by reminding my colleagues 
that in 1987, more than 61 percent of all Fed
eral farm program payments went to corn 
growers, a crop grown in the Corn Belt, not 
the western reclamation States. The single 
largest contributor to increasing Federal farm 
program payments is corn. I don't want to get 
in a divisive argument over a diminishing farm 
budget; but I do want to be clear that it is not 
the western reclamation States that are cost
ing the most money, or even a significant 
amount. 

There is very little corn grown in western 
reclamation States. Of the 7 billion bushels of 
corn grown in 1987, a mere 22 percent was 
grown in the 17 western reclamation States. 
Of the 1.5 billion bushels grown in the recla
mation States, more than 90 percent was 
grown on nonirrigated farms. Additionally, of 
all irrigated farms in the West, more than 60 
percent of irrigation water sources are from 
onfarm wells or surface supplies. As is evi
dent, reclamation irrigated corn production is 
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probably less than 2 percent of the entire 
1987 crop. This is hardly a factor in the 
budget and should not be reason for such leg
islation as is being proposed. 

The more pertinent factors in Federal out
!ays for corn payments is the level of the 
target price and loan rate for corn. Several 
studies document that corn target prices and 
target rates are far out of line with production 
costs and other commodity target levels. 

Laying that aside, let's look at the specifics. 
According to the U.S. Department of Agri

culture, there are 277,713 irrigated farms com
prising 48,647,729 acres in the United States. 
This amounts to only 11 percent of the 421 
million acres of cropland in production in this 
country. Of the 48.6 million acres of irrigated 
land, 84 percent is in the 17 western reclama
tion States. More than a third of the irrigated 
farming units are livestock operations, 21 per
cent are cash grain operations, and approxi
mately 19 percent are fruit and tree nut farms. 

Less than one-third of reclamation State irri
gated farms receive water from an off-farm 
source, for example, reclamation or other 
water delivery systems. Even if all off-farm 
water sources are lumped into reclamation 
project sources, and livestock operations, fruit 
and nut farms and other nonprogram crop 
farms are subtracted out, we end up with a 
figure of about 11 percent of all irrigated 
farms in the West with reclamation water and 
program crops. As earlier mentioned, few of 
these operations grown corn. The principal 
farm program crops are winter wheat, spring 
wheat, barley, oats, and in the case of south
ern California and Texas, rice. 

Of these crops, the bulk is grown in the 
Central Plains States. Even though these 
States are classified among the 17 western 
reclamation States, most of their crops are 
not irrigated. Nebraska, Kansas, Texas, Okla
homa, Montana, North and South Dakota, to 
my knowledge, do not use extensive irrigation 
practices on winter or spring wheats. These 
seven States account for about 75 percent of 
winter wheat production and 65 percent of 
spring wheat production. What we typically 
think of as irrigated reclamation States raise 
only about 20 percent of winter wheat grown 
in the United States and less than 1 0 percent 
of spring wheat. 

Again, remembering that even with this 
amount of production in reclamation States, 
some of it is grown under nonirrigated farming 
operations, some receives irrigation water 
from on-farm sources, and only about one
third of the irrigated production comes from 
off-farm sources, most of which is probably 
reclamation derived. 

Because barley and oats are not in surplus 
production and contribute little to farm pro
gram outlays, we will not treat them in this dis
cussion, although they are important crops to 
my State of Idaho and many other reclamation 
and nonreclamation States. 

Given the evidence of these statistics, I 
think it reasonable to conclude that the contri
bution of program crop production attributable 
to reclamation project irrigation is negligible on 
the entire picture. It simply cannot be shown 
that reclamation projects are producing any 
significant amount of surplus program crops. 
In fact, more than 98 percent of farm program 
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payments can be attributed to other regions of 
the country or nonirrigated practices. 

These are incidences where reclamation 
water recipients grow Federal program crops. 
However, the 1982 Reclamation Reform Act 
applied strict acreage control to reclamation 
recipients. With these restrictions, and the evi
dence I have cited above regarding the com
parably minimal amount of program crops 
grown under reclamation irrigation, I urge my 
colleagues to reassess their interest in this 
issue and consider the facts. 

PROTECT THE SOCIAL 
SECURITY TRUST FUND 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. RAY. Mr. Speaker, Mr. Morton A. Harris 
of the Third District of Georgia recently sent 
me a copy of the "Special Supplement" on 
the Social Security trust fund prepared by the 
Employee Benefit Research Institute. This 
report explains the state of the Social Security 
trust fund and projects its status for the future. 
I want to submit a copy of this statement for 
the benefit of my colleagues. 

Mr. Speaker, I have long supported legisla
tion aimed at keeping this, and other trust 
funds, out of the Federal budget. Continuing 
to do business as usual threatens these trust 
funds and masks fiscal irresponsibility. We 
must take the trust fund moneys out of the 
budget equation, and face up to the true 
annual deficit and national debt. 

The report follows: 
SUMMARY OF THE 1989 ANNUAL REPORT OF 

THE BOARD OF TRUSTEES OF THE FEDERAL 
OLD-AGE AND SURVIVORS INSURANCE AND 
DISABILITY INSURANCE TRUST FUNDS 

HIGHLIGHTS 
As shown in the 1989 Annual Report, the 

assets of the Old-Age and Survivors Insur
ance (OASI) Trust Fund increased by $40.7 
billion in calendar year 1988, reflecting, in 
part, the continuing growth in the economy. 
Including the increase of $0.2 billion in the 
Disability Insurance <DI) Trust Fund, the 
growth in the combined trust funds, at $41.0 
billion, was about the same as the increase 
estimated in the 1988 Annual Report on the 
basis of the intermediate alternative II-A 
assumptions. 

The trust funds are expected to continue 
growing for many years into the future. 
Based on intermediate assumptions, the 
combined trust funds are estimated to reach 
a level of about 5 or 6 times annual outgo in 
the next 20 to 30 years. Even if future expe
rience is very adverse, the combined funds 
are estimated to increase to about 2if2 times 
annual outgo during the next 20 to 25 years. 
However, under such adverse conditions, the 
assets of the DI Trust Fund could decline to 
such a low level that financial problems 
with that fund would occur within the next 
10 years. 

The long-range 75-year estimates indicate 
that, under the intermediate assumptions, 
the OASDI program will experience about 3 
decades of positive annual balances, with 

Charts subsequently referred to are not printed 
in the RECORD. 
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continuing annual deficits thereafter. Based 
on the intermediate alternative II-A as
sumptions, the positive balances in the first 
part of the 75-year projection period nearly 
offset the later deficits, so that the pro
gram, as a whole, has an actuarial deficit of 
0.10 percent of taxable payroll. Based on 
the intermediate alternative li-B assump
tions, the OASDI program has larger future 
deficits that yield an actuarial deficit of 0.70 
percent of taxable payroll, which is 0.12 per
cent larger than in the 1988 report. Howev
er, the expected accumulation of the trust 
funds during the next 20 to 30 years pro
vides ample time to monitor the financial 
status of the program and to take corrective 
action at some time in the future if it still 
appears to be warranted at that time. 

During the first part of the long-range 
projection period, the combined OASI and 
DI Trust Funds are expected to accumulate 
rapidly to a peak fund ratio of 547 percent 
of annual outgo in the year 2014, based on 
the alternative li-B assumptions. Thereaf
ter, the fund ratio is estimated to decline 
until the funds are exhausted in 2046, 2 
years earlier than in last year's report. 
Thus, according to the alternative li-B pro
jections, the OASDI program will have 
enough funds to cover expenditures for 
about 57 years into the future. 

For OASI and DI, separately, the long
range actuarial balances, based on the alter
native II-A assumptions, are + 0.03 percent 
and - 0.13 percent of taxable payroll, re
spectively. Based on the alternative li-B as
sumptions, both programs have actuarial 
deficits, which are 0.53 percent and 0.17 per
cent of taxable payroll, respectively. Be
cause of the size of the DI deficit, relative to 
its cost rate, the DI program needs careful 
monitoring in both the short-range and the 
long-range periods. 

1. PROGRAM DESCRIPTION 

The OASDI program consists of two sepa
rate parts which pay monthly benefits to 
workers and their families: 

(1) Old-Age and Survivors Insurance 
<OASD pays benefits after a worker retires 
and to survivors after a worker dies. 

(2) Disability Insurance <DD pays benefits 
after a worker becomes disabled. 

The Board of Trustees of the trust funds 
is required by law to report annually to the 
Congress on the financial condition of the 
funds and on estimated future results. The 
Board has five members, three of whom 
serve in an ex officio capacity: the Secretar
ies of the Treasury, Labor, and Health and 
Human Services. The Board also has two 
members of the public, who are nominated 
by the President and confirmed by the 
Senate for 4-year terms. The terms of the 
present public members, Mary Falvey Fuller 
and Suzanne Denbo Jaffe, began on Sep
tember 28, 1984. They are currently serving 
under recess appointments, which the 
Senate received on January 3, 1989, after 
the adjournment of the 100th Congress. 

Most OASDI revenue consists of contribu
tions paid by employees, their employers, 
and the self-employed. <Additional contribu
tions are paid into a separate trust fund for 
the Hospital Insurance part of Medicare. 
This summary focuses on OASDI and does 
not discuss Medicare.) The contribution 
rates are established by law. Contributions 
are paid on earnings not exceeding the earn
ings base-$48,000 in 1989. The earnings 
base will rise in the future as average wages 
increase. The current and future OASDI 
contribution rates for employees and em
ployers, each, are shown below <as percent
ages): 
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Year OASI Dl Total 

1989 ............. 5.53 0.53 6.06 
1990-99 .... ...... ...... 5.60 .60 6.20 
2000 and later ..... 5.49 .71 6.20 

Since 1984, a portion (not more than one
half) of OASDI benefits received by higher 
income beneficiaries is subject to Federal 
income taxation. The revenues collected as 
a result of this provision are transferred 
from the general fund of the Treasury to 
the trust funds. 

The outgo of the OASI and DI Trust 
Funds consists of benefit payments and ad
ministrative expenses. Trust fund assets 
may not be used for any other purposes. 

During periods when outgo temporarily 
exceeds income, trust fund assets are used 
to meet the shortfall. In the event of recur
ring shortfalls, the trust funds can allow 
time for legislation to be enacted to restore 
balance to the program. The assets of the 
trust funds are invested in U.S. Government 
securities bearing rates of interest similar to 
those for long-term securities issued to the 
general public. 

2. RECENT RESULTS 

During 1988, about 128 million workers 
made contributions to the OASDI program. 
At the end of September 1988, 38.5 million 
persons were receiving monthly benefits 
under the OASDI program. Administrative 
expenses represented about 1.2 percent of 
benefit payments in fiscal year 1988. 

Income to the OASI and DI Trust Funds 
in fiscal year 1988 was $258.1 billion, while 
outgo was $219.3 billion. Thus, the assets of 
the combined funds increased by $38.8 bil
lion during the fiscal year. A summary of 
the OASDI financial operations in fiscal 
year 1988 is shown below <in billions): 
Trust fund assets at end of fiscal 

year 1987 ................................ .............. $65.4 

Income during year: 
Contributions ..................................... . 
Revenue from taxation of benefits. 
Payments from general fund .......... . 
Net interest ........................................ . 

Total income ................................... . 

Outgo during year: 
Benefit payments .............................. . 
Administrative expenses .................. . 
Transfer to Railroad Retirement 

248.1 
3.4 

.1 
6.5 

258.1 

213.9 
2.5 

program............................................ 2.9 

Total outgo ...................................... 219.3 

Trust fund assets at end of fiscal 
year 1988 .............................................. 104.2 
NOTE.-Totals may not equal sums of compo

nents, due to rounding. 
3. ACTUARIAL ESTIMATES 

The annual report contains 75-year esti
mates of each fund's financial operations 
and status. Because precise prediction of the 
future is impossible, alternative sets of as
sumptions, representing a reasonable range 
of possible future experience, are used to 
make short- and long-range estimates. 
Future experience could, however, fall out
side the range indicated by these assump
tions. 

Future OASDI income and outgo will 
depend on a variety of economic and demo
graphic factors, including economic growth, 
inflation, unemployment, fertility, and mor
tality. These factors affect the levels of 
workers' earnings and OASDI benefits, as 
well as the numbers of people making con
tributions and receiving benefits. 
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The estimates in this report were pre

pared using four alternative sets of assump
tions. Two sets-alternatives II-A and li-B
are designated "intermediate." Both inter
mediate sets share the same demographic 
assumptions, but differ with respect to eco
nomic assumptions; somewhat more robust 
economic growth is assumed for alternative 
II-A than for alternative II-B. One set-al
ternative l-is designated "optimistic," and 
another-alternative III-is "pessimistic." 

No single measure is used to assess the ac
turial status of the OASDI funds. Short
range measures usually focus on the ade
quacy of reserves available to pay benefits. 
Long-range measures usually focus on the 
balance between income and outgo during 
the projection period as well as the adequa
cy of the reserves. 

The contingency fund ratio is the usual 
measure of the OASDI program's ablity to 
pay benefits on time in the near future. 
This ratio is the amount in the trust funds 
at the beginning of the year, including ad
vance tax transfers for January, divided by 
that year's expenditures. Thus, if the trust 
fund ratio is 50 percent, the amount in the 
fund represents about 6 months' outgo. A 
ratio of at least 8 to 9 percent is required to 
pay benefits at the beginning of each 
month. At the beginning of 1989, the fund 
ratio for OASDI was about 57 percent. 

In analyzing the actuarial status of 
OASDI for the next 75 years, several differ
ent measures are commonly used. The 
income rate is the combined OASDI em
ployee-employer contribution rate sched
uled in the law, plus the income from tax
ation of benefits, expressed as a percentage 
of taxable payroll. The cost rate is the 
annual outgo expressed as a percentage of 
taxable payroll. The annual balance, which 
is the difference between the annual income 
rate and the annual cost rate, measures the 
adequacy of funding in each year of the 
long-range projection period. If the differ
ence is negative, the annual balance is a def
icit. The level and pattern of annual positive 
balances and annual deficits during the vari
ous periods of time within the next 75 years 
measure the financial strength of the pro
gram over such periods. 

If a trust fund becomes exhausted during 
the projection period, the year in which the 
exhaustion occurs is an important measure 
of the financial condition of the fund. 

Summarized income and cost rates over 
the 75-year projection period can be com
pared directly to measure the adequacy of 
the program's overall level of financing 
during the entire long-range period. The 
summarized income and cost rates reflect 
the full effect of interest. In addition, the 
trust fund balance at the beginning of the 
projection period, expressed as a percentage 
of taxable payroll, is included in the sum
marized income rate for the 75-year period. 

The actuarial balance for the 75-year 
long-range projection period, is the differ
ence between the summarized estimated 
income rate and the summarized estimated 
cost rate. If this actuarial balance is nega
tive, the program is said to have an actuar
ial deficit. Such a deficit is a warning that 
future changes may be needed in the pro
gram's financing or benefit provisions, al
though it does not present a complete pic
ture without the other measures of financ
ing discussed here. 

4. SHORT-RANGE FINANCING (1989-93) 

Estimates for the next 5 years are used to 
assess the adequacy of OASDI financing in 
the short range. In this period, the numbers 
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of persons receiving OASDI benefits can be 
estimated fairly accurately. Changes in the 
national economy, however, which are diffi
cult to predict, can have major effects on 
income and outgo. 

The actuarial estimates shown in the 1989 
report indicate that the combined assets of 
the OASI and DI Trust Funds will be suffi
cient to pay OASDI benefits on time 
throughout the 5-year period and for many 
years thereafter, based on all four sets of as
sumptions. In addition, the estimates based 
on alternatives I, 11-A, and 11-B indicate 
that the OASI and DI programs, separately, 
can operate satisfactorily for many years. 
During the next 10 years, however, if expe
rience is very adverse, the assets of the DI 
Trust Fund could decline to such a low level 
that financial problems would occur. 

Chart A shows the OASDI contingency 
fund ratio for 1989, 57 percent, and the pro
jected OASDI ratios for 1990-93, on the 
basis of all four sets of assumptions. The 
fund ratios for the combined trust funds are 
estimated to increase each year. 

5. LONG-RANGE FINANCING <1989-2063 > 

Long-range 75-year estimates for OASDI, 
although sensitive to variations in the as
sumptions, indicate the trend and general 
range of the program's future financial 
status. During this long-range period, 
income and outgo are greatly affected by de
mographic, as well as economic, conditions. 
Most of the beneficiaries during the next 75 
years have already been born, so that their 
numbers are projected mainly from the 
present population. The numbers of workers 
involved in these projections, however, 
depend largely on future birth rates, which 
are subject to more variability. 

Several important demographic trends are 
anticipated, which will raise the proportion 
of the aged in the population during the 
next 75 years. First, because of the large 
number of persons born in the two decades 
after World War II, rapid growth is expect
ed in the aged population after the turn of 
the century. Second, assumed declines in 
death rates also would increase the numbers 
of aged persons. At the same time, birth 
rates, which began to decline in the 1960s 
and are assumed to remain relatively low in 
the future, would hold down the numbers of 
young people. 

Chart B shows the long-range trend in the 
number of covered workers per OASDI ben
eficiary. <The term "beneficiary" includes 
not only retired workers, but also disabled 
workers, spouses, children, and survivor 
beneficiaries.> Based on the intermediate as
sumptions, this ratio is estimated to decline 
gradually from 3.3 in 1988 to 3.0 in 2010. 
From 2010 to 2030, the estimated ratio falls 
rapidly to 2.0 as the number of beneficiaries 
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increases more rapidly than the number of 
covered workers. After 2030, the ratio is esti
mated to decline gradually. 

Chart C shows the estimated OASDI 
income and cost rates for the long-range 
projection period, based on the intermediate 
11-B assumptions. During the first three 
decades of this period, the estimates indi
cate that the income rate will generally 
exceed the cost rate, resulting in substantial 
positive balances each year. Beginning 
about 2020, the reverse is true, with the cost 
rate exceeding the income rate, thus result
ing in substantial deficits. These positive 
balances and deficits do not reflect interest 
earnings, which result in trust fund growth 
continuing for about 10 years after the first 
actuarial deficits occur. The cost rate is esti
mated to increase rapidly after the first half 
of the 75-year projection period, primarily 
because the number of beneficiaries is pro
jected to increase more rapidly than the 
number of covered workers. 

Chart D shows the projected OASDI con
tingency fund ratios for the 75-year period, 
based on the intermediate alternative 11-B 
assumptions. The ratio rises steadily and 
reaches 547 percent in 2014. After 2014, the 
ratio declines until the combined funds are 
exhausted in 2046. The importance of the 
trust fund accumulating reserves is empha
sized by Chart D. As the chart shows, the 
build-up in the reserves will be needed later 
on to pay benefits to the increasing num
bers of retired persons who were born in the 
high bith-rate years from the mid-1940s to 
the mid-1960s. 

The table below presents a comparison of 
the annual income and cost rates for the 75-
year long-range projection period, based on 
the four sets of assumptions. The figures 
are expressed as percentages of taxable pay
roll. 

Assumptions Income Cost rate Actuarial 
rate balance 

Optimistic ...... ........... ........ 12.90 11.16 1.74 
Intermediate 11-A .......... .. . 12.98 13.08 - .10 
Intermediate 11-B .......... ... .. . ... .. .... .. ....... .. 13.02 13.72 - .70 
Pessimistic .. 13.15 16.78 -3.63 

Note.-lncome rate, cost rate. and actuarial balance are defined in the text. 

The long-range OASDI actuarial deficit of 
0.70 percent of taxable payroll, based on the 
intermediate 11-B assumptions, results from 
an income rate of 13.02 percent of taxable 
payroll over the 75-year period <including 
beginning trust fund balances> and a cost 
rate of 13.72 percent over the period. In the 
absence of other changes, the long-range ac
tuarial balance will tend to worsen slowly in 
future annual reports, as the valuation 
period moves forward and additional distant 

June 27, 1989 
years of deficit are included in the valu
ation. The actuarial deficits in the later 
years of the 75-year projection period are 
caused primarily by the demographic trends 
described above, in combination with a flat 
contribution rate schedule. 

SUPREME COURT HAS ALLOWED 
DESTRUCTION OF OUR GREAT
EST AMERICAN SYMBOL 

HON. DOUGLAS APPLEGATE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 1989 

Mr. APPLEGATE. Mr. Speaker, I am mad as 
hell. We have witnessed the greatest travesty 
in the annals of jurisprudence when the U.S. 
Supreme Court allowed the destruction of 
American symbols. What in God's name is 
going on? 

One and a quarter million of our American 
veterans fought and died throughout our histo
ry to defend this flag and what is stands for. 

The flag right here in this Chamber that we 
pledge to, we can take it down, throw it on the 
floor, step on it, defecate on it, do anything 
we want, burn it, as long as we have a mes
sage, and the Court is going to say it is all 
right. 

The Court has humiliated the flag and al
lowed its desecration in the Chicago court 
case also. America should be outraged. 

Are there any limitations? Are they going to 
allow fornication in Times Square at high 
noon? If one has a political and social mes
sage to make, why not go ahead and do it? I 
am sure the Supreme Court will probably 
uphold it. 

If we change the Court, we change the de
cision. What we need is a constitutional 
amendment. 

In addition, Mr. Speaker, I wish to draw at
tention to the fact that when I made the 
above statement on the floor of the House of 
Representatives on Thursday, June 22, 1989, 
my exact words were not printed in total and 
were misrepresented by the House stenogra
pher. Specifically, the word "heck" was print
ed in place of the word "hell." I do not believe 
that substituting even a single word of a 
Member of Congress should be the preroga
tive of the stenographers. That is a right that I 
believe should be reserved for the Speaker of 
the House. 
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